TOCYJIAPCTBO U IIPABO, 2019, Ne 7, c. 204—206
STATE AND LAW, 2019, Ne 7, pp. 204—206

O.B. 3u6opos. AIMNHUNCTPATUBHO-ITPABOBAA KOHIIEIIIINA
BOEHHOI'O ITOJTOKEHMUSA. M.: MockoBckuii yamsepcuter MBJI Poccun
M. B.A. Kukora, 2018. 273 c¢. ISBN 978-5-9694-0468-7

©2019r. K.K. l“acaHOBl’*, P. A. KanaMKapsml’*, 0. W1. Muraues?

"Mocrosciuii yuueepcumem MBJ] Poccuu um. B.5l. Kukoms
2 Mocxosciuii 2ocyoapcmeennulil opuduueckutl ynusepcumem um. O.E. Kymaguna (MT'HOA)

*E-mail: support_ mosu@mvd.ru

IMocrynuna B penakiuio 31.01.2019 r.

Annomauus. B pabote packpbIBaeTCsi afMUHUCTPATHBHO-TIPABOBAsT KOHILIETIIMSI BOGHHOTO TOJIOXKEHMsT KakK (peHo-
MEH HayKu U MPaKTUKX COBPEMEHHON I0pUCTIPYIEHIIUH.

Karouegwie cro6a: anMUHUCTPATUBHO-TIPABOBAsI KOHLIETIMSI, BOGHHOE MOJIOXEeHUE, HayKa U TTPaKTUKa CO-
BPEMEHHOW IOpUCTIPYICHLIUN.

Iumupoeanue: lacanos K. K., Karamkapsn P.A, Mueaues I0.H. O.B. 3u60poB. ATMUHUCTPATUBHO-TIpAaBOBAas
KOHIIETIIMSI BOeHHOTO TTostoxeHust // TocynapctBo u mpaso. 2019. Ne 7. C. 204—206.

DOI: 10.31857/S013207690005896-7

O.V. Ziborov. ADMINISTRATIVE AND LEGAL CONCEPT
OF MARTIAL LAW

© 2019 K.K. Gasanovl’*, R. A. Kalamkaryanl’*, Yu. L. Migachev2

! Kikot’ Moscow University of the Ministry of internal Affairs
2 Kutafin Moscow state law University (MSAL)

*E-mail: support_mosu@mvd.ru
Received 31.01.2019

Abstract. The work discloses administrative-law conception of the state of war as a phenomenon of the science and

practice of modern jurisprudence.

Key words: Administrative-law conception, martial law, science and practice of modern jurisprudence.

For citation: Gasanov, K K., Kalamkaryan, R.A., Migachev, Yu. I. (2019). O.V. Ziborov. Administrative and legal concept
of martial law // Gosudarstvo i pravo=State and Law, Ne 7, pp. 204—206.

3HaYyuMbIM (HAKTOM B OTEUECTBEHHOI HayKe MEXIyHapO.l-
HO¥ IOpUCTIPYIAEHIINN SIBJISIETCS] BBIXON B CBET MOHOTpaduun
0.B. 3ubopoBa «<AIMUHUCTPATUBHO-ITPABOBAasT KOHIIETIIINS BO-
€HHOTO TTOJIOKEHUST».

Oner BaneHtTuHOBUY 3MO60POB — NI-p IOPUI. HAyK, JOIIL.,
MEePBBI 3aMeCTUTENIb HadaJlbHUKa MOCKOBCKOTO YHUBEPCHUTE-
Ta MBI Poccuu um. B.4A. Kukors.

IIpencraBneHHBIN HAYYHBIN TPYI 11O CBOUM OOBEKTUBHBIM
KPUTEPUSM MOXKeT ObITh 0003HaUEH B KaUeCTBE KaNUTAIbHOTO

MOHOTpadUIeCcKOro NccaeIoBaHus 110 TpodIeMaTrKe obecrie-
YeHUsI BOGHHOM 6€301IacHOCTY TOCYIapCTBa KaK CyBEPEeHHOTO
cyOBeKTa MEXIYHApOIHOTO MpaBa. BepHo o003HaueHa 3HAYM-
MOCTb MHCTUTYTa BOGHHOTO TIOJIOXKEHUSI KaK KOMITJIEKCHOTO
MHCTUTYTA aAMUHUCTPATUBHOIO 3aKOHONATENIbCTBA, LIEJOCT-
HOIl CUCTEMBI B CTPYKTYpe HAyKN aIMUHUCTPATUBHOTO TpaBa,
JIeMICTBEHHOIO TIPaBOBOTO MeTOAa 00ecIeyeHs BOGHHOM 0e3-
omnacHocT Poccuiickoro rocynapcrsa (c. 6).
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O.B. 3u6opoB. AIMUHUCTPATUBHO-ITPABOBAA KOHLEITIN A

B cutyauuu 3anpera BOiiHBI KaK CPEICTBA HALIMOHATBHOM
nonutuku (IMapuxckuit noroop 1928 r. 06 oTKa3e OT BOHHBI
B KauecTBe Opyausl HAIIMOHAIBHOU MOJUTUKU) U HEAOMYCTUMO-
CTU YIpo3bl CUJION uin e€ npuMeHeHus (1. 4 ct. 2 Yeraa OOH)
Poccwuiickast @eneparust B hopmare cBoeit craTycHOCTH Kak Be-
JINKOI JiepxKaBbl, MOCTOSHHOTO ujieHa CoBeTta bezonacHocTu
OOH npoBoauT nocJienoBarte/ibHbli Kypc Ha o0ecrieyeHue yHu-
BEPCAIbHOM, PaBHOI TSI BCEX TOCYNAPCTB — WIEHOB MUPOBOTO
cooO1ecTBa BoeHHO#t 6e3omacHoCcTU. C y4ETOM BOEHHO-TIOU-
THYecKoro roTeHrmana Poccuiickoit @enepanu akT arpeccun
npotuB Poccun mpencraBisieTcss B pa3yMHOM TTOPSIIKE HETIPH-
eMJIeMBbIM (1, COOTBETCTBEHHO, HEMOMTYCTUMBIM), YTO, BIIPO-
4YeM, HUKaK He CHUMaeT, a HA000pOT, aKTyaJIn3upyeT MpooieMy
aKaIeMUYeCKOTO UCCIIEIOBAHUSI PeXKMa BOEGHHOTO TTOJIOKEHUST.
NmenHo Takoe moKa3aTelbHO BCECTOPOHHEE (C I0pUANYECKON
TOYKHU 3PEHUST) UCCIIeOBaHNE 3asIBIEHHOU MPOOGJIEMBI U OCY-
mecTBiieHo B Tpyae O.B. 3ubopoga.

BobIBoabI 1 3aKIII0UeHMs 110 paboTe BCECTOPOHHUM 00pa3oM
BHEAPEHBI B KOHKPETHBIC PEaUy AESITeIbHOCTU OOOPOHHBIX
U IIPaBOOXPAHUTENIbHBIX BenoMcTB Poccuiickoit denepanuu,
yueOHBIX 3aBeieHnit Poccuiickoro rocymapcrsa.

0.B. 3ub0poB — aBTOp KOMILJIEKCa paboT, cpear KOTOPhIX
MoHOTrpaduu, y9eOHUKH, CTaTbU, HAyYHO-TIPAKTHUYECKHE TT0CO-
Ous, HaydyHO-MeToanyeckue mocodbusi. CBoeit HayuyHoU U mpak-
THYECKOM AESITETbHOCTHIO OH BHOCUT 3HAYMMBII BKJIAI B pOC-
CUICKYI0 HayKy COBPEMEHHO 1opucnpyneHuu. B MoHorpaduu
MPEIMETHO TOYHO 0003HAYEHO MO3MIITMOHUPOBAHNE aTMUHM-
CTPaTMBHO-IPABOBOTO PeXXMMa BOEHHOTO MOJIOKEHUST B TPUE-
JIMHOM TTOHUMAaHUU: KaK MHCTUTYTa HAyKW alMUHUCTPATUBHOTO
MpaBa, KaK 3JIeMeHTa aIMUHUCTPATUBHOTO 3aKOHOIATEIhCTBA,
Kak crocoba obecreyeHus HaluMOHalIbHOM 6e3omacHocTu Poc-
cuiickoit Penepaunu (c. 242—269). Hayunwrit Tpyn O.B. 3u6o-
poBa OTBeYaeT TPeOOBAHUSIM aKTYaIbHOCTH, TTOCKOJIBLKY 00ecIie-
yeHue BOeHHoI 6e3omacHocTn Poccniickoit demepaiu BITUCHI-
BaeTcsl B (popMaT yHUBEPCATbHON BOEHHOI 6€30MacHOCTHU.

VnopsinoueHHBIN B BUIE YETHIPEX TIaB MaTepuasl N3JI0XKeH
B peXrMe JIOTUIECKOI MOCIeN0BaTeTbHOCTH, IIPEICTaBIISIET TEO-
pEeTUIeCKUil M IPaKTUIeCKUi MHTepeC TSl COTPYTHUKOB MUHU-
crepcTBa BHyTpeHHUX nen PO 1 Munuctepctsa 060poHbl PD.

CripaBesiiBa KOHCTaTalus (hakta BOCTpeOOBaHHOCTU 00e-
crieyeHus BOeHHO# Ge3omacHocTu Poccuiickoit denepannmn
B KOHTEKCTE YHMBEPCaIbHOII BOGHHOI 6€30MacHOCTU HAa OCHOBE
VYeraBa OOH (c. 269—272).

TocynapctBeHHOE cTpouTenbcTBO Poccuu Kak mpaBoBOro ro-
cylapcTBa MpenornpeneisieT, Kak CripaBe/lIMBO KOHCTaTUPYETCs
B paboTe, HEOOXONMMOCTb COBEPIIIEHCTBOBAHUS aIMUHUCTpA-
TUBHO-TIPABOBOTO MEXaHMU3Ma peaanu3allii BOEHHOTO MOJIoXe-
Hus. B pamkax nosbliiieHust 3¢ GEKTUBHOCTU UCTIOJIb30BAHUS
aIMUHUCTPATUBHO-TIPABOBOIO PEXMMa BOEHHOTO TOJIOKEHUS
MPaBWJIbHO 0003HAUYEHA POJIb OPIaHOB BHYTPEHHUX JIeJ]1 B peasii-
3alM1 BOEHHOTO NoJioxkeHus (c. 218—242). BcecropoHHMit oka3
TEOPETUKO-METOI0JOTMYECKUX OCHOB BOEHHOTO MOJIOKEHUS KaK
aJIMIHKUCTPATUBHO-TPABOBOIO pexxuma (c. 8—69), npencranie-
HUE aIMUHUCTPATUBHO-IIPABOBBIX OCHOB BOEHHOT'O TTOJIOKEHUS
(c. 69—114), BoIsIBIIEHHE OPTAaHU3ALMOHHBIX OCHOB BOEHHOIO I10-
JoxeHus (c. 114—203) — Bce 9T0 onpenessseT 3HaYMMOCTb MTPO-
BEIeHHOTO ucciienoBanus. KoHienTyaabHbIe U IPaKTUIeCKHe
BBIBOJTBI ICCTIEIOBAHMS TIpETHA3HAYCHBI TSI COBEPIIIEHCTBOBA-
HUST aIMUHUCTPATUBHO-TIPABOBOTO MEXaHU3Ma peaTu3alii BO-
€HHOTO TTOJIOKEHMSI B PEKMME TIOCTYTAaTeTbHO (QDYHKIIMOHUPYIO-
1mero mpaBoBoro Poccuiickoro rocymapctsa. B pabore packpbi-
BaIOTCS TEOPETUUECKIE OCHOBBI BOGHHOTO ITOJIOKEHUSI B CTATUKE
¥ IUHAMUKE CBOETO IOPUINIECKOTO NeHCTBUST; TIPEICTaBISIIOT-
Cs1 HOBBIE TIOXO/IBI ¥ KOHKPETHBIE MEPHI TT0 UX OTITUMU3AIINH;
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KOHKPETU3UPYIOTCS KOMITOHEHTHBIM M MOAYJIbHBIN TTOIXOIBI
K IOPUINYECKOMY CONEPXKaHUIO PEXXMMa BOCHHOTO TOJIOKEHUSI.

Hayunsrii Tpyn O.B. 3ub6opoBa — 3T0 HOBaIlMOHHOE TIO CBO-
€My KOHIIENTYaTbHOMY HAIlOJHEHUIO, TPEIMETHO OPUEHTUPO-
BaHHOE Ha COBPEMEHHOCTh HaydYHOE M3IaHue. 3aMbIce pabOThI
IOPUIMYECKU TOUYEH, a CIIOCO0 ero MpakTUYECKOi peanuzauuu
npaBuieH U 000cHOBaH. TakuM 0Opa3oM, MOXKHO OOBEKTUBHO
KOHCTaTMpPOBATh CJIEAYIOIIEE: TEOPETUUECKUIA TTOCHLT PabOThI
W pEaJTbHOCTh €TO BHITTOJTHEHUS B KHUTE TTOATBEPKIAIOT BHICO-
KW HayYHbII TOTEHIIMA aBTOpa B KaYeCTBE MPU3HAHHOTO yye-
HOTO POCCHIICKON HAayKW aIMUHKMCTPATUBHOTO TipaBa. Paborta
MpeaIMETHO OPMEHTUPOBaHA HA COBEPIICHCTBOBAHME aAMUHU-
CTPATUBHOTO BOEHHOTO IMOJIOXEHMS B MapaMeTpax odecreue-
HUS BCECTOPOHHEN BOoeHHOM 6e3omacHoct Poccuu kak mpa-
BOBOTO rocynapctsa (c. 203—242), no3ulMOHHO pabOTaIOIIEro
Ha Toj/iep>kKaHue 11eJIOCTHOCTH CUCTEMbI YHUBEPCaIbHOI BOSH-
HOI1 6e301macHOCTH B (hopmaTe €€ 3asiBJICHHOTO I0PUIMYECKOTO
JIEUCTBUS Yepes3 MPOLeAYPY MUPHOTO pa3pelieHus CropoB (TII.
VI Ycraa OOH) 1 coo6pa3HO neiiCTBUSIM B OTHOIIEHUM YTPO-
3bl MUpY, HapylleHuil Mupa u aktoB arpeccuu (. VII Ycrasa
OOH). ApryMeHTUPOBAaHHOCTb BBIBOJIOB U 3aKJIIOUCHUI, YET-
KOCTb ¥ OMHO3HAYHOCThH B BOCTIPUSATUU TIpEAMETa MCCIea0Ba~
HUSI — TaKOBBI MTO3UTUBHBIE YePThl MPEACTABICHHOTO HAyYHO-
ro uccienoBanus. KoMruiekcHoe rcciiemoBaHre KOHKPETHOTO
MHCTUTYTA (MUMeeTCsl B BULY MHCTUTYTa BOGHHOTIO TOJIOXEHMUS)
B MMapaMeTpax ToCyIapCTBEHHO-TIPABOBOTO CTPOUTEILCTBA BOC-
TpeOGOBaHO B MPAKTUYECKOM IJIaHE W BIMCHIBACTCS B PaMKU
aKaJIeMUYECKOM 1 ydeOHOI TTporpaMMBbl IO aAMUHUCTPATUBHO-
My 1ipaBy. [IpoGiemaTuka 1o JMHUU UHCTUTYTa BOGHHOTO MO~
JIOXKEHUS B TTapaMeTpax POCCUIICKON HayKW agMUHUCTPATUB-
Horo mpaBa 1o ¢akTty Bbixona tpyna O.B. 3uboposa nonyuuna
CBOE KaueCTBEHHOE pa3BUTHE B (hopMaTe LIEJIOCTHOTO 10 (hopMme
M 3aKOHYEHHOTO 10 COMepKaHMIO UcCaenoBaHus. B 1ie1oM KoH-
KpeTHas TIpobieMaTiKa aIMUHUCTPATUBHOTO MpaBa 1Mo JIMHUN
MHCTUTYTa BOEHHOT'O MOJIOKEHUS pacCKphITa. ABTOPOM MpPOBEIe-
Ha CKpyImyJie3Hasi paboTa 10 CO3AaHUI0 LIEIOCTHOTO BOCIIPUSITUS
MHCTUTYTa BOEHHOTO MnoJioxkeHus1. CoBeplIeHHO 000CHOBAaHHO
«KayeCTBEHHas 3aKOHoJaTeJibHasl MpopadboTKa BOIIPOCOB 00e-
CTIeYEHUsI BOEHHOI 0€30MacHOCTU B 1I€JIOM U peajiu3aliuyd BO-
€HHOTO TTOJIOKEeHMSI, B YaCTHOCTH, BBIZIBUHYTHI aBTOPOM B UKCJIO
MepBOOYEPEIHBIX TOCYIaPCTBEHHBIX 3amau» (c. 233). BkiroueH-
HocTh Poccuiickoit denepaliiy B COBpeMEHHBII MUPOITOPSIIOK
o (akTy 0ObEKTUBHOM KOHCTATAIIMU LIEJIOCTHOCTH CUCTEMBI
YHUBEPCAIbHOI BOEHHOI 0e30MacHOCTH 0003HaUYeHa, KakK 9TO
CIIpaBeUIMBO OTMEUEHO B MOHOTpa(uM, BOCTPEOOBAHHOCTHIO
BCECTOPOHHETO 0OecIeYeHUs] FTOCYIapCTBEHHOTO CyBEPEHUTETA,
TEPPUTOPUATILHOM IEJIOCTHOCTU M HAIIMOHATBHOI He3aBUCHMO-
ctu Poccuiickoit Denepanun (c. 218).

BpiBoa: B paboTe mpeacTaBieH NMpoOLECC rocyIapCTBEeH-
HoO-TIpaBOBOTO cTpouTenbcTBa Poccum (c. 7, 218, 233, 242,
253, 271). Yétko ob6o3HaueHa 3HauMMocTh DeaepaibHOTO
KOHCTUTYIIMOHHOTO 3aKoHa oT 30 ssuBaps 2002 1. Ne 1-®DK3
(B pen. ot 12.03.2014 r.) «O BOeHHOM ITOJIO(KEHUU» B TIJIaHE
MmoanepXXaHusi BoeHHO# 6e3ormmacHocTu Poccuiickoit @enepa-
IIMM KaK CYyBEPEHHOTO TOCylapCcTBa — WieHa MUPOBOTO CO-
obmecta (c. 99). Tpya O.B. 3ubopoBa BocrnosHseT npoodes
B OTEUYECTBEHHOM JTUTEepaType MO aAMUHUCTPATUBHOMY ITpa-
BY: MOXET ObITh UCITOJIb30BAH B MpPeEIoaaBaTeJbCKOM Mpolec-
ce B BBICIIMX YYeOHBIX 3aBeneHusIX Poccuiickoit @enepanun.
Poccuiickas HayKa aiMUHUCTPAaTUBHOTO MpaBa MoJjy4yusa Ka-
YeCTBEHHOE TIPOU3BEICHNE 00IIEeTeOPETUUCCKIUIA HaTIpaBIeH-
HOCTH, COIEICTBYIONIEE MOBBILIEHUIO MECTA, POJIM U 3HAUE-
HUS OTEYECTBEHHOI HAayKW COBPEMEHHOM IOPUCTIPYACHIINH.
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