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Annomauus. B peneH3upyemoit MoHOrpahuu UCCIEAYIOTCS BOTIPOCHI, CBSI3aHHBIE C MPOUCXOXIEHUEM TOCY -
nmapctBa u LlepkBu 1 MomeIssMu MX B3aMOOTHOIIIEHMIT B pa3Hble UCTOPUUYECKHE SITOXUA U B Pa3HBIX peTHMOHAX
MUpa; IpoaHaJIu31MPOBaHbl BIUSHUE LIEPKBU U PEJIUTUM HAa COCTOSTHUE MOpPaJI U IIpaBa B pa3HbIX PEIUTI03-
HBIX TUIIaX FOCY1apCcTBa, 0COOEHHOCTH LIEPKOBHOIO MpaBa, a TAKKe CIIOCOOBI peTryIMpoOBaHus IIpaB yesloBeKa
Ha CBOOOIY BEpOMCITOBEIAHMS B YCJIOBUSIX CBETCKOTO TOCYIapcTBa.

PaboTa npuBieKaeT OpUrnHAIBHOCTBIO COIEePXKAaHMSI, KOTOPOE PACKPBIBAET OCHOBHBIE HCTOPUUYECKUE ITAIThI
M BaXKHeMIIMe acrekThl B3auMOoOoTHoIlIeHuit LlepkBu u rocynapcTsa.
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Abstract. The monograph examines the issues related to the origin of the state and the Church and the models
of their relations in different historical epochs and in different regions of the world; analyzes the impact of the
Church and religion on the state of morality and law in different religious types of the state, the features of
Church Law, as well as ways to regulate human rights to freedom of religion in a secular state.

The work attracts with its original content, which reveals the main historical stages and the most important
aspects of the relationship between the Church and the state.
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Tlocne cepum crateit 0 IEPKOBHO-TOCYIAPCTBEHHBIX OTHO-
meHusix B uznarenbcte «[Ipocnekr» B 2019 r. onyo6ankoBa-
Ha MoHorpadust A.M. Ocasentoka «LlepkoBb u FOCYI[apCTBO»2.
AXTyaTbHOCTh MOHOTPaUU ONpenessieTcsl, B YaCTHOCTH, TEM,
YTO JaXe B rolibl TOHEHUI CO CTOPOHBI CBETCKOTO rocynap-
ctBa LlepKoBb He TOJBKO BHICTOsLIA, pa3BUja CBOM MHCTUTYThI
U BJIUSIHKME, HO M aKTMBHO ITOMOTrajia rocy1apcTBy B Tombl Besu-
Kot OTeuyecTBEHHOM BOIHBI.

PaGota coctout U3 Tpex pasnenoB, 00beAUHSIOIMX 14 T1aB,
MOCBSIIEHHBIX B3aUMOCBSI3aHHBIM TeMaM: LlepkoBb, rocymap-
CTBO U PEJIMTMO3HO-TOCYIapCTBEHHOE PErYJIMPOBAHUE COLIM-
aJIbHBIX OoTHOLIeHUI. [1o cBoeMy comep:KaHUIO U IIyOuHE pac-
CMOTPEHHBIX B Hell TpobJieM €€ MOXKXHO OTHECTU K KATErOpuu
(yHIaMEeHTaIbHBIX HAyYHO-TIPaBOBBIX paboT. [IpuHIIMIINATb-
HO 3HAYMMO U TO, YTO B OOJILILIOM YHcCie OUOIMorpauieckmnx
WCTOYHUKOB MOHOTpau TOMUHUPYIOIIee TTOJIOKEHUE 3aHN-
MalOT TPYIBI LIEPKOBHBIX MEPAPXOB, CCHIIKM Ha KOTOPBIE B CO-
BPEMEHHOI OTEUECTBEHHOM JIMTEpaType PEIKU JaxKe TaM, TIe
OHM YMECTHBI 1 XeJIaTeIbHBI.

B MoHoTpadum nccnenyoTcst BOMPOCH, CBSI3aHHBIE C TIPO-
HCXOXIIEHVeM rocyapcTBa u LiepkBu u MomenssMu ux B3auMo-
OTHOIIIEHUI B pa3Hble UCTOPUYECKHE ITOXU U B PA3HBIX PETHUO-
Hax MUpa; MpoaHAIM3UPOBaHbI BiusHUe LlepkBu v penuruu Ha
COCTOSTHUE MOPAJTU U TIpaBa B Pa3HbIX PETUTUO3HBIX TUTIAX TO-
cynapcTBa, 0COOEHHOCTH LIEPKOBHOTO TPaBa, a TAKXKe CIocoObl
peryJMpoBaHus IPpaB YeIoBeKa Ha CBOOOIY BEPOMCIIOBEAAHUS
B YCJIOBMSIX CBETCKOTO rOCY/IapCTBa.

PaGoTa npuBiekaeT OpUuruHaJIbHOCTBIO COAEPKAHUSI, KOTO-
pO€ pacKphIBacT OCHOBHBIC MCTOPUYECCKUE TAMbl U BasKHE-
L€ acIeKThl B3anMooTHoweHunit Llepksu u rocynapcrsa. Taxk,
B IMEPBOM pa3sfielie aBTOp pacCMaTpUBaeT pa3HbIe aCMeKThI MO~
HaTust LlepkBu, ee IPOUCXOXIACHUS U IOPUIMIECKYIO IIPUPOLIY.
3aech aBTOp MOHOrpaduu rMmokasblBaeT, Kak cooTHocsTcs Liep-
KOBb, Bepa M PEJINTUST; PACKPHIBAET OCHOBHbBIE ACIIEKThI BHEIII-
Heil U BHyTpeHHeil xxu3uu LlepkBu, KOTOpbIe CKJIaIbIBATUCh
B pa3Hble NIEPUOIbI €€ CYIIeCTBOBAHMS.

Ocoboe BHMMaHue 00pallleHO Ha poJib TocyaapcTBa U Mpa-
Ba B PETyJMPOBAHUU MPABOBOIO CTaTyca U BHYTPEHHEH XKU3HU
LlepkBu: B nepuoabl ToHeHU#t Ha LlepkoBb U B riepuo, Korma
LlepkoBb ObL7Ia MpU3HAHA TOCYIApCTBOM, a 3aTeM Mpuoodpena
CTaTyC rocyIapCTBEHHOIA.

OpHoit U3 TeM MepBOTO pasnesa sSBISIeTCS pacCMOTPEeHUe
OCHOB KOHCTUTYLIMOHHOTO U MEXIyHapOJHO-MTPaBOBOTO CTaTy-
ca Pycckoii [TpaBocnaBHoit LlepkBu MockoBckoro Ilatpuapxa-
ta (PITLL MIT) B Poccuiickoit denepannu. B ee pamkax aBTop
aHANIM3UPYeT 3HAYCHUE TSI XapaKTepPUCTUKU TTPaBOBOTO CTa-
tyca PIILL MII monoxennii Koncruryunu P® 06 otnereHun

"' Cm.: Ocasenrox A.M. O HEKOTOPBIX ITpobJieMax KaHOHA B 1LIep-
koBHOM 11paBe // T'ocynapcrBo u nipaso. 2015. Ne 4. C. 28—34; Eeo
ace. [ToHATHE 1 MECTO KaHOHOB B LiepkoBHOM TipaBe (Ha npumepe
yuHa xupotoHun) // TocymapctBo u mpaso. 2019. Ne 2. C. 25-36.
DOI: 10.31857/S013207690003849—5

2 PelieH3eHTaMM O TaHHOM MoHorpacduu BeicTyruau: [1pe-
ocBsameHHemunii CunyaHn, enuckon KonnameBckuii u Ctpe-
JKEBCKOIi; TOKTOP IOPUAMYECKUX HayK, Npodeccop, 3aciaykeH-
HbI gesarenb Hayku P@, 3aciyxenHslii opuct PO Bb.C. D63eeB.
[MpenucnoBue K naHHO MOHOrpaduu, B Heil ONyOJIMKOBaHHOE,
Takcke ipuHamiexut b.C. D63eeBy. [IpenucioBue kK MoHoTrpadun
A.M. Ocasemoka «I'ocynapctBo u LlepkoBb» (M.: 3a-Bo PITOY,
2010), koTOpYIO ClIeayeT pacCMaTpUBaTh KaK MPEAIIECTBEHHUILY
MoHorpaduu «LIepKoBb 1 TOCYyIapCTBO» M TAKXe B HEll OIMyOIMKO-
BaHHOE, MPUHAJIEXUT TOKTOPY IOPUAMUYECKUX HayK, podeccopy,
3aciayxeHHomy opucty PO A . U. Dxumosy.

KIIEAHZAPOB

PENIUTUO3HBIX OOBEIMHEHHNI OT rOCyAapcTBa, a TaKXKe IMoJIo-
keHus: KoHCTUuTylmm o ¢cBo06oie COBECTU U O cBOOOIE BEPO-
HCTIOBEAHN; TIOJOXKEHNA MEXIYHAPOIHbIX ITAKTOB O MpaBax
YyeslloBeKa U APYTUX MEXIYHAPOIHBIX JOTOBOPOB O PEIUTUU
u o Llepksu. [TokazaHbl TakKe B3aUMOOTHOILIEHUSI IPABOCTAB-
Hoi LlepkBY ¢ ApyrMMU XpUCTUAHCKUMU U HEXPUCTUAHCKUMU
KOH(ECCUsIMU.

Bropoii pasmen mMoHorpaduu MOCBSIIEH TOCYIapCTBY
(B «cBsi3ke» ¢ LlepkoBblo). OTKpBIBAETCS OH aHAJIM30M 3BOJIIO-
LIMU PEJIMTMO3HbIX YUeHUIT 0 rocyaapcTBe. B HeM nmonpoOHo
paccMOTpEHBI MpencTaBIeHus o0 rocynapcTse B Berxom 3aBe-
Te, a TakXke MpaBOCIaBHOE, KaTOJIMYECKOe U MPOTECTAHTCKOE
ydeHus o rocyaapctse. OTaenbHO pacCMOTPEeHbI (hakTuyecKue
OTHOIIeHUsI rocynapcTBa u LlepkBu u oTnenbHbIe MOIEIN TO-
CY/IapCTB B CBSI3M C UX B3aUMOOTHOIIIEHUSIMU C PEIUTUO3HBIMU
00BEIMHEHUSIMU: KJIepUKaJbHbIe (KOH(MECCUOHATBHBIE) U TEO-
KpaTUYeCKHUe rocyaapcTBa, CBETCKUE rocyaapcTsa. JaHbl mo-
HSITUSI O «MOJAEJSIX» TOCYAaPCTBEHHOI MOJUTUKYU B OTHOLEHU U
PEJIUTUU U PETUTUO3HBIX OOBEANHEHUIA.

3aBepIiraeTcs pasiesT aHaJIu30M IIpaB YeJoBeKa Ha CBOOOIY
BEepOMCIIOBEIaHUsI B COBpEMEHHOM rocyaapctBe. B Hem mpen-
crapieHo O61iee yueHue LlepkBu 0 yesoBeKe 1 O MpaBax 4yeio-
Beka. [IpoBeneH cpaBHUTEIbHBIN aHAIN3 KATETOPUU «I0CTOMH-
CTBO Y€JI0BEKA» C MO3ULIMI PETUTMO3HO-HPABCTBEHHBIX IIPE-
CTaBJICHWIT O YeJIOBEKe ¥ C TTO3UIINIA CBETCKOI MPAaBOBOI HAyKN
M CEKYJISIPHOTO TIpaBa.

Hawubonbimmit nHTEpec ¢ TOYKM 3peHUsT TEOPUU TIPaBa Tpei-
CTaBJISIET TPETUI paslenl — O PEIMTMO3HO-TOCYIapCTBEHHOM
peryJMpoBaHUM COLUAJbHBIX OTHOILIEHU. B HeM naHo omnpe-
JiefieHre TIOHSITUSI U COOTHOUIEHUSI PEeJIMTUY, MOpaju U mpa-
Ba. Penurus mokaszaHa Kak oco6asi HOpMaTUBHO-PETYISITUB-
Hasl crucTeMa, KOTOpast B3aUMOIEICTBYET C HPAaBCTBEHHOCTHIO
U TIPABOM.

3mech e pacCMOTPEHbBI BOIIPOCHI IIPOMCXOXKIEHUS IpaBa,
€IMHCTBO BEpHl M 3aKOHA, TTOKAa3aHO BIMSTHUE XPUCTUAHCKOMN
STHKM Ha CBETCKOE TPaBO; MPOaHaIU3UPOBAHbI TPOOIEMBI Ce-
KyJISIDHOTO TIpaBa, UX MPUYMHBI U MPEITOXEeHBl BO3MOXHBIE
CIOCOOBI X pelleHMSI.

Jns1 moneit, He 3HAKOMbIX C OCHOBAMM PEJINTUM, UHTepec-
HBIMU U TIOJIE3HBIMU MOTYT OBITh PACCyKIeHHUs aBTOpa O liep-
KOBHBIX JOrMaTax B MIpaBOCJaBHOM, KaTOJIMUYECKOI, MpoTe-
CTAaHTCKMX LIEPKBaX, TAMHCTBAX U BUIAX OOTOCIYKCHMIA, CBSI3b
JIOTMaTOB C HPABCTBEHHOCTHIO U LIEPKOBHBIM ITPABOM.

LlenTpanbHoii ssBisieTcs 1. 10, TOCBSIIIIEHHAS LIEPKOBHOMY
MpaBy, KOTOPOE B OTEUECTBEHHOM IOPUANIYECKOM HayKe He Mo~
JIYIUITIO JOJDKHOTO MCCienoBaHusI. XOTs «B OpOUTY IIEepKOBHOTO
MpaBa BTSTHYTO MHOXKECTBO OPTaHU3AIW 1 JIUI, HAXOISIIINX -
csl B IIpefiesiax TEPPUTOPUU IOCYAapcTBa, OJHAKO OHO, MTPaBo
LlepkBu, aeiicTBYeT U SKCTeppUTOpUabHO. KaHoHMuYecKast Tep-
purtopus Pycckoii [IpaBociaBHoii LlepkBr 3HAUMTETBHO 00Jb-
e Tepputopun Poccuiickoit q)eﬂepaunn...»3. B pabore Briep-
BbIE YOSIUTEIbHO TTOKA3aHO LIEPKOBHOE MPaBO — YHUKaIbHas
crucTeMa TpaBa, OIMYHASI OT MEXIYHAPOIHOTO Y HAIIMOHAJb-
HBIX CHCTEM TIpaBa; PAaCKPHIT YHUKAIbHBIN HOPMATUBHBIN CO-
CTaB LIEPKOBHOTI'O MpaBa; ONpeaeIeHbl TIOHITUE, CBOMCTBA U Me-
CTO KAHOHOB B CUCTEME HOPM YKa3aHHOM CUCTeMbI; MPOCIexe-
HO B3aMMOJIEMCTBME KAHOHOB C IPYTMMU HOPMaMH IIEPKOBHOTO
MpaBa; MoKa3aHbl CXOICTBO M PA3IMUUS ITPUHIIUIIOB CBETCKOTO
MpaBa ¥ KaHOHOB LIEPKOBHOTO MpaBa. HebeccrmopHbI, HO MHTe-
PECHBI pacCyXIeHUsT aBTOpa O IMOTeHIMaJIe TIpaBa U 0 BHYTPEeH-
HeM Jyxe IpaBa.

3 Manvuyes I'B. HpaBctBeHHBIe 0OcHOBaHUSI rpaBa. M., 2008. C. 515.
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A.M. Ocagemok. HEPKOBb 1 TOCYJJAPCTBO

3HauNUTETLHOE MECTO B paboTe 3aHUMAIOT aHAJIN3 UCTOY -
HUKOB IIePKOBHOTO TIpaBa, MX BUAOB (0OIIME U CIIelIUaIbHbIE
WCTOYHUKM LIEPKOBHOTO TpaBa, rocyIapCcTBEHHOE 3aKOHOIA~
TEJBCTBO MO LIEPKOBHBIM AeJaM U Ap.), a TaKXKe Mepuoau3anus
U peruoHajM3alus MCTOUYHUKOB 1IEPKOBHOTO MpaBa.

31ech Ke McclieoBaHbl LIEPKOBHBIE TTIPaBOOTHOIIECHUS, X
0COOCHHOCTH, XapaKTEPUCTUKY U BUIIbI; OTIPEEICeHbI CyObEKTHI
LIEPKOBHBIX MTPABOOTHOIIEHUA, X BUABI 1 OCOOEHHOCTH Tpa-
BOBOTI'O CTaTyca, a TaKXKe 0COOEHHOCTU IOPUANYECKUX (DAKTOB
B LIEPKOBHOM IpaBe U MPUMEHEHHUS LIEPKOBHBIX 3aKOHOB.

3aBepiiaercst TpeTuii pasaen MOHOTrpaduu uccienoBaHeM
IOpUINYECKOIT OTBETCTBEHHOCTHU M CAHKIIMI B IEPKOBHOM Tpa-
BE: PACKPHITO MOHSITHE LIEPKOBHOIO MPAaBOHAPYILIEHUS U €ro
BUJIOB, a TaKXe IIepPKOBHBIX HaKa3aHW U WX BUIOB; ITOKa3a-
HBI CyOBEKTHI, HAZleJICHHBIE TIPABOM TIPUMEHSITh 1IEPKOBHBIE
HaKa3aHWs, UX BUIBI U OCOOCHHOCTU TTPUMEHEHUST UMY HaKa-
3aHUI1; pACCMOTPEHBI BOMTPOCHI OPraHU3aIU PabOTHI LIEPKOB-
Horo cyna. Cienyer o6paTuTb BHUMaHUE Ha TO, YTO BOMPOCHI
NesITeTbHOCTU LIEPKOBHOIO Cy/ia B TAKOM 00beMe MUCCIIEeaYIOT-
cs B CBETCKOU I0pUINYECKO HayKe BIIEpBbIe. 31eCh PaCKPhI-
THI: TIOAICYTHOCTD 1IEPKOBHOTO Cy/a, 0COOEHHOCTH IIePKOBHOTO
CyIOTIPOU3BONCTBA, TIPOAHATIN3UPOBAHBI CyIeOHbIE PEIIeHN ],
BBIHECEHHbIE TI0 KOHKPETHBIM JETaM.

BaxHo oTMeTuTh, 4TO IpobiieMaTKa MexaHu3Ma Iep-
KOBHOTO (TeM 0OoJiee KOH(peCCUOHAIBLHOT0) MPaBOCYAUs OTe-
YeCTBEHHOI HayKOi MccienoBaHa BeCbMa CKYITO: K pabotam
A.M. OcaBenoka MOXHO 100aBUTh Jinilb padoty A.B. Cran-
HukoBa («LlepKOBHBI Cy/1 B CUCTEME POCCUMCKOTO MPaBOCYasI
B X — Havasie XX BB.: TOKYMEHTBI I MaTePUaJIbl. XpPECTOMATHSI».
M., 2003) u padotsl K.A. YUepneru u U. [1pekymna, pazmenieH-
HbIe B VIHTEepHeTe.

Jla u B perieH3upyemoii moHorpaguu A.M. OcaBentoka Ta-
KWe MHTepPeCHBIe TTPOOIeMHBIE BOIPOCHI, KaK CTPYKTYpa CH-
crembl LepkoBHBIX (PITLL MIT) cynoB, 0coOGEHHOCTU CyaOTIPO-
W3BOACTBA B PA3JIMUYHBIX IIEPKOBHO-CYIEOHBIX NHCTAHIIUSIX,
CTaTycC Cyjeil lIepKOBHOTO Cy/a U T.JI., PACCMOTPEHbBI B BeChMa
ckaToM Buje. KoHeuHo, 00beM 3T0i MoHOrpaduu (432 c., Ko-
JIMYECTBO Ke MeYaTHBIX JIMCTOB HE 0003HAYeHO) Hebe3pa3me-
pPeH, HO BCE paBHO XKeJlaTeJIbHO ObLIO Obl 03HAKOMUTBLCS U C IU-
HaMWKOI1 pa3BUTUS pa3INYHBIX 3BEHbCB MEXaHMU3Ma LIEPKOB-
HOTO MpaBOCYAUSI B Hallleit ctpaHe (XoTs1 ObI ¢ armoxu MBana IV
I'po3HoOro), u ¢ MexaHu3MaMu JYXOBHOTO MPAaBOCYIMSI B CTpa-
Hax, ucnosenytomux Mcnam (cyn Llapuara), rocynapcrBax MH-
nokurasi, Appuxu... ZKenareabHo ObLIO Obl TAKXKE 03HAKOMUTh-
csl ¢ cofepxKaHueM (a elé Jydine — ¢ KOMMEHTapUsIMU) TaKUX

CaeneHust 00 aBTOpe

KIIEAHJIPOB Muxaun UBaHoBuy —
ujeH-koppecnoHaeHT PAH, nokTop 1opuanyeckux
Hayk, mpodeccop, 3aciIy>KeHHbIi 1opuct PD,
3acayXeHHBbII aesaTeab Hayku PD, cyabs
Koncruryunonnoro Cyna P® B orcraBke,

yjieH Paboyeii rpyImsl 1o MpaBOBBIM BOMPOCAM
npu bropo Ilpesuanyma MexnyHapomnHO
O0IIeCTBEHHOM opraHu3aluu «BceMupHbIit
Pycckumii Hapoausiit Cobop», I1aBHBINA HayYHbI
coTpynHUK MHCTUTYTa rocyaapcTBa U MpaBa
Poccuiickoii akaneMuu Hayk;

119019 r. MockBa, yn. 3HaMeHkKa, a. 10
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akToB, Kak [lTosnoxeHue o LlepkoBHoMm cyne Pycckoii ITpaBo-
cnaBHoii LlepkBu MockoBckoro [latpuapxara, yTBepXKIeHHOE
Apxuepeiickum cobopom 26 urons 2008 1. (¢ mocIenyoIuMu
usMeHeHusiMK ), [lepedeHb LIEPKOBHBIX IIPaBOHAPYILIEHMIA, ITOI-
JIeXallnuxX pacCMOTPEHUIO LIEPKOBHBIMU CydaMM, YTBEPKIEH -
Hblil CBsanieHHbIM CuHonoM Pycckoit [1paBocnaBHoit Llepksu
27 wions 2011 r., u op.

Peuensupyemass moHorpadus A.M. OcaBeioKa MOXET
OBITH TTOJIE3HA IS CTIELIUATTMCTOB, a TAKXKe ISl CTYIEHTOB I0pU-
INYECKUX By30B, aCIIUPAHTOB, MperoaaBaTeseil 1 BcexX TeX, KTO
MHTEPECYeTCsl BOIPOCAMU BO3HUKHOBEHUSI Y IBOJIOLINY B3au-
MOOTHOIIIEHU rocynapcTBa u LlepkBu; mpobieMamu 1epKOB-
HOTO MpaBa, NPaBOBOT0O PeryaupoBaHusl oTHoueHui Llepksu
u rocynapctsa B Poccuu 1 B 3apyOexxHbIX cTpaHax; acrekTaMu
(dopMUpOBaHUS NOVIMHHO IEMOKPATUYECKUX MEXAHU3MOB IO~
CyIapCTBEHHO BIACTU U BHIPAOOTKOM TpaxknmaHaMy HaBBIKOB
YMEJIOTO TI0JIb30BaHUSI CBOMMU KOHCTUTYLIMOHHBIMM TIpaBaMu
U CBOOOIAMU COBECTH U BEPOUCIIOBEIAHMSI.
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