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Annomauus. B TpexroMHOI MoHOTpaduu «BoeHHOE ITpaBo» MpeacTaBiIeHO MacIITabHOe (DyHIaMEHTaIbHOE
uccien0BaHe BOGHHOTO MpaBa, ero reHe3unca, TeOpuu, T0Ka3bIBaIoIee ero CaMOCTOSITEIbHOCTh KaK OTpaciiu
cucrteMbl rpasa Poccuu, 060CHOBaHO KOHIIENTYaJbHOE U MTPAKTUYECKOe TOHMMAaHUe CYITHOCTU COBPEMEH-
HOTO BOEHHOTO TIpaBa M €ero MecTa B cucTeMe IipaBa. MccienoBaHbl IpyInbl BOGHHBIX TTPaBOOTHOILICHUH,
COCTAaBJISIIOIINX OCHOBHYIO MPEIMETHYIO 00J1aCTh BOGHHOTO TIpaBa. PacKphITbI OCHOBHBIE TTPOOJIEMBI U aK-
TyaJibHbI€ HaMpaBJIeHUs] BOEHHO-TIPABOBbIX UCCJIENOBAHMIA.

Karouesnie caosa: BoeHHOE TIpaBo, cUCTEMa MpaBa, MpeAMeT BOGHHOTO MpaBa, METOl BOEHHOTO MpaBa, MpUH-
LIUTTBI M (DYHKIIMKA BOGHHOTO TMpaBa, COlMaIbHasT IIEHHOCTh BOGHHOTO MpaBa, BOCHHbBIE HAyKK, TeOpys TpaBa,
oTpacjeobpa3oBaHue, CTPYKTypa BOGHHOTO TTpaBa.

Humuposanue: [lrueun B. H. Brllien yHmaMeHTaabHbBINM HayYHbBII TPYa, KOTOPBIM d0Ka3aHa «IpaBoBast
teopema depma»

BoenHoe npaBo: B 3 T. / mox o6u. pea. A.H. Casenkosa, A.B. Kynamkuna // TocynapctBo u nipaso. 2023.
Ne 3. C. 33-309.

DOI: 10.31857/S102694520024772-0

! Teopema @epma, OIHA 13 CAMBIX [OMYISIPHBIX TEOPEM MATEMATUKH, 3HAMEHUTA TEM, UTO, HECMOTpSI Ha IIPOCTOTY (hOpMy/IHpOBa-
HUSI ee yCIOBHUs (KaK FOBOPSIT Ha «IIKOJbHOM» apuMETUUECKOM YPOBHE), Ha ee JI0Ka3aTelbcTBO yiiio 6osee 350 jer. OHa Obuta chop-
myupoBaHa [Tbepom @epma B 1637 1. 1 okazaHa B 1994 r. Duapio Yaiiacom ¢ Kosuteramu (0Ka3aTesibCTBO OMyOJUKOBaHO B 1995 1.).
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A FUNDAMENTAL SCIENTIFIC WORK WAS PUBLISHED,
WHICH PROVED FERMAT’S LEGAL THEOREM?

MILITARY LAW: in 3 vols / under the general editorship of A.N. Savenkov,
A.V. Kudashkin. Moscow: Center for legal communications, 2021-2022.
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Abstract. The three-volume monograph “Military Law” presents a large-scale fundamental study of Military
Law, its genesis, theory, proving its independence as a branch of the Russian legal system, substantiates the
conceptual and practical understanding of the essence of modern Military Law and its place in the legal system.
The groups of military legal relations that make up the main subject area of Military Law are studied. The main
problems and current directions of military-legal research are revealed.

Key words: Military Law, system of law, subject of Military Law, method of Military Law, principles and
functions of Military Law, social value of Military Law, military sciences, theory of law, branch education,
structure of Military Law.
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C BBIXOJOM B CBET TPEXTOMHOI MOHOrpadum «Bo-
eHHOe npaBo»3, u3AaHHON moa KypatopcTtBoM MH-
CTUTYyTa TOoCydapcTBa 1 npasa Poccuiickoit akageMunu
HayK, pykoBoaumoro ujeHoMm-kopp. PAH A.H. Ca-
BEHKOBBIM, SIBJISIIOILIETOCS OMHUM U3 €€ aBTOPOB, CTO-
WUT B OYEPETHOU pa3 o0paTuThes K MpodIeMaM CoBpe-
MEHHOIT cucteMsl paBa Poccuu, B ToM yncie npoo-
JIeMe oTpacjiaeo0pa30oBaHMsI, U MECTa B CUCTeME IIpaBa
NPaBOOTHOLIEHUI, pEryJIUPYIOIIMX BOIPOCHl BOEHHOM
JIesITeJIbHOCTU TOCYdapCTBa.

3apoxaeHue pocCUuiickoro BOEHHOTO MpaBa nume-
eT ApeBHIO ucTopuio. Kak cnpaBeainBo oTMevaloT
A.H. CaBenkoB u A.B. Kymamkun, BoeHHOe mpa-
BO BO3HMKAET TOIAA, KOIJAa rocy1apCcTBO CTABUT LE/b

2 Fermat’s theorem, one of the most popular theorems of mathe-
matics, is famous for the fact that, despite the simplicity of formu-
lating its conditions (as they say at the “school” arithmetic level),
it took more than 350 years to prove it. It was formulated by Pierre
Fermat in 1637 and proved in 1994. Andrew Wiles with colleagues
(proof published in 1995).

3 Boennoe npaso: B 3 T. / noxa o6ul. pen. A.H. CaBeHkosa,
A.B. Kymamkuna. M., 2021. T. I: VcTopust u Teopusi BOEHHOTO
npasa (¢ nmpenucioBuem). — 560 c.; 1. II: CoBpeMeHHOE COCTOSI-
HUE BOGHHOTO ITpaBa (MHCTUTYTHI BOCHHOTO mpaBa). — 888 c.; 2022.
T. I11: OcHOBHBIE TPOOJIEMBI U TIEPCIIEKTUBHBIC HATIPaBJICHUS BO-
€HHO-IIPaBOBBIX HCCIenoBaHUit. — 712 c.

COXPaHUTb CBOI CyBEpEHUTET U OMpeAesieT 3aj1aun
10 BOOPYXEHHOI1 3a1uTe cBoero OtevyecTBa Wiu, Ha-
000pOT, HAaIIpaBJIsSIET CBOM YCUJIMSI Ha 3aXBaT APYIUX
TEPPUTOPUIi; B TOCyTapCcTBE OOBEKTUBHO U HEU30EXK-
HO HauMHaeTcsl BOeHHas AesITeJIbHOCTh (BO3ZHUKAIOT
OTHOIIIEHUSI 110 CO3[JaHUI0 BOOPY>KEHHbBIX CUJI, BOUH-
cKuX (OOPMUPOBAHUI, UX KOMILIEKTOBaHUIO, O0yyYe-
HU1O, 00ECIIEYeHUIO U T.[.); MOSBISIIOTCS PUTYabl,
TpaaulMM, 3aKOHBI M 00bIYau BOMHBI, BOEHHOE 3aKO-
HonaTenbcTBO. CTeneHb pa3BUTOCTH STUX OTHOLICHUM
3aBUCUT OT KOHKECTHO—I/ICTODI/I‘{GCKI/IX YCJIOBUI U 1ie-
Jieli rocynapcTBa’.

HMcTokn poccuifickoro BOGHHOTO MpaBa YXOMSIT
B TTyOMHY BEKOB U CBSI3aHBI ¢ MoAmrcaHueM Pyc-
CKO-BM3aHTHIcKuX noroBopoB B 907 u 911 rr., KOTO-
pbie ObLTM 3aKJIIOYEHBI TIOC]IE YCITEIITHOTO TTOX0/1a K-
eBcKoro KHs3s OJrera 1 ero Ipy>KWHBI Ha BusanTumii-
ckyio umneputo. B m. I petieH3upyemoii MoHorpahuu
HCCIIENIOBaH TeHe31C POCCUMCKOTO BOGHHOTO TIpaBa.
B memoM 3acimy:kuBaeT BHUMaHWS MPEUTOKeHHAST aB-
TOpaMH Ha OCHOBE IMPOBEIEHHOTO NCTOPUKO-TTPABOBO-
IO UCCIIEA0OBAHMS TTIEPUOIU3ALINST eTO (DOPMUPOBAHUS,

4 Cm.: Casenkos A.H., Kyoawxun A. B. BoenHoe mipaBo: mocra-
HOBKa MpobJjieMbl 1 TIyTH perieHus // TocymapctBo 1 ripaBo. 2021.
Ne 4. C. 10.
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oOycJIOBJIeHHasl CTAaHOBJIEHUEM POCCUMCKON rocy-
napctBeHHOCTU: 1) monerposckuit (X B. — 1700 1.);
2) nmetpoBckmii (1700—1725 rr.); 3) mociaeneTpoBCKuMii
(1725—1812 rr.); 4) nookTsiopbckuit (1812—1917 1r.);
5) coserckuii (1917—1991 rr.); 6) nmocTcoBEeTCKUIA
(1992 r. — o HacTosIIIee BpeMsl).

HccnenoBanue mpobiieM CUCTeMBI TIpaBa — OITHO
W3 KII0YEeBbIX B TeOpuH TipaBa. OTMETHUM, YTO, HECMO-
Tps1 Ha 3HAUUTEIbHOE KOJMYECTBO 3aIMIIIEHHBIX TOK-
TOPCKKX M KAHAMIATCKHX JUCCePTaLMii®, CHCTEMHbIX
(byHDaMeHTaTbHbBIX UCCeOBAHU, KacalOIIUXCs pa3-
pabOTKM TeOpHHU BOEHHOTO TIpaBa, B TOM YHCIIE ITPO06-
JIeM UAeHTU(UKAIIMKA TIpeaMeTa OTPaCcIi BOEHHOTO
Mpasa, 10 BBIX0IAa MOHOTIpachUM He TTPOBOIMIIOCH.

OOGIIeN3BECTHO, YTO AUCKYCCUM O CUCTeMe TIpaBa,
B TOM YHCJIe €€ CTPYKType, IpU3HaKax oTpaciieobpa-
30BaHMsI, BEJIUCh B paMKax nepBoii (1938—1940 rr.)
u BTopoii (1955—1958 rT.) HayYHBIX AUCKYCCUH O CU-
cTeMe mpaBa’, B TOM umciie BOSHHOTO TpaBsa’, B Xoe
KOTOPBIX YUYeHbIe MPUIILTN K ITOHUMAIO, YTO TIpeIMeT
¥ METOJI TIPaBOBOTO PETYJINPOBAHUS €CTh OCHOBHBIC
oTpacieobpa3syole TpU3HaAKN OTPACIIM MpaBa, SB-
JISTIOIIIEIiCs: COCTaBHOM YacThio cucteMbl. Hayano op-
MMPOBAHUST TEOPUHM BOEHHOIO TTpaBa CBI3aHO C UMe-
HeM nipod. B.M. qXI/IKBaZ[3€8, KOTOpBIH MpolIes NyTh
OT IperiogaBaTesis (moctymnwi B 1938 r.) 1o HayanbHU-
ka (1948—1953 rr.) BoeHHO-1OpUAMYECKOI aKaaeMUu;
¢ 1964 o 1973 r. Bo3miaBmsii MHCTUTYT rocymapcrna
U TIpaBa AKageMuu HayK CCCP’. B JIMCKYCCUM TaKXKe
MPUHSIIM aKTUBHOE y4acTHe TaKue BUIHBIC YUCHBIC,
kak C.H. bparycs, B.H. Kynpsasuen, U.®. [Tobexu-
moB, M.C. Crporosuy, C.C. CTyneHUKWH U JIp.

Tema no cux rmop He ucyepIiaHa, CeromaHs yXe roBO-
pAT O TpeThell 1 Jaxke YeTBepToit nuckyccuu. OmHoi
W3 3HAYMMBIX padoT 1o IpobieMaM CUCTEMBbI Mpa-
Ba SBJSIETCS KOJUISKTUBHaAsI MoHorpadusa «Cucrema
npaBa: UCTOPUS, COBPEMEHHOCTb, IEPCIIEKTUBBI» MO

3 Cwm: Kopsikun B. M. BoeHHOe IpaBo: aHTOJIOTHSI AUCCePTALIMIA:
B2T M., 2011.

® Cm.: Cucrema IpaBa: UCTOPUSI, COBPEMEHHOCTbh, TIEPCIIEKTH -
Bbl / mox pen. T.H. Pagpko. M., 2020. C. 25—65.

7 Cwm.: IlepBas HayuyHast koHpepeHUs1 BoeHHO-10pUaAnYe-
ckoit akanemuun KpacHoit Apmuu. 9—11 masa 1940 r. // Tpynst
BoeHnHo-opuanueckoit akagemun KpacHoit ApmMuu / oTB. pei.
C.A. Tonyuckuit. M., 1940. Boim. 1; Marepuansl ceccun CoBeta
BoeHHO-10puInYecKoi akaneMnu, MOCBSIIEHHOM TeOPETUUECKUM
BOIPOCAM COBETCKOIO BOEHHOTO 3aKOHOATeIbCTBa, 14—15 anpe-
as 1954 1. / otB. pen. A.W. Jlenemkun. M., 1954; Tpynsr BoernHo-
opuandeckoii akagemuu. M., 1956. T. 23.

8 Cm.: YUxukeadsze B.M. HexkoTtopbie BOPOCH COBETCKOTO BOEH-
Horo npaBa. 1947. Ne 8. C. 25—35; Eeo ace. K Bonpocy o npeamere
COBETCKOT0 BOEHHO-Yr0JIOBHOTO TipaBa // CoB. TOCYIapCcTBO U Tpa-
BO. 1940. Ne 12. C. 49.

 Cm.: Casenkos A. H. Crnyxenne Hayke (K 110-metnio co mHs
poxaeHust wieHa-kKoppecrnonaeHta AH CCCP B.M. UxukBan-
3e) // TocymapctBo u nipaBo. 2022. Ne 9. C. 9-21.
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penakmueit npod. T.H. Paz[bKolo, B KOTOPOIt U310Xe-
HBI METOAMYECKIUE MOIXOAbI K OTpacieo6pa3oBaHUIO,
KOTOPBIMHM aBTOPCKMI KOJUISKTUB BOCIIOJIb30BaJICS
IpY TIPOBEACHUU UCCIIEIOBAHMUS.

B ropunnyeckoii Hay4HOM JIUTEepaType CIIpaBeIsIn-
BO OTMEYAETCs, UTO B MOCAENHNE AECATUIETUS TIPaBO-
Basl HayKa 4Ype3MepHO YBJIEKJIACh CTPYKTYpPUPOBAHU -
€M CHCTeMBbI TpaBa, FTeHepUpOBaHKUEM IoAYacC B yromy
CyOBEKTHBHBIM UHTEPECAM OTAEJIbHBIX JIMIL HOBBIX OT-
pacieit ipaBa. He OymeMm mpuBoOuUTh IpUMEpPHI, OHU
ob1eu3BecTHbl. Ho 3TO He MMeeT HUKAKOTO OTHO-
LIIEHUSI K BOGHHOMY IIpaBy, IIOCKOJIbKY peub HE UIET
0 KaKOM-TO MCKYCCTBEHHOM HaAyMaHHOM IIpoliecce
¢ opmynupoBaHMs HOBOM oTpaciu mpasa. I[IpoBeneH-
HBII B pelieH3UupyeMoii paboTe UCTOPUKO-TIPABOBOIA,
CUCTEMHBII U CTPYKTYPHO-(DYHKIIMOHAIbHBIN aHAINU3
IoKa3zaJl, 4YTo TaKasl «3a0bIBYNBOCTh» ITPAaBOBOI HAYKM
CBsI3aHa C MTOJIUTUYECKUMU IIPOLieCCaMu, TIIPOUCXOINB-
IIMMU B COBETCKOM o0611ecTBe B 1950—1960-€ ronnl,
HayaBIIUICI OOBEKTUBHBIN Mpoiecc opopMICHUS
CaMOCTOSITEIbHOM OTpaciu BOEHHOTO TpaBa ObLI UC-
KYCCTBEHHO MpepBaH.

3aMeTHUM, YTO pe3yJIbTaThl BOGHHO-IPaBOBBIX MC-
C/IeIOBAaHUI HEIOCTAaTOUHO JOCTYITHBI [IJIsl IIMPOKOIA
Hay4YHOI O0IIECTBEHHOCTH, YTO OTYACTU OOBSICHSIETCS,
C OJTHOM CTOPOHBI, OIpeNeIeHHOM 3aKPhITOCThIO TeMa-
TMKHU, C IPYTOi — crieur@uKoit uccieayeMoro orpac-
JIEBOTO IIpeaMeTa, KOTopask IpeACcTaBisieT MHTepeC He
JJIST BCeX U He 1151 Kaxkaoro. OMHAKO 3TO HUKOUM 00-
pa3oM He CKa3bIBAeTCsS HA 3HAYMMOCTU C(EpBl BOCH-
HbBIX MPABOOTHOIIIEHUI, TOCKOJIbKY UMEHHO B HEli ak-
KyMYJIMPOBaHbl BOMTPOCHI 3alIMThI Halllero OteyecTBa
1 BOEGHHO#1 0€30IMMacHOCTU TOoCydapcTBa, TeM CaMbIM
coxpaHeHUs cyBepeHuTera Poccuiickoit @enepaunu
U ee poJiM Ha MeXIyHapoaHoli apeHe. He mocieqHee
CJIOBO ChIrpajii TakKXke U 3aKPbITOCTh AUCCEePTALIMOH -
HBIX COBETOB I10 TaHHOM MpobyemMaruke. Ho aBTopbl
MoHorpaduu yoenuTeJbHO JOKa3aJdu BO3MOXHOCTh
JISTUTUMHOTO M3JIOKEHMSI MCCIIEAyeMOTo MaTepualia,
n3berast yCTaHOBJIEHHBIX 3alIPETOB.

OCHOBHBIMM OTpacjieo0pas3yloIMMU IIpU3HAKaAMMU,
KOTOPBIMU SIBJISIIOTCSI IIPEIMET M METO, IIPaBOBOTO pe-
TyJUPOBaHUs, B peLIEeH3UPYeMOii padoTe YACIeHO 10-
cratouHo BHUMaHus. Tom II, cOOCTBEHHO, IMOCBSIIIEH
HCCJIEMOBAHNIO OTPOMHOTO TIJIacTa BOEHHBIX ITPaBOOT-
HOIIIEHWI, COCTABJISIOINX OCHOBHOM TIpeaMeT BOCH-
HOTO TIpaBa.

OO01Ienpu3HaHHO, YTO OTpacjy MpaBa OTIMYa-
I0TCSI APYT OT Jpyra Mpexe BCEro npeamMeToM pery-
JIMPOBaHUSI, T.€. ONIPEACICHHBIM BUAOM OOIIECTBEH-
HBIX OTHOIIIEHUII, Ha KOTOPHIE HaIlpaBJIEHO BO3Ieii-
CTBME HOPM JaHHO# oTpaciau npasa. [lokojieHusiMn
YYEHBIX — BOCHHBIX IOPUCTOB JOKA3aHO, YTO OOIIUM

10 Cm.: Cucrema MpaBa: UCTOPHUSI, COBPEMEHHOCTb, TTEPCITEKTH -
BbI / mox pen. T.H. Pagpko.
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npeomemom 60eHHO20 Npaesa SIBASIIOTCS OOIIECTBEH-
HbI€ OTHOIIIEHUS, CKJIablBalOIIUecs B 001aCTU BO-
€HHOM AesTeNIbHOCTY TocynapcTBa. OnHaKO BO€HHas
JesITeJIbHOCTh TOCylapCTBa BeCchMa OOIIUPHA U MHO-
rorpanHa. CoBpeMeHHbII KOHIETTYaJIbHbIN MOIXO/I
K (popMynupoBaHHUIO MpeaMeTa BOGHHOTO MpaBa Mpe-
craBieH B ctatbe A.H. CaBenkoBa u A.B. Kynamiku-
Ha «BoeHHOe npaBo: MocTaHOBKA MPOOJIEMbl M MYTU
peteHns» ||, KoTopslii B mocienyomneM Gbl1 TBOpYe-
CKU pa3BUT U U3JIOXEH B MOoHorpaduu. B pesynbrare
ObLJIO0 C(POPMYJIUPOBAHO COBPEMEHHOE MOHUMAaHUE
OCHOBHOI MpeAMETHOU 0071aCTU OTHOIIEHUM, pery-
JIUpYeMbIX BOEHHbIM MpaBoM. HopMbl BoeHHOTO mpa-
Ba yCManaeAuearom NMOHSITUE BOWHBI (BOOPYXXEHHOTO
KOHQJIMKTA), TIPaBOBbIE OCHOBBLI OTHOILIEHUS rocyaap-
CTBa K BOITHE (BOOPYKEHHOMY KOH(MJIMKTY) M HAIlpaB-
JICHUSI MOJIMTUKU B LIEJSIX 0OECMeYeHUsT ero BOGHHOM
0€30MaCHOCTU; peeyaupyrom MOPSNOK MOAAepKaHUS
MOOMJIM3ALIMOHHON TOTOBHOCTH BOOPY>KEHHBIX CHUJI,
JIPYTMX TOCYJapCTBEHHBIX BOEHHBIX OpraHU3allui,
OpPraHoB U BOMHCKHUX (POPMUPOBAHUI, SKOHOMUKU
U TpaxIaH K OTpakeHWI0 HallaJeHusl, IpaBuia Beae-
HUSI BOOPYKEHHOUN OOpBHOBI U JOCTUKEHUS MOOESIbI
B BOMHE (BOOPYXKEHHBIX KOH(MIUKTAX); 3aKpenisiom
MpaBoOBOE MOJOXEHUE (CTAaTyC) U OTBETCTBEHHOCTh
YYaCTHHUKOB BOEHHOM €SI TEIbHOCTU, IPABOMEPHOCTh
MpPUMEHEHUS] UMW BOOPYKEHUI U MHBIX CPENCTB JJIs
JIOCTUKEHUS 11eJIeil BOMHBI, a TAKKe OTHOILIEHUE K BO-
€HHOIUICHHBIM (MHBIM YYaCTHHUKAM OO€BBIX AEHCTBUI1)
U rpax1IaHCKOMY HaceJeHUI0 Ha 3aHMMAaeMbIX WU OK-
KYIMUPOBAHHBIX TEPPUTOPUSX KaK B TTepUO 00EBBIX
JNEeUCTBUI, TaK U MOCJe UX 3aBEPIIEHMUSI.

YoenuTeapHO aBTOpaMM OKa3aHO W HaJW4Ke
crneurduueckKoro MeToaa MpaBoOBOTO PeTryJIUPOBaHMS
OTHOIIIEHU M, CBSI3aHHBIX C BOEHHOW HESITEIIbHOCTBIO
B rocyJ1apcTBe, Mo KOTOPbIMU TTOHUMAETCSl COBOKYTI-
HOCTb MPaBOBBIX NIPUEMOB U CPEICTB BO3IEHCTBUS
Ha OTHOIIIEHUS, COMPOBOXIAIOIIE BOCHHYIO HesI-
TEJbHOCTb FOCYIapCTBa, UMCIOLIUE NPeUMYULeCEeH -
HO UMIIepATUBHBIN XapaKkTep, HaripaBJeHHbIe Ha 1O-
CTUXXEHHUE 11eJieil U MOCTaBJIIEHHBbIX 3a/1a4 8 YCA08UsIX
060e6020 6030elicmausi Ha IPOTUBHUKA (BOOPYKEHHBIX
KOH()IMKTOB, BeleHUsI O0EBBIX I€IICTBUIL), 8 MOM HuUC-
Je donyckaroujue 803MOICHOCIb NPABOMEPHOR0 NUUEHUS
HCUBHU, 300P0BbS AUHHO20 COCIABA NPOMUBHUKA (KOMOa-
Maumog) u UHbIX nocaedcmeull (npuvuHerue yuepoa um-
(pacmpykmype npomuenuxa), a TaKKe peryiupoBaHue
WHBIX BOGHHBIX OTHOILIEHUI TI0 TTIOATOTOBKE K BOOPY-
JKeHHOI 60pbOe (00eBOMY MM BOEHHOMY MPOTHUBO-
neiictBulo). [1py 9TOM MoAYEPKHYTO, YTO AUCTIO3UTHUB-
HOCTh (M DUCKPELUOHHOCTD B IIPUHITUM PEIISHMS)
MMeEET MECTO OBbITh KaK B YCJIOBUSIX BEAEHUSI OOEBBIX
JIEWCTBUI, TaK U B CONYTCTBYIOLIUX OTHOIIEHUSX >

' Cagenros A.H., Kyoawkun A.B. Yxa3s. cou. C. 7-34.

12 TepMm—x «COMYTCTBYIOIIMUE» UJIN «OKPYXKAIOIIMWE» OTHOLICHUA
B JAaHHOM CJiy4ya€ MUCIIOJIb3YETCA B TOM CMBICJIC, YTO OHU HE BXOOAT

(HampuMep, IO 3aKJTIOYEHUIO KOHTPAKTa O TPOXOXK-
JIeHUU BOEHHOI cliyxk0bl). B petieH3upyemoii padote
OTMEUYEHO, UYTO Ha TIepBOE MECTO MOCTaBJIeH BOCHHBIM
(60eBOIf) acIleKT, KOTOPbII ompeneisieT CrelnuduKy
peryampyeMbIX OTHOIIEHUIA, B TOM YKCJIe OH (haKTH-
YECKU JISTUTUMUPYET B03MONCHOCHb NPUHUHEHUS NPO-
MUBHUKY <HENPUEMAEMO20 Yujepoa».

ConmanbHOE Ha3HAYEHHE TAKKe SIBISIETCS OTHUM
W3 KpUTepHEeB NICHTU(DUKAIIMN OTPACIIH TIpaBa. DTo-
My BOIIpOCY TTOCBsIIeHa 1aBa «ColnanbHast LIEHHOCTh
BOEHHOTO mpaBa» (T. I), B KOTOpoii paCKpBITHI CBSI3b BO-
€HHOTO TIpaBa, BOGHHOM IMOJTUTUKY 1 TIPABOCO3HAHMS,
ONMCaHbl OCHOBHBIE XapaKTepUCTUKU 3(D(HEKTUBHOCTU
BOCHHOTO TpaBa 1, 9YTO 0COOEHHO aKTyaJIbHO, TTOKa3a-
HO YeJIoBeYeCcKOe M3MepeHe BOSGHHOTO TIpaBa.

3aciy>XnuBaeT BHUMAHUS C YIE€TOM HUCKITIOUUTEb-
HOI aKTyaJJbHOCTU B COBPEMEHHBIX YCIOBMSIX IO -
XOII K CTPYKTYPUPOBAHUIO CUCTEMBI BOGHHOTO TpaBa,
SAPOM KOTOPOTO, IO MHEHUIO aBTOPOB MOHOTpaduu,
SIBJISIETCSI IIPaBO BOOPYKEHHBIX KOH(InKTOB. Cripa-
BEIUTMBOCTU Paay 3aMETHUM, YTO BOTIPOCHI COOTHOIIIE-
HUS HALIMOHAJIBHOTO MpaBa BOOPYKEHHBIX KOH(IUK-
TOB U MEXIYHApOIHOTO TYMaHUTapHOTO TpaBa, Ko-
HEYHO Xe, TPeOYIOT NaJbHeMNIIIeTo UCCIeI0OBaHMUS.

OTMETUM JIOTUYHOCTh ITOCTPOEHUS CTPYKTYPHI pe-
LIEH3MPYeMOi paboThI, KOTOpasi HAUMHAETCS C MCTO-
pMH, IPONOJIKAETCI TEOpUEi, Tajiee — McCilenoBaHue
OCHOBHBIX I'PYITII BOGHHBIX OTHOILICHUI U B 3aBeplle-
HUE — OCHOBHBIE IPOOJIEMBI M HaIlpaBIeHUs JaJbHei-
LIMX ITePCEeKTUBHBIX MccaenoBaHuii. Ocobo xodeTcs
yKa3aTb — B MOHOTpauu JeTaIbHO M3YyYeHBI 3apy-
OeXHbIE MICTOUHUKM Y MCCJIEAOBaH OITLIT IIPaBOBOIO
peryJiMpoBaHus BOCHHOM AESITEAbHOCTH OCHOBHBIX
ctpad HATO (CIHA, Benukooputanuu, @paHunu
u ['epMaHKUM) U cTpaTerMYecKoro coro3Hnka — Kuras.
OTUM BOITpocaM TOCBSIIIeHA OTAeIbHAS IJ1aBa KaKI0-
IO TOMa, MCXOIs U3 ITOCTABJIEHHBIX Ieped aBTOPCKUM
KOJJIEKTMBOM 3ajia4, 4TO Hapsay ¢ aKTYaJIbHOCTbIO
CBUJIETEJBCTBYET O HETPMBUAJILHOCTH aBTOPCKOTO 3a-
MBbICJIa U TIOIX0JAa K PACKPBITUIO TEMBI.

XoTenoch Obl TAKXKE OTMETUTh HOBATOPCKUIA MOAXON
HMHcTtuTyTa rocynapcta u ipaBa PAH non pykoBon-
crBoM wieHa-kKopp. PAH A.H. CaBeHkoBa B BOIIpoO-
C€ MOWCKa W OPTraHU3allM COBPEMEHHBIX aKTyaJIbHBIX
HalpaBJIeHU TEOPETUKO-TMPABOBBIX UCCIECAOBAHUA,
B TOM YMCJIE TPABOBOM MpOOIeMaTUKN BOCHHOM JIesI-
TEJILHOCTU TocynapcTBa. M Ha 3aKOHOMEpPHBII TE3UC
(MocTaHOBOYHBIN BOTIPOC), MPO3BYYaBIINil B CTaThe
A.H. CaBenkoBa u A.B. Kygamkuna - u Bo BBene-

B SIIPO MpeAMeTa BOGHHOTO Mpasa (IpaBo BOOPYKEHHBIX KOHMIUK-
TOB), a SIBJISIIOTCSI TIPOU3BOIHBIMU (3aBUCUMbBIMU) OT HETO WU CO-
MTyTCTBYIOIIUMU eMy (cM. ioap.: Kydawxun A. B. TIpaBo BoOpyXeH-
HBIX KOH(JIMKTOB — PO BOEHHOT'O MpaBa: Mpo0JeMbl U aKTyalb-
HOCTb COBpeMeHHbIX uccienoBanuit // [lpaBo B BoopyxkeHHBbIX
Cuiax — BoenHo-nipaBoBoe 0603peHue. 2021. Ne 12. C. 86—91).

13 Cwm.: Casenkos A.H., Kyoawxun A.B. Yka3s. cou. C. 30.
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Huu K 1. III moHorpadpuu (c. 13), o HeoOXOAUMO-
CTU LIEHTpaJIM3allMU TaKUX MPaBOBbIX MCCIEeA0BaHU
U yIpaBJeHUs UMM, ToJiarato, 4To Takas pabora rno
mieuy MHcTUTyTY TocymapctBa u ripaBa PAH, B ko-
TOPOM CO3Jl1aH U YCHEUIHO ASHCTBYET MEXIUCIUTLIN-
HapHbIi LleHTp MpaBOBBIX UCCIIENOBAHUI B 00JIacTU
000POHBI U 0OOPOHHO-MTPOMBIIILIEHHOTO KOMILIEKCA.
Bonee Toro, yBepeH, UTO B COBpEMEHHBIX YCIOBUSIX
pa3BUTUE JAaHHOTO HaIlpaBJeHUsI MPaBOBBIX UCCE-
JOBaHUI B paMKax MexaucuurnHapHoro LleHTpa,
JesITeJIbHOCTh KOTOPOTO HOCUT HaJABEIOMCTBEHHbII
U MEXBEIOMCTBEHHBII XapakTep, yXe SIBIsSIeTCS BU-
3uTHOM KapToukoit MHcTuTyTa. C y4eTOM YHUKATBHO-
ctu MHCcTuTyTa rocynapcta u ipaBa PAH, nHayuHas
JesITeIbHOCTb KOTOPOTO MPpU3HAHA HA MEXIyHapo/-
HOM YPOBHE, TIPEACTABJISIETCS BIOJHE YMECTHBIM I10-
CTaBUTb BOMPOC O NMPUCBOEHUN B COOTBETCTBUM C YKa-
3oM [lpesnmenra PD or 12 aBrycra 2022 1. Ne 546
«O rocynapcTBEHHbIX HayuyHbIX LieHTpax Poccuiickoii
Denepanun» MHCTUTYTY cTaTyca rocyaapCTBEHHOTO
Hay4Horo 1eHTpa Poccuiickoit @enepaunu.

OtnenpHOM oxBasibl 3acayxuBaeT pod. A.B. Ky-
JallKWH, aBTOp UAeU MOHOTrpaduu U PyKOBOIUTEb
aBTOPCKOTO KOJIJIEKTUBA, KOTOPBIN MPOSIBUI He3ay-
psiIHbIE OpPraHMU3aTopCcKue KauecTBa MpU MOJATOTOBKE
KOJUIEKTMBHOI'O TPY/a, padoTa Hall KOTOPHIM 11LJ1a 110Y-
TM TPM Tofia, a €ro aBTOpaMu cTaju 39 BeAylIux yde-
HBIX — CMELMATUCTOB B 00JaCTU BOEHHOTo npaBa. OH
BHEC 3HAYMTEIBHBIN JUUYHBIN HAyYHBIN TTyOOKO Teope-
TUYECKUIA BKJIa, Oyayuyd OMHUM U3 OCHOBHBIX aBTOPOB
MoHorpaduu, B TOM YUcCJie €€ TeOPETUYECKO YacTu,
YTO, HECOMHEHHO, MO3BOJIMJIO JOCTUYb MTOCTABJIEHHBIX
rnepea aBTOPCKUM KOJIJIEKTUBOM 1iefieil. UMeHHo ripodd.
A.B. KynaiikuHy npuHamieXXuT IpuopuTeT Mpoiiecca
pasragku «paBoBoil TeopeMbl Depmar, Hal KOTOPO
«OUTUCh» MHOTHUE IECITUIIETUS] YUEHbIE — CIIeLIUAIU -
CThI B 00J1aCTH BOGHHOTO TIpaBa, CyTb KOTOPOii B TOM,
YTO, HECMOTPSI BpoJie Obl HA OYEBUITHOCTH TOHUMAHMUS
BOEHHOTI'O TIPaBa B KAYECTBE CAMOCTOSTEIbHO OTpaciu
npaBa, yOenIUTeJIbHbIX TEOPETUUECKUX JOKA3aTeIbCTB
3TOMY JI0JITO€ BpeMs MpeacTaBjieHo He Obuto. Haua-
JIO moKa3aTeabCcTBa ObLI0 IosiokeHo A.B. Kynamiku-
HbIM mpu 3aiuTe B 2003 I. JOKTOPCKOI AuccepTaiuu
o npobieMaM MPaBOBOTO PEryJIMpPOBaHUSI BOCHHO
cayk0b1 B Poccuiickoii @enepaiyiv, B KOTOPOl B OfI-
HOM U3 MOJIOKEHUI, BBIHECEHHBIX Ha 3allUTY, ObLT Clie-
JIaH BBIBOJI O TOM, YTO CYTh BOGHHOI OpraHu3aluu ro-
Cy/llapCTBa Y BOEHHOM CJIy>KObI B pElIEHUU 3a/1a4 B 00-
JIacTU 0OOPOHBI U BOEHHOI 0€30ITaCHOCTH BOCHHBIMU
METOIaMU U CPEeICTBAMU BOOPYKEHHOI 6Opb6bll4.

4 Kyoawrxun A. B. Boennas cnyx6a B Poccuiickoit ®e-
Jepaluu: TeOpUs U MpakTUKa npaBoBoro peryauposanus. CII6.,
2003. C. 99—-103.
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[TocnenoBaTeIbHO 3aHUMAsICh Ha TIPOTSKECHUU
noutu 20 JIeT UCCIIeLOBaHUAMM B 3TOi obacti 2,
npod. A.B. KymalmikuH mpuilea K BEIBOIY, 4TO JIO-
Ka3aTeJIbCTBa CaMOCTOSITEIbHOCTA OTPAC]IM BOEHHO-
ro mpaBa HeOOXOAMMO UCKATh B TEOPETUUYECKOM pas-
paboTKe cnenuduIeckKoro «eoeHHo2o (uiu 60e6020)
acnekma» OTpaciu POCCUIMCKOTO oeHHO20 TIpaBa, KO-
TOPBI ompeaesieT 0COOeHHOCTh (TeM caMbIM 1 000-
COOJIECHHOCTb) MpeaMeTa U criennupuKy MeToaa Ipa-
BOBOTO perynupoBanusi. [IpoBeneHHOE UCCIeqoBaHUe
MO3BOJIUIIO EMY 000CHOBATh CTPYKTYPY OTPACIIM BOCH-
HOTO MpaBa, SIAPOM KOTOPOI1 SIBJISIETCS TIPaBO BOOPY-
KEHHBIX KOH(IMKTOB'S.

o 3Toro Takmx BbIBOAOB He ObLIO, UMEHHO 3TO M0-
3posinio A.H. CaBeHkoBy u A.B. KynamkuHy oKoH-
YyaTeJbHO C(hOPMYIUPOBATH KOHIIETITYaJbHbIE XapaK-
TEPUCTUKU BOSHHOTO TIpaBa U J0Ka3aThb COBPEMEHHBIE
TOAXOABI K MACHTU(UKAIINY BOCHHOTO IIpaBa B Kaue-
CTBE CaMOCTOSTEILHOM OTpaciy TIpaBa 7 qro, 6esyc-
JIOBHO, CITOCOOCTBOBAJIO YCIEXY MPOBEAEHHOTO MO UX
PYKOBOACTBOM (DyHAAMEHTAJIbHOI'O TEOPETUKO-TTPaBO-
BOTO UCCJIENOBAHUS.

TeopeTnyeckass 3HAYMMOCTb pELIEH3UPYEMOI pa-
OOTBI 3aKJIIOYAETCS B UCCIIENOBAHUU COBPEMEHHOM CU-
cTeMbl MpaBa Poccuun 1 Mecta B Hell BOEHHOTO TpaBa;
Ha OCHOBE CHUCTEMHOIO aHajin3a MOKa3aHo pelleHne
KPYITHOU HAay4YHOU MpaBOBOU MPOOJIEMBI, CBI3aHHOU
¢ 00OCHOBAaHHWEM CaMOCTOSITEIBHOCTA OTPaciu BO-
€HHOrO IIpaBa B CUCTEME IIpaBa, B TOM YHCJIe HaJIU-
yue creliuuuecKoro rnpeaMera 1 MeToja npaBoBOro
pEryJIMpoBaHUs, TPUHLUIIOB, (PYHKIIMI U UHBIX OT-
pacjieo0pa3yonux IIPU3HAKOB, 0O0YCIOBIEHHBIX BO-
€HHOI N1esITeJIbHOCTbhIO, B TOM YUCJIE BeAeHueM boe-
BBIX I€HICTBUA.

15 CM., Hanp.: Kydawxun A. B. [IpoGiemMbl mpaBoOBOTO MOJIO-
>KEHUsI BOGHHOI opraHu3aluu rocyaapcta // Poccuiickuii Bo-
eHHOo-mpaBoBoit cobopHuk Ne 9: Boennoe mpaso B XXI Beke.
Cep. «IIpaBo B BoopyxeHHbIx Cutax — KOHCYJIbTaHT». M., 2007.
Boim. 73. C. 125—129; Kydawxun A. B., Cepeeun H.C. Matepuainsl
Hay4YHO-TIpaKTUYECKOM KOH(MepeHIIuu, MpoBeneHHoM 21 anpens
2004 r. B BoenHom yHuBepcurete, Ha TeMy «COBpeMEHHOE COCTOSI-
HKMe BOCHHOTO MpaBa U ero BJIMsSHUE Ha HAllMOHAJIbHYIO Ge3orac-
HocTh Poccuiickoit denepanun» // F'ocynapctBo u npaso. 2005.
Ne 1. C. 109—121; Kyoawxun A.B., Kpomkosa H. B. CoBpeMeHHOE
COCTOSIHME BOGHHOTO MpaBa 1 ero BIMsHUE Ha HALIMOHAJIbHYI0 6e30-
macHocth Poccuiickoit denepannu (Matepuaibl HaydHO-TTPAKTH-
yeckoit KoHdepeHuuu) // [IpaBo U rocynapcTBo: Teopusi U mpak-
tuka. 2004. Ne 1. C. 132—142.

16 Cw.: Kydawikun A. B. «CTpyKTYpHBIIA CKeJIET» OTPACIM BOCH-
HOTrO TpaBa (K BOTIPOCY O MOA0TpacisiX BoeHHoro 1pasa) // [Ipa-
Bo B Boopyxennbsix Cuitax — BoenHo-1mmpaBoBoe o603peHue. 2021.
Ne 4. C. 2—12; E20 ace. [1paBo BOOPYKEHHBIX KOH(PJIMKTOB: €CTh JIN
rpo06jieMa B TEPMUHOJIOTUU U colepXaHuu nmoHsatus? // Tam xe.
2022. Ne 3. C. 2—15; Eeo sce. [1paBo BOOPYKEHHBIX KOH(DIUKTOB —
SIIPO BOGHHOTO TpaBa: MpoOJIeMbl U aKTyaJlbHOCTh COBPEMEHHBIX
uccienoBanuii. C. 86—91.

7 Cm.: Casenros A.H., Kydawxkun A. B. Ykas. cou. C. 7—34.
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[IpakTryeckast 3HaUMMOCTb MOHOTpaUu 3aKJII0-
yaeTcsl B CO3JaHUN TEOPETUUECKOI OCHOBBI s (hop-
MUPOBaHMUSI TIPAaBOBOrO peryJupoBaHus B chepe BO-
€HHOI IesITeJIbHOCTU TOCyl1apCcTBa, YUUTHIBAIOIIETO
creunduKy BOOPY>KEHHOTO KOH(MJINKTA, a TaKKe BO3-
MOXHOCTH TOATOTOBKM HAa OCHOBE M3aHHOUW KHUTU
y4eOHBIX MPOTPaMM B LieJisiX 00yYeHUsI BOEHHO-TMpa-
BOBBIM OCHOBaM B CpeIHUX (CYBOPOBCKHE, HaXM-
MOBCKWE U KaJleTCKHe CpenHue YIeOHbIe 3aBeIeHNS,
cpemHne BOCHHO-CIEIMANbHBIC YUPEXKISHUS 1 1p.)
¥ B BBICIINX YYEOHBIX 3aBENEHMSIX — KaK BOCHHBIX,
Bkitouass Boennylo akagemuio I'eHepanabHOTO 111Taba
BC Poccun, Tak n rpaxkgaHcKux (110 mporpaMmme Ioj-
roToBKM 0(UIIePOB 3amaca).

k) % *

Monorpadus «BoeHHoe npaBo» — (pyHIaMeHTaIb-
HBIA BOEHHO-TEOPETUYECKUIA TPYH, MOCBSLIEHHbBINA BO-
npocaM MPaBOBOro o0ecrieueHuss 00OPOHBI CTPaHbI
1 0€30IaCHOCTU TOCyAapCTBa, a TAKXKE CTPOUTEIBCTBA
BoopyxenHbix Cun PO u apyrux Boiick. Kpome ato-
TO OHA IMOCBSIILIEHA UCCIIEOBAHUIO CUCTEMBI MpaBa Kak
HanboJiee 3HaYNMOI TTpoOJIeMbl TEOPUHM TIpaBa, a TaK-
K€ TeOPEeTUKO-TTPaBOBOMY 0OOCHOBAHMIO CAMOCTOSI -
TEJbHOCTHU OTpacjiu BOEHHOTO IMpaBa B CUCTEME POC-
CUICKOTIO TIpaBa, 4YTo, 6€3yCIOBHO, SIBISIETCSI HEOLIEHU -
MbIM BKJIaJIOM B pa3BUTHE MTPAaBOBOI 1 BOGHHOI HayKMU.

Kak ¢uHanpHBIN BBIBOA — TUCKYCCUIO O CaMO-
CTOSATEIBHOCTH OTPAacjii BOCHHOTO TIpaBa B CUCTEME
npaBa Poccun MoxHO 3aBeplinTh. Pe3ynbraTel uccie-
TMOBaHMS, comepXalimecss B MOHOTpaduu, MMOATOTOB-
JICHHO# B paMKax IMePCIeKTUBHBIX HAYYHBIX MCCIIe-
noBaHuii MHcTutyTa rocymapcrBa u npasa PAH, ato
yOenIUTENbHO TOKa3aIu.
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