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Abstract. The review considers book “Freemasonry and Law” by Roscoe Pound, translated into Russian by
E.L. Kuzmishin, Candidate of History. Brief biographical information about the author is given, as well as
information about his participation in Freemasonry. Pound’s importance in the development of the sociological
school of law is emphasized. The scientific contribution of this book to modern Russian legal literature in the
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Eme HegaBHO OOJBIIMHCTBY 1I0puUCcTOB B Poccuu Borpoc
O CBSI3M TpaBa C MAaCOHCTBOM MOT [MOKa3aTbCsl HAAyMaHHbIM
1 MaJIOBaXHBIM, MOCKOJIbKY Y HacC 1axke B Hay4YHOM Ipodeccuo-
HaJIbHOM coo011ecTBe 00 3TOM 3Ha/IM KpaiiHe Majo, eClau He
cKaszaTb — BOOOIIIE HUYETO.

Tomy criocoOGCTBOBaIM U3BECTHBIE LIEH3YPHBIE OrpaHUye-
Hust B CCCP, 1mo3BoJisiBIlIME€ TOBOPUTH O MACOHCTBE B MOJIUTU-
KO-TIpPaBOBOM KOHTEKCTE JIUIIb KaK O «<KOCMOTIOJTUTUYECKOM
IBIDKEHUM, OXBAThIBAIOIIEM OypiKya3HbIe CJIOM HACEIEHMS IO-
CyIapCTB KaIUTAIUCTUYECKOTO MUpPa U CTABSIILEM LIEJIb YKPe-
[UTh UMITIEPUATUCTUYECKOE TOCTIOACTBO HA TPYIALIUMUCS ITy-
TEM 3aKyJIMCHBIX UHTPUT, COIIMATLHOM TeMarornu U KpyroBoit

l'lOpyKI/I»l. Ecnu B coBeTcKoii reyaTty v nosiBJsIMCh ny6)m1<a—
WU O BIMAHUU MAaCOHCTBA Ha Pa3BUTUEC COLMATIBbHBIX Hﬂeﬁ, TO
nomgaBaJuCb OHM B HEUBMEHHO HETraTUBHOM, UACOJOT'MYCCKU
BbIICP2KaAHHOM TOHC.

[MocTcoBeTCcKast HICTOPUKO-IOPUANYECKAsT HayKa B OTJIM-
4ye OT YMCTO MCTOPUYECKOM K MACOHCTBY TaKXKe oOpalanach
MaJlo M, K COXaJIeHUI0, He Bceraa yaayHo. He mMest kauecTBeH-
HBIX TIEPBOUCTOYHUKOB U TOJIb3YsSICh HU3KOIPOOHOM, OTKPO-
BEHHO «KOHCIUPOJOTMYECKO» JIUTEepaTypoil, BOJIHA KOTO-
pOIi 3aXJIeCTHY/Ia POCCUMCKUI KHUXKHBIN PHIHOK B 90-¢ rofbl,

! beeyn B.A. Pacckasbl 0 «IIeTsIX BIOBbI». MuHck, 1986. C. 5.
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HEKOTOPLIC UCTOPUKHU IIpaBa B pEAKUX pa60TaX Ha 3Ty TEMY
B JIY4LIEM CJIydya€ HE CKa3aJii HU4€ro HOBOro, B XyAalUIEM — 00-
MaHbIBaJIMCh CaMU U BBOJIUJIN B 3a6ﬂy>1<nel-me CBOMX UMUTATEEH.

IToMUMO HECKOTBKMX Ka4eCTBEHHBIX, HO BEChMa OOIINX
paboT Ha 3Ty TeMy PYCCKOTOBOPSILEMY 3PYIUTY, XKeJarolle-
MY O3HAKOMUTBHCS ¢ MACOHCTBOM MMEHHO B UCTOPUKO-TTPABO-
BOM KJIIOU€, 0 HEMABHETO BpEMEHU (PaKTUYECKU HEYETO OBbLIO
PEKOMEHIOBATb.

Ho BoT, k cuacTbio, B mocieaHue Toabl OCBEIIeHNE ITOTO
HEIpPOCTOro BOMPOCA BBIILIO HA IIIMPOKYIO «CTOJIOOBYIO 1OPO-
ry» cBoero uccienoBanus B Poccun. He Tak naBHo ObLn omny0-
JINKOBAaHbI NIEPEBOIbI ABYX KJIIOUEBBIX TEOPETUUECKUX PAOOT
aMepUKaHCKOTo KJIaCCUKa MAaCOHCKOM topucnpyneHuun XIX B.
Anbpbepra [amnatuna Makkest: «OCHOBBI MAaCOHCKOTO TIpaBa»
u «MacoHcKoe napjaaMeHTCKoe npa130»2.

BriotHe 3akoHOMEpPHO, YTO BCJeq 3a TpaKTaTaMu, TTOCBSI-
IIIEHHBIMU «BHYTPHUIIEXOBOMY» IPaBy MaCOHOB, Y HAaC TOJXKHO
ObUIO MOSIBUTHCS U UYTO-HUOYAb O BO33PEHUSIX BOJIbHBIX Ka-
MEHIIIMKOB Ha MPaBo B 11eJIoM. B 3Toli cBsA3M cremyeT mpu3HaTh
KpaiiHe yqauyHbIM BbIOOD, MABIINI Ha MACOHCKUE JIEKLIMY I0pU-
cra u ipoeccopa I'apsapackoro ynusepcurera Pocko Ilaynna
(1870—1964), ynensiBuiero, kak 1 Makkeil, HeMao BHUMaHUsI
KOPITIOpaTUBHBIM HOpMaM CBOUX cobpaTheB o OpaeHy. OnHako
B OTJIMYME OT CBOETO TpeAliecTBeHHuKa [layHn paccMaTpuBat
JIaHHBIE HOPMBI B TECHOI CBSI3M ¢ 0O0lleli Teopueit, UCTopueit
u dunocodueit mpapa, 4To MPUIAET €ro B3MISIAY Ha MPEAMET
Kyza 6oJbllle yHUBepcaIn3Ma 1 IeJlaeT ero paboTel 6osiee mpu-
BJIEKATEJIbHBIMU JJISI TEX UCCIIEN0BaTeNeil, KOTOPBIM MHTEPECEH
He CTOJIbKO BHYTPEHHUI I0PUINIECKUIL OBIT OpPAaTCTBA BOJTBHBIX
KaMEHIIMKOB, CKOJIbKO PETyISITUBHBIE TTPUHLIMITEI MAaCOHCTBA
KaK TaKOBbI€ U €r0 BKJAl B «30JI0TON (hOHII» MUPOBBIX MOJIU-
TUKO-TIPABOBBIX YUECHMUIA.

Cawm 1o cede Pocko IMayHn — ¢urypa cTosib npumedaTeib-
Hasl, 4TO XOTS OBl yXXe IT03TOMY €Tr0 00raToe MHTEICKTYyalb-
HOE HacJienue 3acy>KUBaeT CaMOTrO MPUCTAIbHOTO BHUMAaHUS.
B Havase cBoero npodeccruoHaabHOTO MyTH OH, KaK HUA CTpaH-
HO, TIOCBSITUJI ce0s1 60TaHUKE, MOJYYUB COOTBETCTBYOIIEE 00-
pa3oBaHUE 1M aKTMBHO 3aHUMAasiCh HAyKO UMEHHO B JaHHOI1
obsiactu. Ha 3ape XX B. [TayHa BKIIOUMIICSI B OOJIBIIYIO KOJI-
JIEKTUBHYIO pabOTy IO ONMMCAHMIO PACTUTEIHLHOTO MMpa IITaTa
Hebpacka, B pesysibraTe 4ero oTKpbUl paHee HEM3BECTHbINM BUL
JINIIIAITHUKOB, HAa3BaB €r0 B CBOIO YECTh — «POCKOMAyHINCH».

OpHako Toraa e MOJOIOro YeJloBeKa YBJIeKIa U I0pUCIpy-
neHumsi. OH TOCTYNWIT Ha ropuauieckuii pakynsreT [apBapna,
[1e MPOYYUIICS BCETo rof U3-3a ATKOCTH MaTepUaIbHOTO TMO-
JIOXKeHUs ero ceMbr. DopMallbHO He MMesT IPaBOBOro 06pa3o-
Banwus, [layHn, TeM He MeHee, BhIIepKasl 9K3aMeH Ha TOJKHOCTD
CyIeOHOro MOBEPEHHOTO U CTajl CIYXUTh B OKPYXKHBIX CylaXx.
Bim3ocTh K yHUBEpCUTETY B KaUeCTBE yIEHOTO-00TaHUKA ITO3BO-
JIMJIa eMy Oompo0OOBaTh Ha CTY/IEHTaX aBTOPCKUIT Kypc TIO TIPaBy,
KOTOPOE MOCTEMEHHO CTaJI0 NIABHBIM JEJIOM €Tr0 >XU3HMU.

PasnocroponHocTts IlayHma mposiBUIach elie U B TOM, YTO
OH C TOJIOBOI1 MOTPY3UJICS B JieJia CTYICHUECKUX OpaTCTB, UTPajl
B YHUBEPCUTETCKOM (hyTOOILHOM KOMAHIE U HaBCETIa coxpa-
HWI TOPSIYMil MHTEPEC K CIIOPTY.

Ero tanaHT B M37IOXKEHWY MPABOBLIX JOKTPUH HE OCTAJICS
HE3aMEYEHHbBIM, 1, BBIIBUHYBIIUCH MTOCJIE MOTYYEHUS] TOKTOP-
CKOI1 CTeTIeH! Ha Beoylve PoJId B CTeHaX IOPUINIECKOro da-
kynsreta YHuBepcuteta He6packu, [Mayan B 1903 1. ctan ero
nekaHoM. B 1911 r. on nepemien Ha paboty B [apBapn, rie yxe

2 Maxeii A.T. MacoHckoe npaBo / riep. ¢ anw1. EJI. Kyspmuiuna. M., 2021.
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yepes3 MATh JIET TaKXKe 3aHsUT MOCT JeKaHa, MOIHSIB TAMOITHUI
(hakynbTeT Ha HEOBIBATYIO BBICOTY.

IlapannensHo [layHn BbICTynaa Mo rpOMKUM JeiaM B Cy-
nax, Mpeiaraj KOHCTPYKTUBHBIE UIeU 110 peOPMUPOBAHUIO
HallMOHAJILHOM MPaBOBOM CUCTEMBI, IyOJIMKOBAJI Maccy paboT
(omHa TOJbKO OMGIMOTrpadus ero rneyaTHbIX TPYAOB 3aHUMA-
et 193 crpanuubl!). Tak 4To OYEHb CKOPO OH 3aHSJT 10CTOMHHOE
MECTO B TIEPBOM 3IIICJIOHE YUCHBIX-IOPUCTOB YK€ B MacIuTabax
Bceii ctpanbl. [layHn cunTaeTcsi OCHOBOIIOJIOKHUKOM BeChMa
MOIMYJISIPHOI B TYMaHUTapHO# HayKe XX B. COLIMOJIOTUYECKOM
IIKOJIBI TOHMMaHUS TipaBa. MM ke pa3paboTraHa OpuriHaabHasT
KOHLICTIIUS «MEXaHUUYECKOMN I0PUCTIPYICHIINI».

TTocTeneHHO K 3HAMEHUTOMY TIpOGheccopy HavaIu IIPUCITY-
IMBaThC Bacty. B mepron mpe3unentcTBa @pankinHa Jdema-
Ho Pyssensra P. IlayHa crai omHUM 13 aBTOPOB HAIlyMEBILEH
MOJUTUYECKOI ITPOrpaMMBbl «<HOBOT'O Kypca», KOTOpasl BbIBeJia
CIIA U3 «BeJIMKOI Ienpeccum».

OnHako 3a KyJIMCcaMU 3TOM OJIeCTSIIeil BHEIITHEH NesTellb-
HOCTH TauJ0Ch HEYTO ITyOOKO JUYHOE U ISl HErO0 caMoro Hu-
yyTh He MeHee BaxkHoe. Eme B 1901 r. [Tayna O6bU1 mocBsiieH
B MaCOHBI TIOJ CeHbIo JIoxXU JlaHkacTep B ropoae JIMHKOJIBH
(mratr Hebpacka), e 4eTbIpe rofa CIIyCTsI €ro BO3BEJIM B CTe-
neHb Mactepa. [Ipogoskasi mocTuraTbh MaCOHCKYIO MpeMy/I-
POCTb B «IOTIOJTHUTENIBHBIX I'pamgycax» [IpeBHero u [IpuHsTOTO
IloTnannckoro Ycrasa, B 1913 1. oH ymocTowics ero BhICIIEH
33-i1 cTeneHu. 3aMETHYIO poJjib Urpaji npodeccop u B Benukoii
Jloxe mrara Hebpacka, rie UCIofiHs 00s13aHHOCTH Bennko-
ro Oparopa. B Benukoii Jloxke MaccauyceTca oH 3aHUMaJ MOCT
3aMmectutelns Beimkoro Mactepa, a Takke Bo3miasiist Komurer
10 TPU3HAHUIO 3arPaHUYHbBIX JIOXK U JeJlajl MHOTO BCETO APYro-
ro, 3a 4TO OBLI YIOCTOEH 3BaHMs moyeTHoro beiBiiero Bemn-
koro Macrepa.

B miratax Hebpacka u Maccauycerc [layHn yyacTBoBa
B CO3IaHUM U paboTe IeJIOTO psila MAaCOHCKUX JIOX, CHUCKAB
cebe HEMAJIO OPAEHCKMX Harpaji M 3HaKoB IpusHaHus. Oco-
OCHHO PBbSIHO OH Tpyaujcsa B 1922 r. ayist oTKpwIiTUS «['apBapm-
CKOIi» JIOXXU TIpu yHUBepcuTere. CienoBaTe/IbHO, €ro HaydHasl,
npernoaaBaTeIbcKas 1 aIMUHUCTPATUBHAS IEeITeIbHOCTh B [ap-
Bapie OblIa COIPSIKEHA C PErY/ISIPHBIM YYACTHEM B MACOHCKUX
TaMHCTBaX, MPaKTUKYEMbIX MPSIMO B aKadeMUYeCKO# cpere.
JaHHblii (haKT NpeacTaBisieTcsl BeCbMa BaXKHbIM IS TOHUMAa-
HUSI HEKOTOPBIX HEOUEBUIHbBIX, HO BECbMa JIIOOOTIBITHBIX CBSI-
3¢il B aMEPMKAHCKOM HAayKe ¥ YHUBEPCUTETCKOM XXKU3HU TeX JIET.

B BbparcTtBe Akauuu npu TOM Xe yHUBepcuTeTe Nmpod.
P. [Maynn Havax ynuTaTh JIEKIIMU 110 MACOHCKOMY TIpaBy U (u-
nocodun, KOTopble cpasy K€ CHUCKAIW MOMYISIPHOCTb U UH-
Tepec cpeau 6patbeB. B 1953 r. BepxoBHblii coBeT CeBepHOit
opucnukiuu dpesHero u [punsitoro omianackoro Yerasa
n37ai cOOPHUK ero JIEKIIUIT 0 MACOHCTBE, KOTOPHIE 0 CUX TIOp
MPUBJIEKAIOT BHUMAaHWE MHOTUX UHTEPECYIOIIUXCSI HE TOJIBKO
B CIIIA, HO 1 najieko 3a UX nmpeaeaaMu.

Tenepsb 3TU JIEKIIUU CTAIW TOCTYITHBI HA PYCCKOM SI3BIKE
B M€PEBOJIE U3BECTHOIO OTEYECTBEHHOIO CIELMaINCTa M0 Ma-
COHCTBY, KaH/I. UCT. HayK EBreHus Jleonunosuua Kyspmuiinmna.
M yxe peain3oBaHO HEMaIO MPOCBETUTEIBCKUX MPOEKTOB,
TPU3BAHHBIX TTO3HAKOMUThH POCCUMCKOTO YUTATENSI C UCTOpUEi
U TEOPETUYECKUMHU aCTeKTaMU MOCBATUTENbHBIX Tpaguuuii 3a-
nana. PaHee M yxe ObLIM MepeBeeHbl XpeCTOMATUITHbIE pabo-
TBI KPYITHEHIIIEro aMepruKaHCKOTO MAaCOHCKOTO MBICTUTENST AJTb-
Oepta Maiika® ; TIOJIHOE COOpaHKe COXPAHUBIIMXCS COUMHEHU I

3 Cw.: Maiik A. Mopais n Jorma IpesHero u [punsitoro lommannckoro
YcraBa BonbHoro Kameninyecrsa FOxuoi KOpucavkimu it CoeamHeH-
Hbix LtaroB AmMepuku / niep. ¢ aurmi. E.JI. Kyspmummna. M., 2020. T. [-I1.
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3HAMEHUTOTO KaJ'II/IOCTp04; KJTFOUEBBIE IPEBHUE aKThl O BO3HUK-
HOBEHUHU W PAa3BUTHUU TTEPBBIX MACOHCKUX JIOXK EBpoan5 , TPYIBI
opreHckoro npasoBena A.I. Makkest U aApyrye oCHOBOIoJIaralo-
e TEKCThI «BOJILHOTO KaMeHIn4YecTBa». M3nanue B Poccun
nekuuii P. [TayHma MoXXHO paccMaTpuBaTh Kak JOCTOMHOE TTPO-
nomkeHue padotsl E.JI. Ky3bmullnHa B 001acTH MCCienOBaHMS
(eHOMEeHa MaCOHCKOTO IpaBa, KOTOPKIil 10 CUX TTOp MpaKTU4e-
CKM He ObLT U3BECTEH HU B UICTOPUYECKOM, HA B FOPUIMUECKOIT
OTEUYECTBEHHOI HayKe.

Y nacnenuga Ilaynnma B Halieil ctpaHe BooOlle KpaiiHe
cTpaHHasg cyabba. O HeM MUIIYT B y4eOHUKAX MO0 TEOPUU U (pu-
Jlocouu npaBa, YIIOMUHAIOT B CTaTbsIX U MOHOTpadusax ob
WCTOPUM TIPABOBBIX U TMTOJIUTUIECKUX YISHUI, 3aIIUIIAIOT KaH-
IUaaTcKue quccepTauuu o ero B3misiaax. OnHako Ha pyccKuii
SI3BIK JIO CEro JIHS He ObUIO MepeBeAECHO HU OJHOM ero Kpyr-
HoIt paboThl. Tem Gosiee mpuMevaTenbHO, 4YTo B Poccuu nepBoit
KHUTOI U3 MHOTUX COTEH TPYAOB 3TOTO BCEMUPHO U3BECTHO-
ro YYEHOTo CTajl UMEHHO TPaKTar o npaBy MacoHckomy. Benb
naHHas Tema st camoro [laynna Gbuta, moxanyit, OmHON U3
HauboJiee IMYHBIX U BCECTOPOHHE OCMBICIIEHHBIX. DTO SIBCTBYET
W13 CaMUX €ro JIEKIIUIi 0 MAaCOHCTBY, KOTOPbIe OYKBAJIbHO JbI-
AT YBJI€YEHHOCTHIO, TIIyOMHOI TMOTPYXEHUS B TIPEAMET U 1aXKe
HEKOTOPbIM 0JIarOTOBEHUEM Tepel HUM, KOTOPOe, BIIPOYEM, HE
KWCKJIIOYaeT HU TOHKOTO YYBCTBA IOMOpPa, HU JaXe UPOHUU.

B cBoux nekuusx I[ayHn o6cykaaeT cTaHOBJIEHHME MaCOH-
CTBa KaK TaKOBOTO M €r0 BHYTPUKOPIIOPATUBHBIE HOPMbI; BKJIa
KPYITHEMIINX TEOPETUKOB B TaHHYIO chepy 1 MarucTpajbHbIe
HaIpaBJIeHUs] OPACHCKOM MBICINU; MPOOJEMBbl COOTHOIIICHMS
OpaTCKOM 3TUKY C UX JIMYHOI KOH(PECCHOHAIBHOCTHIO M MHO-
rue Apyrue Jo0O0IbITHbIE BOIPOCHI, PACKPBIBAIOIINE IIEPE 3a-
MHTEPECOBAHHBIM YUTaTeJIeM BHYTPEHHUI MMD COOOIIEeCTBa
«BOJIbHBIX KAMEHILIMKOB» M TeX MPaBUJj, KOTOPBIMU MCITOKOH
BeKa PETYJIMPYIOTCS OTHOLIEHUST MEXIY HUMU.

W Bce xe rmaBHOE JOCTOMHCTBO MaCOHCKUX JIEKIIUUI Mpod.
P. [Taynma He B aTom. C TIepBBIX XK€ CTPAHUIL 3aXBAThIBACT €TI0
B3IJISIT HA MACOHCTBO, KOTOPbI BOBCE HE CYXOi aKageMUUYeCKUii,
a BeJIn4aBo-Gbuaocoduyeckrii 1 B HEKOTOPOU CTENEHU axe Mo-
atndeckuii. OH pasMBIIIISIET Haf TAHON YHUBEPCAILHOTO 3aK0-
Ha U ero AMCMEePCUOHHOTO MPEJOMJICHUST CKBO3b MPU3MY Pa3HbIX
91ox. Ero jekiuu nHTepecHbl He TOJIBKO C TOUKHU 3pEHUST UICTOPUU
MPaBOBBIX YUCHUIT, HO M KaK MUIIA JJIST CAMBIX CEpbE3HBIX pa3-
MBIIUICHUI O TTOIJIMHHOM CYIIHOCTH MpaBa, O BO3POXKICHUM €ro
WCKOHHOi CaKpaTbHOCTH, HECKOJIBKO, MPU3HAEMCS, 3a1aBIEHHOM
BCe0OECLIEHUBAIOIINM ITPECCOM COBPEMEHHOTO MUpa.

CaeneHus 00 aBTope

HYTPUXUWH Poman BaaaumMupoBua —
KaHIUAAT I0PUANYECKUX HAyK, TOLEHT, JOLICHT
Kadenpbl 3KOJOTMYECKOro, 3¢MeIbHOIO

u TpynoBoro rnpaBa CeBepo-KaBkazckoro
(¢enepabHOTO YHUBEPCUTETA;
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XoyeTcst BEpUTh, UTO MyOJIMKALIMs Ha PYCCKOM SI3bIKE CTOJIb
3HAYMMOM paboThI, He MMEIOIIEell aHAJIOTOB B HAIlIS I0PUIM-
YeCKOU JIMTeparype, He TOJbKO MPUBJICUYET K cebe BHUMaHUE
npodeccuoHaJIbHOrO COO0IIECTBA U BCeX, KOMY Hebe3pas3inu-
Ho 1paBo. Bceien 3a Heit cTowsio Obl XIaTh MOSIBJEHUSI OPUTH-
HaJIBHBIX UCCIIEIOBAaHUI O CBSI3M MAaCOHCTBA C TOCYIapCTBEH-
HO-TIpaBOBbIMU (DEHOMEHAMU — cTaTeil, MOHOrpaduii U auc-
ceprauuii, — KOTOPHIX elle Tak Mayio B Poccuu. Benp, HecMoTpst
Ha BCIO KaXXYIIYIOCSl TAMHCTBEHHOCTbD M CJIOKHOCTH 3TOM TEMBI,
€€ MOXHO, HYKHO U TIJaBHO€ HEOOBIKHOBEHHO MHTEPECHO
U3yvaTh.
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