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B mpencraBieHHoll pelieH3UM gaeTcs MOJIoXKUTeIbHast olleHKa MoHorpaduu B.K. Camurymnuna «['ymanu-
CTUYECKOe TIPaBO», TTOCBSIIEHHON OMHOMY M3 CaMbIX aKTYaJIbHBIX HAITpaBJIeHWIl COBPEMEHHOM I0pUCTIPYIeH-
uuu. [ymMaHucTUYeCKOe MpaBo paccMaTpUBaETCs C IUPOKUX (HDUTOCO(PCKUX U TEOPETUKO-METOA0IOTMUECKUX
MO3ULIMI KaK IyXOBHAsl OCHOBA OOIIECTBA, [NIABHOE HaMNpaBJeHUE ero pa3BuTUs (ITPex/ie BCEro B acleKTe
B3ATBHIX B IMHCTBE HPABCTBEHHON M TTPAaBOBOI COCTABJISIOIIMX CUCTEMBI OOIIECTBEHHBIX OTHOIIIEHMIA).

Karouegvte cro6a: ryMaHUCTUUECKOE MPABO, MTPABOCO3HAHUE, TTPABOBas KyJbTypa, MPUHIMIIBI TpaBa, Ju4-

HOCTb, OOIIECTBO.

DOI: 10.31857/S013207690004670-9

Benup Kanumyninosuu CaMuryuinH — yuMckuii ipodec-
Cop, I-p IOpU/. HAYK, U3BECTHBII CBOMMMU IyOJUKALIUSIMU 11O
Teopuu U punocodun npaBa, KOHCTUTYLIMOHHOMY MpaBy, 0O~
nmTojioruu, ucropun bamkoprocrana u [1puypanss. Ero Ho-
Basg MoHorpadus «['ymaHUCTHYECKOE MPaBO» MOCBSIIEHA O~
HOMY M3 CaMbIX aKTyaJlbHbIX HAIIPaBJEHUI COBPEMEHHOM I0pr-
crnpyaeHy. OcTpoTa MpooJIeMaTUK MOAYePKUBACTCS YKE BO
BBEICHUU: TIPEAMET UCCAEIOBaHUS TTPU MPaBUJIBHOM OTHOIIIE-
HUU K HEMY CITOCOOEH MpeooieBaTh KOJIM3UY U HEeCIIpaBe -
JIUBbIE, HEOOOCHOBAHHO XECTOKHE U OecUeOBEYHbIE CTOPOHBI
Kak OypxKya3HOTro IpaBa, TaK M COLIMATMCTUIECKOTO, U BOOOIIIEe
JII000TO TIpaBa, KOraa UM 3JI0yTOTPeOIISIOT, CIIEKYINPYS caMOit
ero uieeil, mpeciemnyst HeGJIaroBUIHbIE LIEJIN, TPUKPHIBASICH aB-
TOPUTETOM 3aKOHa, XKOHINIUPYS UM (C. 5).

MoHorpagust BKJIroyaeT BBeeHNe, 1IeCTh INIaB, B KOTOPBIX
MOCJIeA0BATEIbHO PACKPBIBAIOTCS IIPEABAPUTEIbHBIC ITOHSTHS,
HWCXOIHBIC Hayajla TYMaHUCTUUYECKOTO MpaBa, ero Crelmaib-
HO-IOpUINYECKUM MHCTPYMEHTApHii, poJib TOCyaapcTBa B 00e-
CIeYeHUU JAeCTBUS U Pa3BUTKS OTOIO MpaBa, rapaHTUU Aeii-
CTBMS M Pa3BUTHS IIPaBa B PEXMME IEMOKPATUIECKMX ITPUH-
LIMTIOB, a TAKXKe MeTarpaBo B CBETe OCHOBHBIX Hauajl. B KoHIle
paboThl MpUBENEHbI KPAaTKOE 3aKJI0UEeHUE, ColepKallee 0c-
HOBHBIE BBIBOIbI, X CIIMCOK MHOTOYMCJIEHHBIX JINTEPATYPHbIX
HMCTOYHUKOB, KOTOPbIE HUCIIOIb30BAIUCH IIPU ITOATOTOBKE JaH-
HOTO U3JaHMUSI.

B camoMm Hauane, aHaIM3Upys MpeaBapUTEIbHbIE TTOHITUS,
aBTOp 0c000€ BHMMAaHME YAEIUJI COOTHOLIEHUIO KaTeropuii
«TIPaBO» U «IIpaBla», «[IPaBO» U «HempaBo». [locienHee moHs-
THE TTOAPA3ACIICHO Ha «IIPEAIPaBO», «aHTUIIPABO» U «IICEBIO-
npaBo» (c. 12, 13) 1 BbIIEIEHO «KOHTPIIPABO» KaK aJlkTepHaTU-
Ba MMPaBOBOIi CUCTEMBbI, HO B LIEJIOM B paMKax IPaBOBOI Tpaau-
uvu. [Tpu3HaBasi, 4To B3aMMOCBSI3b UX CJIOXHA U HE TMOIAAeTCs
onHo3Ha4YHOI orieHke, B.K. Camuryniun pesiomMupyer, 4To

TpPaJIWIIMOHHOE TIPaBO He BIIOJHE BIIUCHIBAETCSI B KPYT COBpeE-
MEHHBIX ITPAaBOBLIX cucteM (c. 13—16).

T'ymMaHucTMYECKOE MPaBO pacCMaTPUBACTCS C IIMPOKUX (DU-
JI0CO(CKUX U TEOPETUKO-METONOJIOTMISCKUX ITO3UITUI KaK 1Ty -
XOBHAsI OCHOBA OOIIIECTBA, IJIaBHOE HAMPaBJIeHUE €r0 Pa3BUTHS
(TIpexae BCEeTo B acTeKTe B3SThIX B IMHCTBE HPABCTBEHHOM
¥ IIPABOBOI1 COCTABIISIOIINX CUCTEMBI OOIIECTBEHHBIX OTHO-
mweHuii) (c. 5, 67, 70 u op.).

Kareropust «mepBocyTh Mpasa», packpbiBaemast Ha ¢. 16—30,
crocoOHa, Ha TIEPBBIN B3MISII, 3HAYMTETHLHO YCIOXKHUTH 3asIB-
JICHHYIO B Ha3BaHUU TeMy paboTel. OMHAKO TIPU JeTaTbHOM
aHaJI13€e MOXHO YBUJIETh, UTO 3[€Ch U3JIOKEH aBTOPCKUIA TIOJI-
XO[I K 60Jiee pacrnpoCTpaHEHHBIM TIOHSITUSIM «CBOMCTBA TPaBa»
U «CYIIECTBO MpaBa» B 3HAYEHUU CYIIIHOCTU. B cBsI3U ¢ 3TUM
MPEUTOKEHHYIO TTO3UIUIO CYMTAEM BITOJIHE TIPUEMIIEMOIA.

B nmpoMeXyTOYHBIX BBIBOIAX ITO IVI. 1 oGpalieHo BHUMA-
HUE Ha TO, YTO «IIPAaBO HE MOXKET CBOAUTHCS K 3aKOHY. 3aKOH
M3MEHYUB U IBYJIUK. B HEM MOXeT ObITh 3aK/II0YEHO HE TOJIb-
KO TIpaBo, a MpeaCcTaBiIeH U Mpou3BoJ» (c. 45). 3nech, ogHaKo,
cJIemoBao Obl 10OABUTH, YTO CTETIEHb MTOCIETHETO TEM MEHbIIIE,
YeM BBIIIE YPOBEHb OOIIECH, MOJTUTUUECKON U IOPUANIECKOM,
KYJIBTYPBI U MIPaBOCO3HAHUS IPaXkIaH — (DAaKTOPOB, KOTOPbIMU
MPSIMO OOYCIIOBJIEHO COCTOSIHME W Pa3BUTHE IIPABOBOM XU3HU
B JII00OM TOCyIapCTBE MUpA.

O6palasch K MCXOAHbIM HayajaaM ryMaHUCTUYECKOTO Mpa-
Ba, B.K. Camurynnun 3arparrBaet NpuHIUAN F'yMaHU3Ma Kak
KJTIOUEBOE HATIpaBJICHWE YeJIOBEUECKON MBICIU, CKJIaIbIBa-
folIeecs B OTpeieIeHHOe MUPOBO33PEHNE, OUePUNBACT T10-
3UTUBHBIE U HETATUBHBIE XapaKTEPUCTUKYU MHAUBUIyATU3MA
U KojutekTuBu3aMa. [loka3zaHo, 4To HU OAUH U3 3TUX (heHOME-
HOB, UMEIOLIMX MECTO B COLIMAIBHOI PEaTbHOCTH, HE SIBJISIETCS
HUIeaTbHbIM JUISI TOCTOSIHHOTO 00ecTieueHrs] MUpa U COTJIacusl.
B 31001 cBsA3U, paccyxaas o CTENeHU HPaBCTBEHHOCTH Ipa-
Ba, B.K. CamMury/utmH mosaraer, 4To «4eJIOBEYECTBY HalO ObI
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MepeoOpPUEHTUPOBATHCS, COPUEHTUPOBABIIUCH HA TO TIPABO, KO-
TOpoe ObLI0 ObI yromHo bory, eciu 61 0H ObLI» (c. 65). Takum
o0pa3om, MoaYepKHYTa HEOOXONUMOCTbD, 11eIeCO00Pa3ZHOCTh
U 3HAYMMOCTbh TYMAaHUCTUYECKOTO MpaBa, rapaHTUPYIOLIETO
KaXxJ0oMy CBOOOMY, PAaBEHCTBO U CIIPABEAIUBOCTb.

Kacasich crienmanbHO-I0pUINYECKOTO MHCTPYMEHTAPHSI Ty~
MaHUCTUYECKOTO MpaBa, NCCIeI0BaTE]b PACCyKIaeT O MeXa-
HU3Me MPaBOBOIO PEryJupoBaHUs, OTHOCS K €ro KJI0YeBbIM
3JIEMEHTaM IOPUANYECKIE HOPMBI, TTPABOOTHOIIEHUST Y aKThI
peanu3aluy mpaB U 00sI3aHHOCTEI. YIIOMUHAHUE MOCISTHUX
MpencTaBlsieTcsl 0COOEHHO LIEHHBIM, ITOCKOJIBKY UMEHHO OT
TIOJKHOTO TTOBEIEHNSI BO MHOTHUX CJIyYasiX 3aBUCUT U MOJHO-
LIEHHOE BOILIOIIEHME BO3MOXKHOCTE, MPE10CTaBIEHHBIX CYOb-
eKTaM JEUCTBYIOIINM 3aKOHOIATEIBCTBOM. JIMIIB ¢ ITOMOIIBIO
BO3MOXHOTO U JIOJDKHOTO, TIPEIOCTABICHHOTO CYOBEKTY 3aKO0-
HOM U peajn3yeMOoro B KOHKPETHBIN HEOOXOOMMBIM MOMEHT
BPEMEHHU, ONYIICBISIETCSI TYMaHUCTUYECKOE TTPaBo.

3acIyKUBaIOT MPUCTATHbHOTO BHUMAHMS M TIOIIEPKKHU U Cy-
KIIEHMSI O CTETIEHN HOPMATUBHOCTH IIpaBa, IPUBOISIINE K aHa-
I3y HOPMATUBHO-IIPABOBOTO M MHIMBUIYAJIbHO-IIPABOBOIO
perynupoBaHus (1. 3).

Ocsemniasi poJib TOCynapcTBa B o0ecrieueHUn IeiCTBUS
¥ pa3BUTHS IIpaBa, aBTOP MOAYEPKUBAET HEOOXOIMMOCTD pa3-
JIMYaTh OPraHM3aLMIO ITOJIMTUYECKOI BIACTH KaK SIBJICHUE, KaK
unero u Kak nousatue (c. 109). Takoe pasaeseHre Ha TEePBBIi
B3IVISIIT MOXKET ITOKAa3aThCsl IUCKYCCUOHHBIM, OMHAKO TIpK 0oJiee
rTyOOKOM aHaIu3e CIIOCOOCTBYET TOMY, UTOOBI IeTajlbHee BHUK-
HyTb B 3HaYeHNE JaHHOTO (heHOMEHA [Tl PA3BUTHUSI TYMAaHUCTHU -
yeckoro mpasa. [1pu ocylecTBiaeHUM TTPaBOOOECIIeUNTETbHBIX
BO3MOXHOCTei1 rocynapctsa (c. 110—114) 3ToT T€3UC CTAaHOBUT-
cs1 BeCbMa yOeIUTEIbHBIM.

B 1. 5 MmoHOTrpaduu, NocBsIeHHOH rapaHTUsIM AEHCTBUS
¥ pa3BUTHS MpaBa B peXMMe TYMaHUCTUYECKUX IMPUHIIATIOB,
cpenu Apyrux npodaeM MpoaHaIM3UPOBaHbI KJIIOUEBbIE MEXKITY -
HapOIHBIEC IOPUINISCKIE TOKYMEHTBI, PACCMOTPEHO UX ITpUMe-
HEeHUE B Pa3IMYHBIX YCIOBUSIX M 00CTOsITENNbCTBAX. Mccenona-
TeJTb UCXOIUT U3 OOIIMX Haual T'yMaHU3Ma 1 YeJIOBEKOLIEHTPUY -
HOI (puaocodum, CormacHO KOTOPbIM YeJIOBEK €CTh Mepa Bcex
Beleit. Tem caMbIM ellle pa3 MoaAYepKUBAETCS HEpa3pbIBHAS
CBSI3b TYMaHMCTUYECKOTO TIpaBa He TOJBKO C TEKYIIIUM 3aKOHO-
JATeIbCTBOM, HO U ¢ (hyHIaMEHTAIbHBIMU OCHOBAMU YeIOBeYe-
CcKOTO OBITHS. B 3TOM acriekTe Ha MepBBIii TUIAH JOJIKHBI BBIXO-
JIUTh BHICOKMIT YPOBEHb ITPABOCO3HAHUS U MPABOBOI KYJBTYPhI
CyOBEKTOB — IpEXIe BCEro rpaxaaH, a TakxKe 0O0IeCTBeHHas!
COJIMAAPHOCTH MPHU COBEPLICHUH COBMECTHOM KOHCTPYKTUBHOM
NeSITeIbHOCTU. YIIOMUHAaHUE O Ha3BaHHBIX KOMITOHEHTAX XW3-
HEYCTpOMCTBA MPUIACT U3MAHUIO eIlle OOJIBIIYIO aKTYaIbHOCTh
1 CBOEBPEMEHHOCTb.

3aKmounTeNIbHas 6-51 IV1. TTOCBSIIeHA HavajlaM MeETalipaBa.
O0OBbeKTOM METalrpaBa ABJIACTCA TECOPETUYECKAA YaCTb IOPUIN -
YeCKOn HayKH1, B KOHHEHTPUPOBAHHOM BUAC NPEACTABICHHAA
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B 0o01Ieli TeOpuM rocynapcrBa u npasa (c. 172). AHanu3zupys
POJIb MATEPUAIBHOTO U UIEAJIBHOTO B OOIIECOLMATBbHON X13-
HU U IOpUINYECKON AeSTeIbHOCTH, YUYEHBII MPUXOIUT K BEp-
HOMY BBIBOJY: 32 BIOOD KOHKPETHOI MOJIeJIN TTOBEACHMUSI, €r0
MOCJIEACTBUS, YCIIEX UJIM HEYCIeX KaXI0ro AecTBus uium 6e3-
NEeCTBUSI HEMOCPEACTBEHHYIO OTBETCTBEHHOCTh JOJIKEH HECTH
TOT, KTO pEaIN3yeT TaHHYIO YCTAHOBKY.

PaccmaTpuBast mpo6eMHBIe acIieKThl MeTarpaBa, 000CHO-
BaHHO TTOMYEPKHYTA BaXXHOCTh TYXOBHBIX OCHOB KaK dyHma-
MEHTaJTbHOU TTo3ulnu 11st hopMupoBaHust HOPM. «PoJb Bephl
B 1paBo,— otMevaeT B. K. CaMuryuimH, — UCKITIOYUTETHHO Be-
nuka. OnHaKoO ofHa Bepa, B3sTas caMa 1o cebe, 0e3 nesiTesb-
HOCTHOTO Havasia MepTBa» (c. 203). [ToaTomy Bo3HUKaeT HEOO-
XOIMMOCTb BKJIIOUEHUSI B MPOOJIEMHOE MoJie MeTanpana Quio-
coCcKUX U TYMaHUTApHBbIX BONpPocoB. M neiicTBUTEIBHO, CAMO
BpeMs TTOKa3bIBAET aKTYaJbHOCTh U HEOOXOAUMOCTD CIIpaBel-
JIMBOTO, Pa3yMHOI'0 MPABOBOIO YCTPONCTBA KU3HU JTUUYHOCTHU
U O0I1IeCTBa, CYlIECTBOBaHUS U (DYHKIMOHUPOBAHUS Tocyaap-
CTBa B COOTBETCTBUU C (PYHIAMEHTAIbHBIMU TYMaHUCTUYECKU -
MU NpuHUMNIaMU. Pa3BuTHe cCOBpeMEeHHOTO 001IeCTBa U rocy-
JapCTBa IOJIKHO OCYILECTBIISITHCS, KaK MMOKa3bIBAET MEPEAOBOIA
3apyOeXHBIN OMBIT, B COIJIACUM C MIPUHIIMIIAMU TOCYNapCcTBa,
npaBa v feMokpaTuu. OMHAKO 9TO — MJIUTEIbHBINA U CITOXHBII
npoliecc, TpeOyOIIUi LieJeHalTpaBIeHHbIX YCUIINIA rocynap-
cTBa, o0IIecTBa, rpaxaaH, UX acCOUMAlNil U KOJIJIEKTUBOB.
MHorue nojoxeHus: MocaeAHeN IJIaBbl TPEOYIOT JaTbHENILEro
00CYXIIEHUST U KOHKPETU3ALUM.

PaboTa He cBoOOIHA U OT psifia HEMOCTATKOB W TUCKYCCH -
OHHBIX TTOJIOXeHW . Tak, TpaBMJIBHO XapaKTepu3ysl pacripo-
CTpaHEeHHYIO KJIacCU(UKAIINIO IOPUINIECKUX HOPM Ha JI03BO-
JIeHUSs, 3anpeThl U npeanucanus (c. 70—78), aBTOp He BbIACIIT
Ba)XHbIE HOPMBI-TIPUHIUTIIBL. PoJTb MOCTIeTHUX B psie oTpacieid
poccuiickoro rnpasa (Hampumep, B KOHCTUTYHUOHHOM) BEChb-
Ma cyiiecTBeHHa. B § 1.3. uznuiiHe noapoOHO pacCMOTPEHbI
BOIPOCHI TPAXIAHCKOIO O0IleCTBa, KOTOPbIE JUIIb YaCTUY-
HO BXOIAT B aHaJM3UpyeMylo MpodiemaTuky. bes3 kakux-nubo
OrOBOPOK U MOSICHEHUI aBTOP UCMOJIb30BaJl CIIOPHBIE U HEY-
CTOSIBILIMECS TOHSITUS «I€TCKOE MPaBo», «(POJIbKIOPHOE Mpa-
BO» (c. 12).

VYkazaHHbIe 3aMeUaHUsI He KOJIEOIIOT BICOKUIT TEOPETH -
KO-METOIOJIOTUYECKUIT YPOBEHb pelieH3upyemMoii pabotsl. [1o-
Ka3aHo, YTO TYMaHUCTUIECKOE TIPaBO — BasKHOE HAIPaBIeHUE
pa3BUTHS OOIIECTBA U TOCYTAPCTBEHHOCTH.

IIpencraBieHHoe M3naHUE SIBISIETCS CAMOCTOSITEIbHBIM,
JIOTUYHBIM U TIOJTHOBECHBIM MEXOTPACIEBBIM TPYIOM, 3HAUM -
MBIM HE TOJIBKO IS 00IIIeit Teopuu TocyaapcTBa 1 rpasa, HO
U U151 MHOTUX OTPAC/IEBbIX I0PUINYECKUX U PUI0CODCKUX TUC-
uuruinH. MoHorpadwust 6ynet nmoje3Ha HayYHbIM COTPYIHUKAM,
BY30BCKUM TIpENofaBaTesisiM, aClUpaHTaM M MarucTpaHTaM
IOPUANYECKUX BY30B.
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The review gives a positive assessment of the monograph of V.K. Samigullin “Humanistic law”, devoted to one of
the most relevant areas of contemporary jurisprudence. Humanistic law is considered from the broad Philosophic
and theoretical-methodological positions as the spiritual basis of society, the main direction of its development
(primarily in terms of taken in the unity of moral and legal components of the system of social relations).

Key words: humanistic law, legal consciousness, legal culture, principles of law, personality, society.

Csenenus 00 aBTope

KOJECHUKOB Eprenuii BUKTopoBH4 — 10KTOp IOpUIANYECKUX HAYK, MPodeccop, MOYEeTHbI pabOTHHUK BbIC-
mero npodeccuoHanibHOTro oopasoBanus PD, mpodeccop Kadeapbl KOHCTUTYIIMOHHOTO MpaBa CapaToOBCKOM
TOCyIapCTBEHHOU I0PUANYECKON aKaaeMUu

3PAYKHNH Anekcannp HukonaeBud — KaHAMAAT IOPUIUYECKUX HAYK, TOLIEHT, JOLEHT Kadeapbl TEOPUU Tro-
cynapcrsa 1 npaBa CapaToBCKOil rocy1apCTBEHHOMN I0PUAMYECKOI akaaeMUu
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