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Annomauus. B ctaThbe npeactaBlieH peTPOCHEKTUBHBIN aHaau3 pa3BuTus rpaxaaHckux npas B CIIIA. Co-
envHeHHble LllTaTel AMEpUKY ¢ MOMEHTa NoAnucaHus Jdeknapauuu He3aBUCUMOCTH TIPOIIUIU MYTh OT pabo-
BJIAJIEIBYECKOTO TOCYIapCTBA K TOCYIapPCTBY HE TOJIBKO € AEKJIApUPYyEeMbIMU, HO 1 PeabHO BOILIOIICHHBIMU
HUIesIMA CBOOOIBI M paBEHCTBA BCEX IpaknaH. bosblyio poJib B TIporiecce YTBEPKASHUS TpaXkIaHCKUX TTpaB
CHITPaJI OOIIECTBEHHBIE TBMXKEHUS, TTIO3BOJMBIIME OBITH YCIABIIIIAHHBIMUA COTHSIM ThICSIY acdhpoaMepruKaH-
11eB, XEHIIIWH, JJATHHOAMEePUKaHIIEB, MPOCThIX pabounx. OnHaKo, HECMOTPS Ha 3aKkperuieHHble B KoHCTU-
tyiuu CILA npaBa 1 cBOOOIbI, MHOTHE COLIMATILHBIE TPYTITIBI M CETOMHS CTAJIKMBAIOTCS C AUCKPUMUHALIMEH
10 MPU3HAKY pachl, MMoJja, COIMAIBHOTO TOJIO0XEeHUs, a 60pbOa 3a paBHOIIPABHE BBI3BIBAET OCTPHIE COLIM-
aJIbHbIe KOH(JIMKTHI M CTAHOBUTCS aKTyaJbHOI MOBeCTKOM B amepukaHckux mratax XXI B. I]eas paboThl —
YCTAaHOBUTD POJIb OOLIECTBEHHBIX ABUXXEHUI B Pa3BUTUM 3aKOHOAATEJIbCTBA O IPaXXTaHCKUX TMpaBax, Mpo-
CJIEIUTh UCTOPUYECKYIO B3AMMOCBSI3b U B3aMHYIO KOPPEJISILIMIO CTAHOBJICHUST M Pa3BUTHS OOIIIECTBEHHBIX
NBIDKEHWI 1 MOIEPHM3AINY COIIMAIbHOTO 3aKOHOAATEIbCTBA, TTPABOBOTO 3aKPETICHUS TPYIOBBIX, IO -
TUYECKUX U SKOHOMUYECKUX TpaB. OCHOBOI Memodoaoeuu CTajn CpaBHUTEIbHO-UCTOPUYECKUIT METOJ, TTO-
3BOJIMBIIUI MOKA3aTh 0OBEKTUBHYIO KAPTUHY MPABOBBIX U COLIMAIbHBIX U3BMEHEeHUIT Ha pa3IMUHbIX UCTOPU-
yeckux 3Tanax. KoHKpeTHO-TIpaBOBOI METOI COCTABUJI OCHOBY OLIEHKH IOPUANYECKU 3HAYMMBIX PEIIEHUI,
MPUHUMAaEMBIX B 00JIACTH 3aKpETIeHUs TpaXkIaHCKMX TpaB, a TakXKe UCTOPUKO-TeHETUYECKUIA METOI, MC-
MOJIb30BAHHBIN TS OTIpeNeIeHusT TOYeK 3apOXKISHUS U pa3BUTHSI HE TOJIBKO 3aKOHONATENbCTBA O TPaKIaH-
CKUX MpaBax, HO U CBSI3aHHOI C HUMU MPAaBOBOI KYJALTYphbI. Pe3yasmamom vicciaenoBaHus cTail BbIBO O TIPsi-
MO KOppEeJSIINKY AeSITeTbHOCTH aKTUBHBIX OOIIIECTBEHHBIX TPYMIT U ABUXKEHUI M TIPUHSTHAS HOPMaTUBHBIX
aKTOB, 3aKPETUISIONIMX MTPaBa OTAETbHBIX COIMAIBHBIX TPYMIT. OCHOBHBIMU CTIOCOOAMU BO3ICUCTBUS Ha 00-
LECTBEHHOE MHEHME U TIOJUTUYECKYIO BOJIIO CYIIIECTBYIOIINX OPTaHOB TOCYAapCTBEHHOM BIACTH, OKa3bIBalO-
IIUX MPOTUBOACICTBUE PACIIMPEHUIO IPAKAAHCKUX MTPaB, CTAJIM MACCOBbIE IPOTECTHI U MyOIUYHbIE BBICTYTI-
JIEHUs B CpPeNCTBaX MacCcoOBO MH(MOpMaIIMK, OCITapuBaHUE TOCYIapCTBEHHOM TTOJIMTUKY B Cyllax, CO3IaHUe
CyneOHBIX TIpelieeHTOB. [IpociennB NCTOPUIECKUI MTyTh ABMKEHUI 3a TpakIaHCKUE TIpaBa, aBTOP MPUXO-
JIAT K 3aKJTIOYEHUIO 00 UX ITaBEHCTBYIOIIECH POJIM B MPOIIECCe IBOTIOIMK COLIMATBHOTO 3aKOHOMATEIbCTBA
U YCKOPEeHUU TpaHchopMally 0OLIECTBEHHOIO MHEHUSI.

Karoueevie caosa: cerperauus, rpaxnanckue npasa, Koncturyuus CIIA, paBeHCTBO npaB, IBUXEHUE
3a rpaxkaaHckue npasa, Maptus Jlrorep KuHr.

Ilumuposanue: /lamovinosa H.C. Opunuueckast uctopusi 60pb0bl 3a TpaxkaHCKKE TIpaBa: poJib OOIIECTBEH -
HBIX IBUKEHM B TOCTKeHUN pacoBoro paBeHcTBa B CIIIA // TocymapctBo u paBo. 2025. Ne 2. C. 172—178.

DOI: 10.31857/51026945225020177

172



IOPUINYECKAA NUCTOPHUA BOPLBLI 3A 'PAXKIAHCKUE ITPABA

THE LEGAL HISTORY OF THE STRUGGLE FOR CIVIL RIGHTS:
THE ROLE OF SOCIAL MOVEMENTS IN ACHIEVING
RACIAL EQUALITY IN THE UNITED STATES

© 2025 N. S. Latypova

Ufa University of Science and Technology
E-mail: marchrose@yandex.ru

Received 10.06.2024

Abstract. The article presents a retrospective analysis of the development of civil rights in the United States.
Since the signing of the Declaration of Independence, the United States of America has gone from a slave-
owning state to a State with not only declared, but also actually embodied ideas of freedom and equality of all
citizens. Social movements have played a major role in the process of asserting civil rights, allowing hundreds
of thousands of African Americans, women, Latinos, and ordinary workers to be heard. However, despite the
rights and freedoms enshrined in the U.S. Constitution, many social groups still face discrimination based
on race, gender, and social status, and the struggle for equality causes acute social conflicts and becomes an
urgent agenda in the American states of the 21% century. The purpose of the work is to establish the role of social
movements in the development of legislation on civil rights, to trace the historical relationship and mutual
correlation of the formation and development of social movements and the modernization of social legislation,
the legal consolidation of labor, political and economic rights. The methodology was based on the comparative
historical method, which made it possible to draw up an objective picture of legal and social changes at various
historical stages. The concrete legal method formed the basis for evaluating legally significant decisions taken
in the field of securing civil rights, as well as the historical and genetic method used to determine the points of
origin and development not only of civil rights legislation, but also of the legal culture associated with them.
The result of the study was the conclusion that there is a direct correlation between the activities of active social
groups and movements and the adoption of normative acts that enshrine the rights of individual social groups.
The main ways to influence public opinion and the political will of existing public authorities that oppose
the expansion of civil rights have become mass protests and public appearances in the media, challenging
government policy in the courts, and creating judicial precedents. Having traced the historical path of the civil
rights movements, the authors come to the conclusion about their dominant role in the process of evolution of
social legislation and accelerating the transformation of public opinion.

Key words: segregation, civil rights, the U.S. Constitution, equality of rights, the civil rights movement,
Martin Luther King.
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C MomeHTa co3nanust CIIA npoGiema npaB yejioBeKa cTa-
Jla KpaeyroJbHBIM KaMHEeM KaK BHYTPEHHEH, TaK U BHEITHel
TOJIUTUKY, OTIPENeSIMB BEKTOP Pa3BUTHSI 3aKOHOMATEJIbCTBA
U pacTpenesieHus TTOTUTUISCKUX CWI B pa3INIHbIE TTePUOIBI
aMepuKaHcKoil ucropuu. Cienyer OTMETUTh, YTO BO MHOTOM
pelreHne CoIMaabHBIX KOH(MINKTOB OTHOCUTEIHHO OTPpaHU-
YEHUS TPAKIAHCKUX TIpaB ObUIO CBSI3AaHO C BOZHUKHOBEHUEM
00111eCTBEHHO-TIONUTUYECKUX IBUXKEHU T, CBOMMU IMTPOTECTHHI-
MU, TIPOTIAraHAUCTCKUMU U I0PUINIECKU 3HAUNMbIMU IEHCTBU-
SIMU CITOCOOCTBOBABILIMMU MPUHSITUIO HOBOTO 3aKOHOAATEb-
ctBa. Posb Takux oO6benvHEeHUl CBOAUIACH HE TOJIBKO K BbI-
paxeHu1o OOLIECTBEHHOTO MPOTeCTa, OHA TAKXKe BbIpaxaach
B TEOPETUYECKOM OOOCHOBAHUMU PACLIUPEHUS TPAXKAAHCKUX
NnpaB U HEAOMYCTUMOCTH UX YUIEMJIEHUSI, TOATOTOBKE 001Ie-
CTBEHHOTO MHEHUS K TpaHC(hHOPMAaIIMU MPaBOBO TTOJUTHKH,
0e3 KOTOpOro JitoOble U3MEHEHUS 3aKOHOATENbCTBA ObLIN Obl
HEBO3MOXHBI. [IpriMepom ToMy ciykaT 3aKOHOAATebHbIE pe-
(GopMbI B OTHOLIEHU U OBIBIIIMX paboOB B nepuoa PeKoHCTpyK-
1M1, KOTJa B OTCYTCTBUE ABVKEHUI 3a IpakJaHCKUE TpaBa
adpoaMepuKaHIeB HU OOIIECTBEHHOCTh, HU TOCYapCTBEHHBIE

FTOCYOAPCTBO U TIPABO Ne2 2025

YUHOBHUKYU HE OBLIM FOTOBBI PeaJIM30BLIBATh HA MPAKTUKE Mpa-
BOBbIE€ TapaHTUU cBOOOJ ObIBIINX paboB. M TobKO akTUBU3a-
1M1 OOIIECTBEHHBIX ABMXXEeHUM B KoHIe XIX — Hauane XX B.
cMoIJIa CAIBUHYTh C MEPTBOI TOYKHU MPOLIECC PaCIIUPEHMSI TTpaB
acdpoaMeprKaHIICB.

OnHaKo HeNb3s HEe 3aMETUTh, YTO HECMOTPS Ha YEThIPE CTO-
JleTst 60phObI 32 pAaBEHCTBO Ha CEBEPOAMEPUKAHCKOM KOHTH-
HEHTe, IPOoBO3MIallleHHbIN emie B 1620 r. B Meiidaayspckom
COMTallleHUW TTPUHIIAI paBeHCTBA He peaii30BaH Ha Mpak-
THKe B oTHOM Mepe 1 B XXI B. B mmocienqHue rogbl BeIMyIe-
HO HECKOJBKO pa60T2, JIOKa3bIBAIOLLIMX CYLIECTBOBAHUE FEH-
nepHoro HepaBeHcTBa B CIIHA. OTMeualoTCs CUCTEMHBIC

' Cm.: The Mayflower Compact on November 21, 1620. URL:
https://www.pilgrimhall.org/ap_mayflower_compact.htm (nara oGpare-
Hust: 12.03.2024).

2 Cwm.: Davis S. N., Winslow S., Maume D.J. Gender in the Twenty-First
Century: The Stalled Revolution and the Road to Equality. University of Caro-
lina Press, 2017; Slatton B., Brailey C. Women and Inequality in the 21% Cen-
tury. Routledge, 2019.
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Mpo6JieMbI B 001acT! TIpodeCCUOHATbHOM TeHIEePHOI cerpera-
11U, 3apaboTHAas 1uIaTa XeHIIUH 1o ucciaegoBanusam 2010-x ro-
TIOB TTO-TIPEXHEMY COCTABIISIET TOJBKO 77% OT 3apabOTHOI TUTa-
Thl MyXunH". [Ipomomkaercss 6opbba 3a paBHOMpPaBHE XKEHIIIMH
B pamKax heMUHUCTCKUX ABUXKeHuil. Kak ormeuaer A.A. THe-
nanr, «peMUHHUCTCKOE NBUKEHHUE OCTAeTCS OMHUM M3 KPYII-
HeHImx 00611IeCTBeHHO-TIOJUTUIECKUX IBVXKEHUI 1 oOpeTaeT
HOBYIO TIaTHOPMY KOHCOTUAALINN — l/IHTepHeT»4. Hecmotpsa
Ha TI00abHbIC TTOJIOXKUTEIbHBIC CABUTY B OTHOIIIEHUU Paco-
BOTO PaBEHCTBA B MOCJENHUE ACCATUICTUS, appoaMepruKaH-
IIbl «CTAJIKMUBAIOTCS C HEe3aMmaMsITHBIX BpEMEH M MPOIO0JIKAIOT
CTaJIKUBAThCS ¢ HepaBHompaBueM 1 B XXI Beke, Korma Bech
MUp IBIKETCS K TOGATM3ALNN U TOCTMOLEPHU3MY»>. Mac-
COBBIE TIPOTECTHI, CBSI3aHHBIC C rMOeNbI0 appoamMepuKaHIiia
JIx. droiina 1 BOSHUKHOBEHUEM IBIKeHMS «YepHbIe KU3HU
BaXHBI», CBUIIETEILCTBYIOT O TIPOIOJIKEHUN OOPBOBI 3a TpaxK-
JaHCKUe npaBa adhpoaMeprKaHIeB. DKOHOMUYECKOE HEPaBEeH -
ctBo B CIIIA HaubGosiee IpKo MPOSIBUIIO ceOsI B TOMBI MTaHIe-
mun COVID-19, korna BbI310pOBJIEHUE 3aBUCENO OT HATUYUS
CTPaXOBKU ¥ BO3MOXKHOCTH OTLIATHI JICUCHUS, YTO TTO3BOJIUIIO
TOBOPUTH 00 SKOHOMMUYECKOM NUCKpUMMUHaLMU. B uccineno-
BaHUM XypHasia Lancet oTMe4eHO, UTO «ITOKa3aTeI CMepT-
HocTtu ot COVID-19 B CIIIA 6bu1H BBILIE B pailoHax ¢ HebJa-
TOTIPUSITHBIM COLIMAJIBHBIM TTOJIOKeHUEM, YeM B OOTaThIX paii-
oHax»’. AKTHMBHYIO JI€ITeJIbHOCTb MPOAOJKAET B 3TOM CBSI3U
00LIECTBEHHOE NBUXEHUE, U3BECTHOE Kak «bopwba 3a 15 nos-
JlapoB», 60pb0a 3a MpeBpallieHue MUHUMAaJIbHOW 3apaboTHOM
TJIATHl B MPOXXUTOYHBIN MUHUMYM. TaknuMm 06pa3om, Uieu mep-
BBIX TTOCEJICHIIEB 1 OTLIOB-OCHOBATe/ el 0 paBHOIIPAaBHOM 00-
mectBe 0buM peanu3oBaHbl B CLLIA nyteM cTtoneTuii 60pbObl
0OIIIeCTBEHHBIX JABMXEHMII 3a rpaxkIaHCKUE MpaBa, KoTopas
HalUla OTpaxkeHWe B KOHCTUTYIIMOHHOM 3aKOHOIATEbCTBE.
OnHakKo roBOPUTH O €€ 3aBEePIICHUN MTPEXIEBPEMEHHO, Hapy-
IIeHWs TIpaB YeioBeKa, JMCKPUMUHAIIUS, PAaCOBOE, TEHICPHOE
1 9KOHOMMYECKOE HEPAaBEHCTBO — SIBJICHUSI, KOTOPhIE HE MCKO-
penensl B CILA u B XXI B. Takum 00pa3oM, aKTyaJlbHOCTb UC-
cJIeIOBaHMSI UICTOPUYECKOI TpaHC(hOpMaIuy 3aKOHOIATETbCTBA
0 TPAXITAHCKMX MPaBax U aHAJIM3 POJIU OOIIIECTBEHHBIX IBIKE-
HUI B Mpoliecce MX 3aKPeIJICHUST He BhI3bIBAET COMHEHMIA.

JBuxkeHuem 3a rpaxknaHckue npasa B CILIA Ha3bIBaloT aesi-
TEJIbHOCTb OOIIECTBEHHBIX U MOJUTUYECKUX OpPraHU3aluit
¢ 1950-x rogoB No paclIMPeHUIO TPaB IIUPOKUX CIOEB Hace-
JIEHUSI U TPOTUBOACUCTBUIO PACOBOM Cerperaluu, yieMaeHUIo
MpaB KXEHIIWH, TUCKPUMUHALIMU 10 UMYIIECTBEHHOMY, peJr-
TMO3HOMY M HallMOHAJIbHOMY MpH3HaKaM. [10 MHEHUI0O MHOTUX
aBTOPOB’, UIMEHHO aKTUBHOCTb OOIIECTBEHHO-TTONTUTUYECKUX

3 Cwm.: Gordon G., Kelly M., Wallace M. Occupational gender segrega-
tion, globalization and gender earnings inequality in U.S. metropolitan are-
as // Gender and Society. 2012. Vol. 26. No. 5. Pp. 718—747.

* I'nedaw A.A. YeTBepras BoiiHa heMUHU3MA: TMOJUTUUECKUI TUCKYPC
U Tuiepbl MHEHUH B connanbHoli cetn TButtep // Becthuk PYIH. Cep.:
Monuronorus. 2022. Ne 1.

5 Narnolia N., Kumar N. Being Black in 21st-Century America: Strug-
gle, Challenges and Possibilities // Journal of Social Inclusion Studies. 2001.
Vol. 7. No. 2.

® McGowan V.J., Bambra C. COVID-19 mortality and deprivation: pan-
demic, syndemic, and endemic health inequalities // The Lancet Public
Health. 2022. Vol. 7. No. 11. Pp. €966—e975.

7Cm.: Allen A.L. Discrimination, Jobs, and Politics. Faculty Scholarship
at Penn Law. 1986. Vol. 807. URL: https://scholarship.law.upenn.edu/fac-
ulty scholarship/807 (mara oopamenust: 26.01.2024); lesopxsan I H. Bnusinue
MaccoBbIX aBrxeHMit B CLLIA Ha npuHsATHE 3aKOHA O rPpakIaHCKUX MpaBax
1964 r. // MHUK. 2016. Ne 8—1 (50); Williams R.F. “Black Power”, and the
Roots of the African American Freedom Struggle // The Journal of American
History. 1998. Vol. 85. No. 2. Pp. 540—570.

JIATBITIOBA

NBUKEHUIA cTajla MOTOPOM TpaHC(hHOPMALlMOHHBIX MPOIIECCOB
aMepUKaHCKOro 3aKoHoaaTeabcTBa XX B. B YaCTU pacIIMpPEeHUs
U 3aKOHOJIaTeJIbHOTO 3aKPEIJIeHUs] BCEOOIIEero N301paTebHOro
mpasa, MpaB TPYISIIUXCS, PABHOIPABUS MYXUUH U XEHIIINH.
Kak ormeuaer I1. BypinreiiH, «cOBOKYIHBII 3(D(HEKT IBUKEHUIA
3a TpaXIaHCKUE MpaBa 3aKJI04aJics HE B TOM, YTOOBI CoENaTh
aMEpPUKAHCKYIO 00IIeCTBEHHOCTh O0siee IMOepatbHON B BOM-
pocax MOJUTUKY, CBSI3aHHBIX C PACOii, a B TOM, YTO IBUKEHUIO
yAanoch YOEIUTh CTPaHy B TOM, UTO TaBHUE TIPOOIEMbI TOJIKHBI
OBITH BBIABUHYTHI HA TIEPETHUI TJIaH TTOJIUTUIECKOM MTOBECTKI
ITHST W PETIeHBI» .

PacoBo-3THMYECKUE TPOTUBOPEUNS, CBI3aHHBIEC C YCTAHOB-
JICHEM OTpaHWYCHMII B TpakIaHCKUX ITpaBaxX B 3aBUCHMOCTH
OT pachl, a 1oaYac 1 UX MOJHBIM JIUILIEHUEM, CTaJu B UCTOPUU
CIIIA He TOTbKO CaMbIM OXECTOYEHHBIM COLIMAJbHBIM KOH-
(aukToM, mponosrkatomumMces u B XXI B., HO 1 ABUTATeNIeM 3Ha-
YUMBIX 3aKOHOIATEIbHBIX TpaHCchopMaIuii mocite ['pakmaHcKoit
BOWHBI U B TIEpBOi1 Moj1oBUHE XX B. B CBS3M ¢ 3TUM MMEHHO Ye-
pe3 npu3My 6opb0bl ahpoaMepHKaHILIEB 32 PACOBOE PABEHCTBO
MCCJIEIOBATENTIO TIPEICTABIISIETCSl HAUJTyd1liasi BO3MOXHOCTb OLie-
HUTD POJIb U 3HAYEHME JBMKEHUI 3a TpaXkJIaHCKMeE TIpaBa B pa3-
BUTUU COLIMAJIBHOTO 3aKOHOMATEILCTBA U CYyAcOHOM MTPaKTUKM.
Oco0bIil MHTEpEC MPEACTABIISIECT TAaKXKe IEATETbHOCTh IOPUCTOB,
CIeNaBIINX MyTh MPAaBOBOM OOPHOBI 32 PABEHCTBO OCHOBHOI
cTparerveii 0011eCTBEHHBIX IBUXKESHWIA.

Bo MHOroM pacuiupeHue npaB YepHOKOXEro HaceJleHUs
CIIIA crano pe3yabraToM JIesiTeIbHOCTU a0O0JIMLIMOHUCTCKUX
IBVKEGHUI, B MOJTHOI Mepe 3asgBUBIINX O cebe B cepeanHe
XIX B. OgHako myTh OT pabCTBa 0 MOJHOTO I'PaxkIaHCKOTO
paBeHCTBa HAYMHAETCS ellle B IeproI 00pa3oBaHUs JeMOKpa-
TUYECKOTO aMepPUKaHCKOTO rocynapcTBa. BoitHa 3a He3aBHCH-
MOCTh U TIpoBo3miaiieHue B 1776 1. Jlekiiapalimy He3aBUCHU-
MOCTH CTaJIM OMHUM U3 TEPBbIX B HOBOI UCTOPUU MTPUMEPOM
OGOpBOBI POTUB UMIIEpPUAIM3Ma, CBOCOOPa3HOI TeMOHCTpAIIH -
el BO3MOXXHOCTEI COMPOTUBIICHUS TPaKIaHCKOTO OOIIeCTBa
MOJUTUYECKOMY YTHeTeHUI0. B TOM 4mciie B yacTu MpoTUBO-
NEHCTBUS IOPUANIECKOMY U (haKTUIECKOMY OTpaHUYEHUIO TTPaB
¥ cBoOOI rpaxaaH. B camoit eknapauiuy mpoBo3riaiaics mo-
CTYJIaT, 4TO «BCE JIIOAW CO3IaHbl pABHBIMU U HajeJleHbl TBOp-
LIOM OTIpeeJICHHBIMU HEOTIYKIAeMbIMU TIpaBaMu» .

OnHako pasn. 2 cT. 4 mpuHaToii B 1787 r. KoHcTuTymmn
CIIA npemycMaTpuBall, 4TO «HU OIHO JINIO, 00sI3aHHOE OBITh
B YCJY>XKEHUHU WJIM Ha paboTax B OMHOM IITaTe COIJIACHO €ro
3aKOHaM U OexaBlliee B IPYroi 1ITaT.., He MOIJEKUT 0CBOOO-
KIEHUIO OT YCIIYXXEeHMSI WIn padoT, a JOIKHO OBITh BHIIAHO
1o UCKY...» . JAns meneii mpencraBuTenbcTBa KoHrpecca n Ha-
soroo6sioxkeHusi KoHCTUTy1MS npupaBHUBajia paboB B COOT-
BETCTBUU C pasl.2 CT. | K «TpeM MSThIX BCEX MPOYMX JIUI». Ta-
KuM obpa3om, KoHcTUTYLIMSI TpU3HaBajla MHCTUTYT padCcTBa,
a rpakIaHCTBO M BCE CBA3aHHbBIC C HUM MpaBa U 00SI3aHHOCTH
yXe B IIepBbIe TOIBI CYIIECTBOBAHUS MOJIOAOTO TOCydapCcTBa
CBSI3BIBAJINCH C MPUHAIICXKHOCTBIO K OeJI0i pace, HECMOTPS
Ha npoBo3raiieHHbIi B [lekiapauu HezaBucumoctu CILIA
MPUHIIMIT PaBHOMpPaBHsI.

B ToM ke romy B OTBeT Ha PyXHYBIIMe HaaeXIbl adpoa-
MepHUKaHIIEB Ha 3aKperuieHue paBeHcTBa Beex xurenein CIIA

8 Allen A.L. Op. cit.

° Declaration of Independence: A Transcription of 1776. URL:
https://www.archives.gov/founding-docs/declaration-transcript (zata o6pa-
ureHust: 26.01.2024).

' The Constitution of the United States, 1787. URL:
https://www.archives.gov/founding-docs/constitution-transcript (nata 06-
paweHust: 26.01.2024).

FT'OCYOAPCTBO U TIPABO Ne2 2025



IOPUIANYECKAA NUCTOPKUA BOPbbbI 3A TPAXKIAHCKHWE ITPABA

B KoHcturtymuu I1. Xomn ocHoBan B bocroHe, mtat Maccauy-
CeTC, MePBYIO OOIIECTBEHHYIO OpraHu3aluio no 0opnbe 3a rnpa-
Ba acdpoamepukaHileB — Jloxy apprkaHCKuX MacoHOB. 3ama-
YyaMM OpraHM3aliy OBLIU TIPENOCTaBIEHUE YCIYT COOpaThsIM
1 1000MpoBaHNEe MHTEPECOB apoaMepuKaHIleB B 60phoOe
¢ pabCTBOM M TUCKPUMUHAIIEH.

B cBoeM oOpamienuun K uaeHam jgoxu B 1797 r. I1. Xoan
MPU3bIBAJI UX K O0pbOE ¢ AMCKPUMMHALIME MUPHBIMU CITOCO-
GaMy — MyTeM pa3MBILUICHNIT 1 porosexneii' . B cBoem rocia-
HuUM oH Onarogapusl KoHrpecc 3a ocBoOOOXIeHUEe paboB, Mpu-
OBIBIIMX M3 AJDKKMpa, U COBETOBAJI COOpAThsIM yBaxkKaTh CBOUX
paGoTomaresneii, OTHAaKO, He TIPUKIIOHSISICH TIepel HUMM.

B 1789 r. ocHOBaHO MapuneHackoe 06111ecTBO, CONECcTBO-
BaBIee, Kak 1 Jloxka appuKaHCKUX MacCOHOB, TTPOABIKEHUIO
WIeu OTMEHBI pabCTBa M OKa3bIBalolllee MOMOIIb HE3AKOHHO
yIep>XuBaeMbIM B padbcTBe acdpoaMmepukaHiam. OQHaKoO B OT-
smune ot aBuxkeHus I1. Xoyta MapuieHackoe cooO0IecTBO
KCIOJIb30BAJIO MPABOBbIE CMIOCOOBI JOCTUXKEHHUSI CBOMX LIENIEiA.
B 1789 1 1790 rr. opraHusaiiusi HEOTHOKPATHO MojaBaja neTu-
LIMY B TeHEepaJIbHYIO TPOKYpaTypy MapuiieH1a 0 MPpUHSATUY 3a-
KOHa 00 aMaHcumauu appoaMeprKaHIIeB 1 100MIACh OpraHu-
3allMM 3aKOHOMATEIbBHOTO COOpaHUSI MITaTa IO PAaCCMOTPEHUIO
BOITpoca 00 0CBOOOXIeHUU paboB. 3aKOH TaK U He ObLT MpU-
HST, TeM HEe MeHee O00I1eCTBO MoKa3ajuo OyaylIuM OOIeCTBeH-
HBIM JIBVKEHUSIM HOBBIN, MPaBOBOI ITyTh OOPHOBI 3a rpakaaH-
ckue npasa. YsieHsl cooOIIeCTBA HaYa Il UHULIMMPOBATh U 10~
OMBaTbHCS MPUHSATHS 3aKOHOIATEILCTBA B IIITATaX, OTCTAMBAIIA
WHTEPECHI IIOIONEUYHBIX B CyE.

OIHUM M3 OCHOBHBIX HampaBlIeHUI aesITebHOCTU Mapu-
JIGHIICKOTO COOOIIIECTBA CTAJI0 OKa3aHWe IPUAMYECKO MTOMO-
1y padam, xoaataiiCTByIOIIUM O cBoeii cBoboae. CyneOHbie
MpeLeaeHThl BIIOCASACTBUM CTATW OAHUM U3 AEHCTBEHHbIX UH-
CTPYMEHTOB OOPHOBI 32 paBHOITPaBME, MOATBEPKACHUEM YEMY
SIBIIIIOTCS peleHus BepxoBHoro cyna mo meinaMm bpayHd mpo-
TuB CoBeTa 1o obpazoBanHuio Toruku 1954 r., 3anperusiiece
pacoBylo cerperaiuio B 1koJax, JJaBuHr nporus BupmxkuHuu
1967 1., OTMEHUBILIEE 3aKOHBI, 3aIIpelIaBIIIe MEXPACOBLIE Opa-
KW, U pelIeHUs] CyI0B OTAEIbHBIX IITATOB. [Ipy 3TOM MMEHHO
OOIIIECTBEHHBIE IBMKCHUSI BHECIW 3HAYUTENIbHBII BKJIAI B 3TY
60pn0Yy, MoMorasi He 3HaBIIMM T'paMOThI pabam lOra orcrau-
BaTh CBOM TTpaBa B cynax. YjieHaMu coo0IecTBa CTAaHOBWIIMCH
OeJIOKOXKMEe aaBOKATHI, coryallaBIInecs] OECIIaTHO 3alllINaTh
adpoaMepUKaHIIEB.

JI. llIBeHUHTEep B CBOEM MCCJEAOBAHUU CyneOHOI mpak-
TUKU 110 3alUTE MPaB U OCBOOOXACHUU ahpoaMepUKAHCKUX
JKEHILIMH B I0XHBIX 1ITaTaX OTMEYAET BaXHbIii BKJIal IOPUCTOB-
a00JIMIIMOHUCTOB, «OIpeaeeHHbIe aABOKAThl ObIM FOTOBbI
OpaTbcs 3a Takue Jeja U3 NpuHiuna, oecruiatHo... Hekoro-
pble U3 HUX MPUAECPKUBATUCH AaHTUPAOOBIAIETBUECKUX, TaKe
a6ONMNIIOHNCTCKUX HAacTpoeHMi» 2. B JlenaBape amBokat

11 «(Bpatbst Mou, faBaiiTe He GyIeM YHUKEHBI MHOTHMHU 30YIIOTPeOIe-
HUSIMU, KOTOPBIM MBI B HACTOSIIIIEE BPEMSI MIOBEPraeMcsl. ., TaBaiiTe MOJIUThb-
cs1 Becemoryiiemy bory, 4To0bl OH [at HaM 6J1arofaTh TePHEHUs U CHJIbI, YTO-
OBl BBIHECTH BCE HAIllM Oe/Ibl», a TAKXKE MPU3bIBAJT K MOMOIIM OKA3aBIIIMMCST
B Gejle adpUKaHLIaM, YKa3bIBasl, YTO «HEOOXOAMMO COYYBCTBOBATH HALIMM
GeICTBYIOLIMM GpaThsIM ITO POIY YeJ0oBeYecKOMY B ux Genax» (cMm.: A Charge
Delivered to the African Lodge, June 24, 1797, at Menotomy. Hazard
Pamphlet Collection, Rare Book and Special Collections Division, Library
of Congress (No. 2—19). URL: www.loc.gov/exhibits/african-american-
odyssey/free-blacks-in-the-antebellum-period.html#obj2 (1ata obpaieHus:
26.01.2024)).

12 Schweninger L. Slave Women, County Courts, and the Law in the United
States South: A Comparative Perspective // European Review of History issue
titled Citizenship and the State in Classical Antiquity and the Modern Ameri-
cas. 2009. Vol. 16. Pp. 383—399.
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P. bacceTT, a00JULIMOHUCT, KOTOPBI JOOUJICS TIPUHSITUS 3a-
KOHa, 3ampellaBllero Npoaaxy paboB B ApyTve 1ITAThl, BHIUT-
pajt AeBATh UCKOB KCHIIMH-paObIHb; hupma «Dappuc, [aMoa
1 Maxrupk» Ha MOCTOSIHHOM OCHOBE TMPEACTaBsia MHTEPECHI
appoamepukaHueB B wtate Muccypu; anBokar K. II. JlaBun
ctal bopuoM ¢ padbctsoM B HoBom OpiieaHe.

TTonoGHbIE TPUMEPHI CBUIETEAbCTBYIOT HE TOJIBKO O 1M~
POKOM BOBJICUEHUM B aOOJTUIIMOHUCTCKUE NBUKEHUST Oeo-
KOXHUX IOPUCTOB, HO U 00 3(h(HEKTUBHOCTHU UX AESATEIbHOCTHU.
JI. llIBeHuHTED, IPOBEMST CTATUCTUIECKUIT aHATTN3 TTIOCTAHOBJIE-
HUIi, BBIHECEHHBIX CyaMU MO UcKaM 00 ocBoOoXaeHuu ¢ 1779
1o 1861 r., momaHHBIM XEHIIMHAMU-PaObIHIMU B 15 paboBia-
NeJTbYECKUX IITaTaX, MPUBOAUT HEOXKMIAHHbBIE pe3yabTaThl. He-
CMOTps Ha KpaifHe pacUCTCKKME HACTPOEHMSI HA aMEPUKAHCKOM
fore B iepuon no [paxknaHckoii BoitHbI, 83% ncKoB adpoame-
PUKaHILEB GbUIM YAOBIeTBOPeHb! . COIIACHO MCCIIEI0BaHMIO,
OT JEeCATUIETUSI K JeCITWIETHAIO 9TOT TIPOIIEHT BO3paCTall, YTO
CTaJ10 HECOMHEHHOI 3aC/Iyroif aiBOKaTOB, COMIAIIaBIINXCS OT-
cTamBath IpaBa aypoaMeprUKaHIIEB.

B aT0i1 cBsI3M cienyeT caenaaTh HEOOIBIIOE OTCTYILICHHUE
¥ 0003HAYUTh KpaiiHe cj1ado OCBellaeMyl0 B OTEYECTBEHHOM
¥ 3apy0OexXHOI HAayYHOM JIMTEPAType MPOOIEMATUKY YIaCTUS
aBOKATOB, MHOTHE M3 KOTOPBIX OBUIM aKTUBHBIMU YJ4aCTHUKA-
MM IBVDKEHUI 3a rpaXkIaHCKUeE IIpaBa, B Jejie OOpLObI 3a paB-
HormpaBue ahpoaMepuKaHlieB U1 0OCBOOOXIeHe paboB. Hauu-
Hasl ¢ KOJIOHMAJIBLHOTO IIePHOaa U 110 CETONHSIIHUNA IeHb af-
BOKAThl UTPAIOT 3HAYMTEJIBHYIO POJIb B YCTAHOBJICHUU PAaBHBIX
MpaB U 3alIUTe OT TUCKPUMUHAIIUH.

B 1930-¢ roapl anBokaThl HalryoHaabHOM accoualuy co-
IeICTBUS TPOrpeccy IBETHOTO HaCeJIeHUsI pa3BUJIM CTpaTe-
TUIO pACIIMPEHUS TPAXKIAHCKMX MPaB IyTeM 0OpalleHus B CY/I
C KOJIJICKTUBHBIMM Y WHIWBUAYAJTbHBIMU MCKaMK. B cBoeii pa-
00Te I0PUCTHI OTCTANBAJIM MTO3UIIMIO, COIIACHO KOTOPOii IMpaBa,
rapantTupoBaHHble KoHCTUTYLIMEN, HE MOTYT OBITH OTPAHMYEHBI
3aKOHAMH ILITATOB.

Brnaronaps nesiTeIbHOCTH aIBOKATOB IBVXKEHUS B PEIICHUM
no deay Cmum npomué Onapaiim (1944) BepXOBHBI CyI OTMe-
HWJI 3aKOH 1uTarta Texac, pa3peniaBlinii MPOBOAUTH NMEPBUYHbIE
BBIOOPHI TOJIBKO JUIST OCTTOKOXKUX TpaxkaaH. B cBoeM pelreHun
CyJll OTMETWJI, YTO «MCKJIIOUeHUe achpoaMeprKaHIIEB U3 FOJ0CO-
BaHMS Ha MEPBUYHBIX BIOOpaX JeMOKpaTHIeCKO IMTapTUN ISt
oTOopa KaHAUAATOB Ha BCEOOIIMX BbIOOPAX... ObLJIO HAPYILIEHU -
eMm [lsaTHanuaroi HOHpaBKI/I»M. Takum obpaszom, Ha denepanb-
HOM YpOBHE ObLTM OKOHYATEIBHO MPU3HAHBI HEKOHCTUTYIIMOH-
HBIMU MECTHBIC 3aKOHBI, BBOASIIME OTPAaHUYCHUS U30MUpaTeib-
HBIX TIPaB.

Oco0y10 aKTUBHOCTD JBMKEHUS 3a rpaXkIaHCKUe U Tpa-
Ba U AeSTEIbHOCTh IOPUCTOB TI0 3aIlUTe MHTEPEeCOB appoame-
pukaHileB possBUIK B 1950-x rogax. UMeHHO B 3TOT repuos
K co3maHHoO HalmoHanbHOI accouualuyyd COOESMCTBUS MTPO-
rpeccy IIBETHOTO HaceJeHUs] TIPUMKHYIIM NeCITKU I0OPUCTOB,
B TOM 4ucie appoamepuKaHiieB. JlesTeTbHOCTb YepHOKOXKUX
aIBOKATOB U MX POJIb B 3aIIpeTe pacoBOil cerperaluy moapoo-
Ho onuchkiBaeT K.B. Mak, oTMeuast CJIO(KHOCTU, C KOTOPbIMU

13 «Cpenn mpuMepHO 546 rpaskIaHCKUX UCKOB, MTOTAHHBIX XKeHITMHAMU,
roziasJisitoliee 6OJIBLUIMHCTBO ObUIO YACTUYHO YIOBIETBOPEHO WIIU TTOJHOCTHIO
yaoBieTBopeHo. B okpyre Koaym6us 36 u3 40 netuiinii ObUIA YIOBIETBOPE-
HBI, TOrIa Kak B MapuiieHe 36 ObUM pelieHbl MOJIOXKUTETbHO, a 28 ObLIN
OTKJI0HEHBI. B KeHTYKKU — 25 yIOBIETBOPEHHBIX U 15 OTKIOHEHHBIX HCKOB,
a B TenHeccu — 15 yIOBI€TBOPEHHBIX 1 OIMH OTKJIIOHEHHBIN UCK» (CM.: ibid).

14 Cw.: Smith v. Allwright, 321 U.S. 649 (1944). URL: https://supreme.
justia.com/cases/federal/us/321/649/#tab-opinion-1938079 (zata oGparie-
Hust: 16.02.2024).
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CTaJIKUBaJUCh OpUCThI-achpoaMepukaHiibl. B 1950-e rombr
B Muccucumm «ObUIO BCETO YETHIpe YEPHOKOXMX aaBOKaTa,
M TOJIbKO Tpoe 13 Hux, P. /Ixxecc bpayn, Kapcu Xomn n JIxek
SAHr-crapuuii, ObUTM TOTOBBI B3SIThCS 3a JieJla O TpaXkKJIaHCKUX
mpaBax» 1. [TonyuyeHne TULEH3UN aIBOKAaTa GBUIO TECHO CBSI-
3aHO C paCOBBIMU TpeApaccyaKaMu, OMHAKO U €€ MOJIyYeHUe
He rapaHTHPOBAJIO BO3MOXHOCTh MOJayu ucka adhpoaMepu-
KaHckuMu anBokatamu. [Ixx. K. Cmut cobpan u cucremMaTusu-
pOBaJI BHYIIMTEIbHBIN 00beM MTaHHBIX 00 ahpoamMepruKaHCKIX
opucrax HaunHasg ¢ 1844 r. OTMeuast UX poJib B 3allIUTE TpaxK-
JIAaHCKUX MpaB, aBTOP MOAYEPKUBACT, YTO UMEHHO OHM «B3SLIU
Ha ce0sl BeoyIIyto POJII) B OCMTapMBaHUM CETperaluu B Cydax
U nobesie Hal Heil» 6,

HoctatouHo npuBectu npumep T. Mapmanna, oagHo-
T0 U3 BEAYUIMX aMEePUKAHCKUX aJBOKATOB, WieHa IBUXKEHUS
3a rpaxaaHckue npaBa — HanuoHanbHOU accolmanuu co-
NEeMCTBUS yAYUYIIEHUIO MOJIOXKEHUS 1IBETHBIX JIIOeli, BO3IIa-
BUBILIETO IOPUANIECKYIO OOPBOY MPOTUB CeTperaiuu U CTaB-
1Iero MepBbIM cyabeli-apoamepukaHiieM BepxoBHoro cyna
CIIA. MMeHHO OH BhICTYIAl B KaueCTBe OCHOBHOTO a/IBOKa-
Ta B uctopuueckom aene bpayn npomue Cogema no o6paszosa-
nuro (1954) 7 1 rakum 00pa3oM cnocoOCTBOBaJI OTPAHUYEHUIO
pacoBOii cerperanuu B IKojiax. B cBoeM BBICTYIUIEHUU Mepen
cynweii T. Mapiuani yoeaquTenbHO 10Ka3al, 4To «00s13aHHOCTh
cobuonath YeThlpHAAIIATYIO TTOTIPABKY BO3JIOXKEHA Ha IITATHI,
a 00s13aHHOCTD 10 obecreyeHuIo coomoneHust YeTblpHaaLIaTOM
MOMPaBKU BO3JIOXXEHA HA 3TOT Cyll», U ENMHCTBEHHOW MpUYn-
HOIA, 110 KOTOPO# CyZl MOXEeT OTKJIIOHUTD UCK, OYIEeT «BPOKIEH-
HOE CTpeMJIEHUE K TOMY, YTOOBI JIIOJI, KOTOPbIE paHblle ObLIN
B pabCTBE.., OCTaBaIMCh KaK MOXKXHO OJMXKe K 9TOU cTanum»
YTO SIBHO He COOTBeTCTBYeT KoHcTuTymm.

OtnenbHOE BHUMaHME UCcenoBaTeNeil yaeleHo AesTelbHO-
ctv anBokaTta MoHTtromepu, mrat Anadama, ®. [pero, craBiero
B 1954 I. ¢ 11eJ1BbI0 pacIMpeHMs KIIMEHTCKOI 6a3bl WIEHOM MECTHO-
ro otneneHus1 HalmoHanbHO# accolaliy ConecTBUS MPOrpeccy
BeTHoro HaceseHus. JI.C. PyOuMHOBMIL, TTOCBITUBILNIT CBOE HC-
cnenoBanue pomu ®. I'pes B paboTe IBIKEHMIA 3a TpaXkKIaHCKUE
MpaBa, OTMEYAET, YTO UMEHHO ero paboTa ImpuBesia K 3HaYUTe b~
HBIM YCIIeXxaM JBUXKEHUs 3a MPaXIaHCKUE MpaBa B 3aKOHOAATE b~
HOM OTpaHMUYCHUN PACOBOM cerperaunnlg. @. Ipeit cTan repBbIM
anBokaroMm M.JI. Kunra u pencrasmsin B cyne P. [Tapke. B 1955 1.
JKEHILMHA OTKa3aJlach YCTYIUTh MECTO B ME€peIHEe YacTu aBTO-
Oyca OeokoxkeMy My>KUMHE, 3a YTO ObUIa apecToBaHa. JleicTBus
P. [Tapkc cripoBolMpoBain 60MKOT aBTOOYCOB YePHOKOXXMM Ha-
ceJleHUEeM, Co3laHue ACCOLMAlMU MO YCOBEPIIEHCTBOBAHUIO
MomnTtromepu, kotopyto Bodriasua M.JI. Kunr. Bo Bpemst 6oliko-
Ta @. [peii «mmoman ucK B enepalibHbI Cyl, OCTIapuBasi KOHCTH-
TYLIMOHHOCTb MECTHBIX 3aKOHOB U 3aKOHOB IIITaTa, TPEOYIOIINX
cerperaiuu B ropoicKux aBTodycax.., 000CHOBbBIBasI, YTO 3aKOHbI

5 Mack K.W. Representing the Race: The Creation of the Civil Rights
Lawyer. Harvard Univ., 2012.

1 Finkelman P. and Smith J.C. Not Only the Judges’ Robes Were Black:
African-American Lawyers as Social Engineers // Stanford Law Review. 1994.
Vol. 47. No. 1. Pp. 161-209.

17 Cm.: Brown v. Board of Education of Topeka, 347 U.S. 483 (1954).
URL: https://supreme.justia.com/cases/federal/us/347/483/ (nara o6pariie-
Hust: 27.02.2024).

8 Marshall T. Argument Before the U.S. Supreme Court in Brown
v. Board of Education. URL: https://www.blackpast.org/african-american-
history/1953-thurgood-marshall-argument-u-s-supreme-court-brown-v-board-
education/ (nara o6pareHwust: 25.02.2024).

9 Cm.: Rubinowitz L.S. The Courage of Civil Rights Lawyers: Fred
Gray and His Colleagues, 67 Case W. Rsrv. L. Rev. 1227 (2017). URL:
https://scholarlycommons.law.case.edu/caselrev/vol67/iss4/17 (nata o6pa-
menust: 20.02.2024).

JIATBITIOBA

O cerperaiuu ObUIM HEKOHCTUTYLIMOHHBIMM KaK OTKa3 B PaBHOM
sammte»?. B pe3ynsTate paccMOTpeHus desa leiin npomue bpay-
depa (1956) Bepxosnbiii cyn CIIIA B cBoeM NOCTAHOBJICHUU CO-
BEPIIIT HACTOSIIIINI PHIBOK B BOIIPOCE 3aIPEICHUS CETperalni,
MPU3HAB HEKOHCTUTYLIMOHHBIMM 3aKOHBI 1ITaTa Ajlabama 1 rocrta-
HOBUB, YTO «KOHIICTILIMS Pa3aeIbHOIO, HO PAaBHOT'O MpaBa BO3HUK-
J1a 10 IpuHATUS YeTbIpHaaLATON MONpaBKy 1 O0JIbIIE HE MOXKET
HCTOIb30BaThCs KaK MPaBUIbHOE TOJIKOBAHWE 3akoHa»>'. B uto-
re omaromapst @. [pero 1 ApyrM ropuCcTaM ABIDKEHUS 3a TpaXKaaH-
CKMe MpaBa, BbICTYNABIIMM Ha CTOPOHE MCTLIOB, CY/ ITOCTAaBWJI TOY-
KY B BOITPOCE PacoOBOI cerperaiuy Ha TPAHCITOPTE: «MBI CUMTACM,
YTO 3aKOHBI U MTOCTAHOBJIEHUsI, TpeOylole pasae/ieHus 0enoi
U LIBETHOM pac B aBTOoOYCaXx... HAPYILIAIOT HAJIeXKAlIyI0 TIPABOBYIO
MPOLEAYPY ¥ paBHYIO 3aIlIUTy TTPABOBBIX MOJIOXeHM YeTbipHam-
11aTOi MOMpPaBKU K KOHCTI/ITYI.II/II/I»Z .

B xonte 1950-x ronos ®. [peit ocriopmst KOHCTUTYLIMIOHHOCTD
3aKOHa IITaTta AjlabaMa, KOTOPbIid U3MEHWIT TOPOACKUE TPaHUIIbI
ropona Tackuru ¢ Lenbio oTcedeHUs ahpoaMepPUKAHLEB 1, COOT-
BETCTBEHHO, JIMIIICHUSI MX TIpaBa yyacTtusi B Bbioopax. B dese To-
munnuon npomus Jlatimgyyma ®@. Tpeit yrBepkIa, 4To U3MeHEHNE
rpaHuI] Topoaa ObLI0 HEKOHCTUTYILIMOHHBIM B COOTBETCTBUM ¢ Ye-
TeIpHamaToii u [IsaTHaaaToi monpaBkamMu. BepXoBHBIN cy mom-
JepxKal JOBOIbI aIBOKATA, [IOCTAHOBYB, YTO 3aKOH IIITATA SIBJISETCS
HEKOHCTUTYLIMOHHBIM, TIOCKOJIbKY «HEU30€XKHbIM CJIeICTBUEM 3a-
KOHa OyZIeT JIMIIeHe appoaMeprKaHIIeB X TpaBa rojioca Imo Tpy-
3HAKy UX pachl, Borpeku [1aTHaaaToii mompaske» .

Ansokartsl [1. Xomn, Y. JIsurdopn n O. bunnmunareau pado-
tanu BMecTe B . [peeM B dese lTeiin npomue bpayoepa n Takxke
ObL1u akTuBUcTaMu ABxXeHUst M.JI. KuHra. Jlunep npuxkeHust
3a mpasa adhpoaMepruKaHIIEB OTMEYa, YTO «I0PUCKOHCYIbT Ha-
LMOHAJIBHOM accolMany COneicTBUS IMPOTpeccy IBETHOTO Ha-
ceneHus, | BuyumuHTenM| MpuHUMa akKTUBHOE YJacTue B peru-
cTpauuu u3bupareneii u... HEOAHOKPATHO OCIAapUBaJl UCKIIIO-
yeHue ahpoaMepuKaHIIEB U3 COCTaBa MPUCSKHBIX Anabambi» 24

Hauunasa c 1960-x romoB yyacTuhe amBOKaTOB B 60pbOe
3a rpakIaHCKUE TIPpaBa CTAI0 HOCUTh 00Jiee OpraHU30BaHHbBIIM Xa-
paktep. B 1962 r. HarinoHanbHO# rjibaneil I0pUCTOB YUPEXKIeH
Komurer coneiictBus ropuctam FOra, B paMKax KOTOPOTO B FOXK-
HbIE IITaThl ObUTA HATIPABJIEHBI NECSITKU I0OPUCTOB U CTYJCHTOB
FOPUIMYECKUX BY30B TSI OKA3aHUS MONIEPKKU aKTUBUCTAM JIBU-
JKEHMsI 3a TpaXKIaHCKMeE ImpaBa. B ToM ke romay Ha (poHe MacCOBBIX
oecniopsinkoB 1o nuuumatuse k. Kennenu co3gan Komuter
FOPYCTOB IO TPaXKAaHCKUM TTpaBaM, ICHCTBYIOLIUI IO ceit JEHDB>.

Kak otmeuvaer H}K MopraH B CBOEM UCCJIICAOBaAaHUU O POJIU
IOPUCTOB B A0O0JULIMOHUCTCKUX ABMKEHUSIX XX B., «B JIBUKCHUN
3a pauKaabHbIC COIIMAJIbHBIC NMEPEMEHBI IOPUCTHI ITPOAOIKAIOT
UrpaTb 3HAYMMYIO pOJib, B TOM YHMCJIE B ITOAACPXKKE a0O0JIMITMOHU -
CTCKMX JBWXKEHUI B UX CTPEMJICHUU UBMCHUTDb MUP» .

20 1bid.

2l Browder v. Gayle, 142 F. Supp. 707 (M. D. Ala. 1956). URL: https://law.
justia.com/cases/federal/district-courts/FSupp/142/707/2263463/ (nara 06-
paweHust: 13.03.2024).

22 1bid.

2 Gomillion v. Lightfoot (1960). URL: https://supreme.justia.com/cas-
es/federal/us/364/339/ (nata o6pamenus: 10.03.2024).

2 Cwm.: Carson C. et. al. eds. The Papers of Martin Luther King, Jr.: Birth
of a New Age, December 1955—December 1956. University of California
Press, 1997.

2 Cm.: OduimanbHbIit caiit KoMUTET 10pUCTOB MO rpaskIaHCKUM TIpaBaM.
URL: https://www.lawyerscommittee.org (1ata ooparenust: 10.03.2024).

26 Morgan J. Lawyering for Abolitionist Movements // Connecticut Law
Review. 2021. Vol. 53. No. 9.
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IOPUIANYECKAA NUCTOPKUA BOPbbbI 3A TPAXKIAHCKHWE ITPABA

* * *

CrienyeT KOHCTaTUPOBAaTh, YTO HECMOTPSI Ha CYIIIECTBOBABIIE
B Cy[IaX pacoBble MPeIpacCyIKU, NesITeTbHOCTb IOPUCTOB, KaK Oe-
JIOKOXKMX, TaK Y YEPHOKOXKMX, BHEC/Ia 3HAYMTEIbHBIN BKJIAI B pa3-
BUTHE 3aKOHONATEILCTBA U CyAEOHOI MPAaKTUKM I10 3alUTe TIpaB
adpoaMepuKaHIIeB. AIBOKAThI-a00JIMITMOHUCTHI CTAIM MHULIMA-
TOpaMH MPABOBOTO HAIPaBJICHUST OOPHOBI 3a TPaKIAHCKUE TIpaBa
U OrpaHUYEeHUE cerperaluu, KOTopoe CTajao OIHOI 13 Haubosiee
3G GEKTUBHBIX CTpATETMid MO JOCTHMKEHUIO PaCOBOTO PaBEHCTBA.
3HakoBbIe peleHust BepxoBHOTro cyia, orpaHUYMBaIOLIME PACOBYIO
cerperaiuio B IIIKOJIax, Ha TPAHCIIOPTE U B CyJIe TTPUCSIKHBIX, a TaK-
K€ OTMEHSIOIINE MECTHBIC PACUCTCKKE 3aKOHBI, CTAIN MTPSIMbIM
Ppe3yJILTaTOM AeSITeIbHOCTU IOPUCTOB — MPEICTaBUTENCH TBUKESHUI
3a rpakaaHCcKKe rpaBa — MapuIeHICKOro o0lIecTBa, a00JIULIMO-
HUCTCKOTO ABVKeHUs, HalimoHaibHOI accoLiMaliiy ConeMcTBUs
Mporpeccy 1IBETHOTO HaceIeHUs U Ipyrux. B pesynsrare yBemmye-
HUS 9KClia CTOPOHHUKOB IBVDKEHUI CPEIU IOPUCTOB U TIOTyYCHUST
BCe OOJIBIIUM KOJIMUYECTBOM appoaMeprKaHLIEB YHUBEPCUTETCKOTO
IOPUIINYECKOro 00pa3oBaHusl B cepearHe XX B. CTAIO BO3MOXHbBIM
CO3/IaHHE CAMOCTOSITEJIbHBIX OOIIECTBEHHbBIX TBMXKEHUM, 00beIN-
HSIIOIIMX IOPUCTOB — OOPILIOB 3a rpaxknaHckue rpasa: Komutera
coneiictBus roprctaM FOra, KomuTeTa 10prcTOB IO TpaskIaHCKUM
npaBaM. [Tpu 3ToM, HECMOTpPST Ha GOJIBIIINAE YCTIEXHW B TOCTHKE-
HUM pacoBOro paBeHCTBA, TOCTUTHYTHIe K Havary XXI B., ABUXKe-
HUSI 32 IpaXkIaHCKUE MpaBa U aiBOKaThl, BXOISIIME B UX COCTaB,
MIpoAoJIKaIOT 0OpHOY 3a pacIIMpeHUe IPaKIaHCKIX ITpaB U 3alpeT
JTMCKPUMUHAIINN.
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