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administrative judiciary in distinguishing between administrative decision and judicial work, and the dangers of
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ethics and public morality will be explained as well. The widespread use of social networking sites such as
Facebook, Twitter, Instagram, and WhatsApp has led to a major revolution that has left its effects on all aspects
of life, including the public order of countries, which is facing new challenges and threats. The study proved
that the concept of administrative control according to jurisprudential trends differs from the legal and judicial
concept. It was found that the jurisprudential definitions of administrative control were more comprehensive
and general than the legislative and judicial definitions. However, there is a need to expressly stipulate the
dangers of social networks that affect the elements of public order, represented by public security, public health,
public tranquility, public morality and ethics.
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Annomauus. B viccienoBaHUM aHAIM3UPYETCS TMMOHITUE aIMUHUCTPATUBHOTO KOHTPOJIST U pa3Inure MEXIy
opraHamMu aJMUHUCTPATUBHOIO U CyeOHOTro KOHTposis. [TokazaHo, YTO 1IeJ M aAMUHUCTPATUBHOTO KOHTPOJIS
pPacCIIMPUIIMCh U BKIIIOUMIIM B C€0sI IPYTUe 2JIEMEHTbI, BXOISIIME B MOPAJIbHbIN aCIeKT Uleu 0011eCTBEHHOTO
nopsinka. OObsICHEHa TaKXKe POJib aIMUHUCTPATUBHOI Cy1eOHOIT cCTeMbl B pa3rpaHUUYEHUN aIMUHUCTpA-
TUBHBIX PEIIeHUI 1 CyneOHOI paboThI, a TAKXKe OTTACHOCTh COLUALHBIX CeTel MJIsT 3JIeMEHTOB OOIIEeCTBEH-
HOTO TOpsiiKa, IMpeaCcTaBIeHHBIX O0IIECTBEHHOI 0€30I1aCHOCThIO, OOIIIECTBEHHBIM 3IpaBOOXpaHEeHUEeM, 00-
1LIECTBEHHBIM CITOKOMCTBMEM, HPABCTBEHHOCTBIO M 00I1IeCTBEHHOIT Mopaibio. Lllnpokoe pacnipocTpaHeHue
colMalIbHBIX ceTeil, Takux Kak Facebook, Twitter, Instagram u WhatsApp, IpuBeJio K KpYITHO PeBOJIIOLINH,
KOTOpast 0Ka3ajia BIMSIHAE Ha BCE aCTEKThI JKU3HU, BKITIOUast OOIIECTBEHHBII IMOPSIIOK CTPaH, KOTOPHIE CTal-
KMBAIOTCSI C HOBBIMM BBI30BaMU U yrpo3amu. B uccienoBaHum aoka3aHo, YTO MOHITUE AIMUHUCTPATUBHO-
o KOHTPOJISI, COIIAaCHO TEHACHIIMSIM IOPUCTIPYACHIIMU, OTIIMYAETCs OT IMTPaBOBOrO U CyeOHOTO MOHSATHI.
YcTaHOBJIEHO, UTO IOPUAMYECKUE OTPENeIeHNs] AIMUHUCTPATUBHOTO KOHTPOJISI HOCST O0Jiee MOJIHBIN 1 00-
LM XapakTep, YeM 3aKOHOIATeJIbHbIE U cyneOHbIe onpeneneHust. OaqHako He0OXOIUMO MPSIMO OTOBOPUTD
OIMaCHOCTH COLIMAJIbHBIX CETEl, 3aTparnuBalollre JIEMEHThl O0IIECTBEHHOTO NMOPSIAKA, IPeICTaBIeHHbIe 00-
LIECTBEHHOI 6€30MaCHOCTbIO, OOLIECTBEHHbBIM 31PaBOOXpPAHEHNEM, OOILIECTBEHHBIM CITIOKOHCTBUEM, O0IIIe-
CTBEHHOI MOpPaJIbI0 U HPaBCTBEHHOCTHIO.

Karouesnvte cr06a: atMUHUCTPATUBHBINM KOHTPOJIb, CYNEeOHBIM KOHTPOJIb, UCIIOJTHUTEIbHAS BIACTh, OOIIIe-
CTBEHHBII MOPSIIOK, aIMUHUCTPATUBHBIE OPTaHbl, COLMATbHbIE CETH, OOIIECTBEHHAsI 0€30MacHOCTb, 3apa-
BOOXpaHEeHMe, OOIIeCTBEHHOE CITOKOMCTBUE, 00IIeCTBEHHAs MOpaJib U HPAaBCTBEHHOCTb.

Ilumuposanue: Tareq Al-Billeh, Hamza Abu Issa. The legislative and judicial framework for the administrative
control authorities in Jordan: what are the risks of social networks on elements of public order? // TocymnapcTBo

u npaBo. 2025. Ne 2. C. 144—153.

Introduction

The principle of separation of powers requires divid-
ing the functions of the state into three parts: legislative,
executive, and judicial. Then, the exercise of these func-
tions is entrusted to three authorities, each of which is
independent of the other, in order to ensure the proper
functioning of the state’s business as requiredl.There—
fore, each of the state’s authorities (legislative, execu-
tive, and judicial) exercises its own work without any
other authority having to interfere in its work, although
there is — in some cases — cooperation and balance be-
tween the authorities when adopting the principle of
flexible separationz.

However, cooperation always appears between the
legislative and executive authorities. As for the judicial
authority, it is in principle that it is completely inde-
pendent from other authorities, and performs its func-
tion without interference from anyone. The study of the
judiciary and its functions is not usually included in the
study of the vocabulary of constitutional law, except
with regard to monitoring the constitutionality of laws®.

The importance of the article lies in distinguish-
ing between the administrative and judicial control

!'See: Maamari Al-Masoud & Dabih Zahira. The limits and con-
trols of the control authorities as a guarantee to protect public free-
doms // Journal of Human Sciences. 2022. No. 22 (2). Pp. 145—163.

2 See: Ibrahim Yama. Administrative control powers and means
of exercising them in the Algerian legal system // Journal of Ijtihad
for Legal and Economic Studies. 2012. No. 1 (1). Pp. 113—137.

3 See: Youssef Al- Dhafiri. Administrative control and the limits
of its powers in the circumstances normal and extraordinary cir-
cumstances // Journal of legal and economic research. 2020. No. 74.
Pp. 1498—1549.
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authorities and reconciling jurisprudential, legislative
and judicial standards. This will be done in order to dif-
ferentiate between administrative and judicial control,
define the concept of public order in the light of juris-
prudential opinions, clarify judicial trends on differenti-
ating between administrative and judicial control work,
and show that the Jordanian legislator did not explicitly
stipulate the dangers of social networks that affect the
elements of public order represented by public security,
health, tranquility and morals.

The study aimed to show the extent to which the Jor-
danian legislator developed an inclusive and prohibitive
definition of administrative control and to clarify the
jurisprudential opinions that were developed in defin-
ing administrative control, the jurisprudence that dis-
tinguished between the work of administrative control
and the work of judicial control, the clear differences
in jurisprudential trends about the concept of administ-
rative control and its elements, and the dangers of so-
cial networks on the elements of public order represent-
ed by public security, health, tranquility and morals.
Therefore, it is noted that the legislator sometimes as-
signs the executive authority to carry out some judicial
work. Here, the research problematic arises, which is
represented by several questions as follows: Is giving the
executive authority the power to practice some judicial
work permissible and acceptable in light of the principle
of separation of powers? What are the dangers of social
networks on the elements of the public order represented
by public security, health, tranquility and morals?

In this study covering the Jordanian legislation and judi-
ciary, the analytical approach was followed by analyzing
the concept of administrative control in jurisprudence,
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clarifying the legislative texts that showed the concept of
administrative control and its difference from the judicial
control authorities, demonstrating that the Jordanian le-
gislator did not explicitly stipulate the dangers of social
networks that affect the elements of the public order rep-
resented by public security, health, tranquility and morals,
in addition to referring to the Jordanian Constitution and
the jurisprudence of the administrative judiciary in Jor-
dan, and comparing those matters with what the juris-
prudential opinions have settled on.

1. Function of the executive authority

The state carries out major tasks and actions, which
are external defense, internal security, adjudication of
disputes between individuals, administration of justice
between them, and imposition of punishment on perpe-
trators of crimes (this function is entrusted to the judi-
ciary)4. The state also lays down the laws necessary for
the performance of all these functions so that it can be
done in the best and most perfect way. Therefore, the
state has a legislative function, another executive and
administrative, and a third judicial5 .

The Jordanian Constitution stipulates the function
of the executive authority in Article 45, which states:
“The Council of Ministers is responsible for managing
all the internal and external affairs of the state, with the
exception of those affairs that have been entrusted or
entrusted by this Constitution or any other legislation
to any other person or body”. The executive authori-
ty also has important powers represented in the enact-
ment of temporary laws and the development of various
regulations.

2. Difference between administrative and judicial work

The idea of differentiating between administrative
and judicial actions has been included in the literature
of administrative law, due to the importance of distin-
guishing between them in order to know whether the
decision issued by the administration is subject to ap-
peal before the administrative court or not®. If the deci-
sion is of a judicial nature, then the administrative judi-
ciary may not discuss its legitimacy, as this is beyond
its competence7. After a controversy arose in jurispru-
dence regarding the distinction between the administra-
tive decision and the judicial decision, the jurists sug-
gested several criteria to distinguish between them, the
most important of which are:

* See: Hafez Mahmoud. Administrative decision. Cairo, 1991.

> See: Layla Muhammad. Political systems. Beirut, 1969;
Ziyad Adel & Belkhair Draghi. The limits of administrative control
authorities to protect individual rights and freedoms // Journal of
Legal and Political Sciences. 2019. No. 10 (2). Pp. 1424—1441.

® See: Abdel Raouf Bassiouni. Theory of Administrative Control in
Contemporary Positive Systems and Islamic Law. Alexandria , 2007.

7 See: Al-Ghazoui Muhammad. Al-Wajeez in the political and
constitutional organization. Amman, 2005.
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2.1. Formal criterion

This criterion is based on the capacity of the deci-
sion maker and the authority that issued it. If the work
is issued by the legislative authority, it is considered
a legislative act. If issued by the executive authority, it is
considered an administrative act. But if it was issued by
the judicial authority, then it is a judicial act®. It seems
that this criterion, despite its simplicity, does not help
us in distinguishing between the administrative decision
and the judicial decision. On the one hand, it depends
on the form and does not go beyond the content®.

On the other hand, it relies on the principle of sepa-
ration of powers, which requires defining the function
of each of the three authorities absolutelylo. However,
the practical reality leads to overlapping the actions of
the authorities. It is not true that everything that is is-
sued by the executive authority is an administrative de-
cision. Likewise, not everything issued by the judicial
authority is considered a judicial act'!.

2.2. Objective criterion

As a result of the criticisms leveled against the for-
mal criterion, jurisprudence created the objective crite-
rion to avoid these criticisms. This criterion is based on
the content or subject matter of the decision and does
not stop at the form. It has been established that the
objective criterion is based on the fact that the judicial
ruling is issued in a dispute in order to clarify the Rule
of Law in it'%.

A part of legal jurisprudence believes that the judi-
cial decision, regardless of the authority issuing it, re-
quires the availability of three conditions: the first is the
existence of a dispute between the two parties, the se-
cond is that this dispute is based on a legal issue, and
the third is that the decision when adjudicatin% the dis-
pute has the strength of the thing decided in it 3,

However, this criterion seems to apply to the final
judicial rulings that decide on the subject matter of the
dispute. Therefore, it does not include preliminary de-
cisions and judgments issued before adjudicating the
matter. A part of jurisprudence believes that this leads
to subjecting the vast majority of ordinary court rulings
to the oversight of the State Council, because we will
then exclude only the final rulings issued on the subject.

8 See: Muhammad Hassouna. Administrative Control and its Im-
pact on Public Freedoms. Alexandria, 2014.

° See: Tamawi Suleiman. Al-Wajeez in Administrative Law.
Cairo, 1996.

10 See: Al-Thunaibat Muhammad. Al-Wajeez in Administrative
Law. Amman, 2003.

1 See: Shatnawy Ali. Encyclopedia of Administrative Judiciary.
Part One. Amman, 2004.

12 See: Al-Helou Majid. Administrative Law. Alexandria, 1996.

13 See: Tamawi Suleiman. The general theory of managerial deci-
sions. Cairo, 1977.
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This simply means demolishing and distorting the pro-
visions of the Procedure Code . Many theories have
emerged within the objective criterion, such as the dis-
cretionary power theory. This theory considered that
the administrative decision is issued based on discre-
tionary authority, while the judicial ruling is issued
based on restricted authority. Likewise, the theory of
automatic action considers that the administrative deci-
sion is issued automatically, unlike the judicial decision
that is issued at the request of the individual. In addi-
tion, the theory of purpose considers that administrative
decisions aim to satisfy public needs, while judicial rul-
ings aim to protect the legal system of the state B

Article 26 of the Jordanian Constitution stipulates
that: “The Executive authority is vested in the King,
and he exercises it through his Ministers in accordance
with the provisions of this Constitution”.

His Majesty the King is the head of the executive
authority and is protected from all subordination and
responsibility. The ones who bear criminal and political
responsibility are the ministers.

The Jordanian legislator may assign the executive
authority with some judicial tasks, such as the adminis-
trative detention authority granted to the governor and
administrator of the Ministry of Interior, which restricts
the rights of individuals.

3. Position of the administrative judiciary on differen-
tiating between administrative decisions and judicial work

The administrative judiciary in Jordan adopted both
the formal and the objective criteria. With regard to the
formal criterion, the Jordanian Supreme Court of Jus-
tice ruled in its ruling No. 1991/277 issued Feb. 3, 1991,
that: “The prevailing opinion defines judicial actions as
those issued by judicial bodies, whether these decisions
are in nature judicial actions, state orders, or actions
related to the conduct of the case, its motion, and the
procedures for implementing judgments. The criterion
that is referred to for determining judicial decisions is
the formal criterion that takes into account whether the
body that issues the decision is an authority that has
a judicial character or not” 16,

The Jordanian Administrative Court also ruled in its
ruling No. 348/2020 issued April 12, 2021, that: “We
find that the Assistant Chief of the Administrative Pub-
lic Prosecution raised a formal argument to dismiss the
case before entering the grounds for lack of jurisdiction.
In this, we find that the prevailing opinion in defining
judicial actions is that they are actions issued by judicial
bodies, whether these actions are judicial decisions or
state orders related to the conduct of the case and its

14 See: Fahmy Mustafa. Administrative judiciary. Cairo, 1979.

15 See: Al-Abadi Muhammad. Al-Wajeez in the administrative judi-
ciary. Al-Mafraq, 2004.

16 Jordanian High Court of Justice. 1991.
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movement or procedures for the implementation of judi-
cial rulings. That is, the criterion for determining the
type of decisions, whether they are judicial or not, is the
formal criterion that depends on the consideration of
whether the authority that issued the decision is a judi-
cial authority or has a judicial capacity or not. Since the
Administrative Court is competent to consider final ad-
ministrative decisions pursuant to Article 5 of the Ad-
ministrative Judiciary Law No. 27 of 2014, it follows
that the jurisdiction of our court is the jurisdiction of
an administrative judiciary to monitor the legality of ad-
ministrative decisions and not judicial decisions. There-
fore, our court is not competent to consider the deci-
sions issued by the Chief Executive, as they are judicial
decisions issued by the Chief Executive in his capacity
as a judicial authority for the purposes of implementing
judicial rulings. This matter necessitates dismissin7g the
plaintifP’s claim as a form of lack of jurisdiction” .

The criterion to be referred to for determining judi-
cial decisions is the formal criterion that takes into ac-
count whether the authority issuing the decision is an
authority with a judicial character or not. Given that the
decisions issued by the Chief Executive regarding the
implementation of judicial rulings and deciding on im-
plementation problems that are presented to it are judi-
cial actions, therefore, the argument is that the case
must be dismissed because the decisions issued by the
Chief Executive are judicial decisions that do not ac-
cept appeals for cancellation before the Administrative
Court, and the case must be dismissed '®.

In some decisions, we find it combining the two crite-
ria together. The most prevailing opinion that the judiciary
has turned to in different countries is to take the two crite-
ria together with some controls. According to this opinion,
the decision is considered judicial if it is issued by a body
that derives jurisdiction from a law defining its jurisdiction
and indicating its procedures. This decision must be defini-
tively decisive in a dispute between two parties over per-
sonal rights. That law would also have clarified the rules
that apply to the dispute and the point of adjudication in
it. The judge’s decision is a judicial decision, whether in
terms of form or subject matter or both together, because
it is a decision issued by a judge before whom the attorney
for the plaintiffs pleaded, and after the pleadin% he issued
a judgment and not an administrative decision .

The Jordanian Administrative Court ruled in its ruling
No. 61/2016 issued May 15, 2016, that: “It is clear from
Article 5/a of the Administrative Judiciary Law No. 27 of
2014 that the administrative judiciary is concerned with

17 See: Jordanian Administrative Court. 2021.
18 See: The Jordanian Supreme Administrative Court. 2018.

19 See: Kamoon Hussein. On the specificity of judicial procedures
related to disputes of the legality of decisions of independent police
authorities in Algeria // Journal of Ijtihad for Legal and Economic
Studies. 2022. No. 11 (1). Pp. 482—502.
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final administrative decisions, as it is the natural judge in
administrative disputes. It is recognized in jurisprudence
and judiciary that the administrative decision is distin-
guished from other legal actions. It depends on two main
criteria: the formal criterion related to the authority issuing
the decision without regard to the subject of the work, and
the objective criterion that depends on the subject and con-
tent of the work regardless of the authority that issued it.
Administrative disputes are the ones that result at first sight
from the activity and work of the administrative autho-
rities, whether they are central, such as the government
and its ministers, or decentralized authorities, which are
public institutions and municipalities. Referring to the pro-
visions of the Jordanian Constitution in Articles 24—27, it
becomes clear that the Jordanian Constitution adopted the
principle of separation of powers, meaning that they com-
plement and cooperate with each other, and each authori-
ty supervises the other within the limits of the permitted
constitutional oversight. Accordingly, the administrative
judiciary is not concerned with legislative acts such as laws.
Hence, the disputes that arise from legislative acts are out-
side its competence as well. It is not competent to monitor
the constitutionality of laws after the establishment of the
Constitutional Court. It is well known in the comparative
administrative judiciary that the legislative acts that are not
specific to the administrative judiciary are the acts issued
by the legislative authority in accordance with the Con-
stitution. They include two types of acts: laws and parlia-
mentary acts. What is meant by the law that falls outside
the jurisdiction of the administrative judiciary is the law in
its formal sense, not the substantive one. Acts issued by the
Parliament in the performance of its legislative function in
accordance with the Constitution may not be the subject
of an annulment suit” 2.

Jurisprudence and judiciary have established that the
decision is not considered judicial and is not subject to
appeal before the Supreme Court of Justice except in
two cases.

The first case: that the decision is issued by a court in
accordance with its judicial function, it is settled on the
basis of a judicial dispute that takes place between two
opponents, and it is decided by the force of the legal fact
that there is a right or not?!. The second case: that the
decision is issued by a body that does not consist of judi-
cial elements, but that an exceptional judicial authority
has been assigned to it to settle the disputes entrusted to it
that meet the characteristics of judicial litigation, or that
the will of the legislator is express or clear and categorical
in its indication that that body is judicial®%.

The following decisions show that the administrative
judiciary in Jordan has adopted the objective standard.

20 Jordanian Administrative Court. 2016.

2! See: Yassin bin Brih. Administrative Control in the Thought of
Positive Law and Islamic Sharia. Alexandria, 2014.

22 See: Shawa Mahmoud. Criminal Administrative Law. Cairo, 2009.
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The jurisprudence of the Supreme Court of Justice, af-
ter it the jurisprudence of the Jordanian Higher Admi-
nistrative Court, has established that the decisions of
the administration of a judicial nature are not subject
to appeal before the administrative courts unless there
is an explicit text to the contrary. The Jordanian Higher
Court of Justice ruled in its ruling No. 554/2003 issued
Jan. 29, 2004, that: “The administrator of the Koura
District is considered a person of common law, the de-
cisions issued by him in forestry cases according to Ar-
ticles 41 and 42/b of the Temporary Agriculture Law
No. 44 of 2002 are administrative of a judicial nature.
If the decision complained of was issued by an admi-
nistrative authority with judicial jurisdiction in forestry
cases in accordance with the provisions of Article 42/b
of the Agriculture Law, then the Supreme Court of Jus-
tice is functionally competent to consider the case, ac-
cording to Article 9/A/11 of the Supreme Court of Jus-
tice Law No. 12 of 19927%,

We conclude from these decisions that the admi-
nistrative judiciary in Jordan did not settle on a specific
standard. Therefore, it is difficult to say that the admi-
nistrative judiciary adopts one criterion over another to
distinguish between administrative decisions and judicial
actions. In addition, the dates of judgments are overlap-
ping, which does not allow us to define the features of
judicial jurisprudence and divide it into certain stagesz4.

4. Judicial work carried out by the executive authori-
ty in Jordan

There are many legal texts that give some judicial
authorities to the executive power. Examples of these
laws include the Crime Prevention Law No. 7 of 1954.
This law gives the administrator, who is an administra-
tive body, the authority to issue summonses in accordan-
ce with the provisions of Article 3 thereof, and to is-
sue arrest warrants in accordance with the provisions of
Article 4 of the same law. In addition, he was given the
authority to conduct an investigation and issue de-
cisions, pursuant to the provisions of Article 5 of the
aforementioned law. The administrator may accept and
reject the bail of the arrested person, and he may also
issue a decision to place the person under police super-
vision. All of these decisions, which the legislator placed
within the competence of the administrator, are judicial,
not administrative, although they are issued by an ad-
ministrative body affiliated with the executive authori-
ty. Paragraph 4 of Article 5 of this law states: “The pro-
cedures that take place according to this law with regard
to ... and objection to judgments ... shall be followed in
the same manner as those used in criminal procedures
in the courts of first instance” .

2 See: Jordanian High Court of Justice. 2004.
24 See: Shatnawy Ali. Op. cit.
25 See: Articles 4, 5. The Crime Prevention Law No. 7 of 1954.
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Also, the Trees and Plantations Preservation Law
No. 85 of 1966 granted the administrative governor a ju-
dicial function represented in the power to consider at-
tacks on trees and plants and to issue sentences that may
include imprisonment in some cases. The decisions is-
sued by him are judicial decisions. Article 15 of the afore-
mentioned law stipulates that: “The judgments and deci-
sions issued in accordance with the provisions of this law
are considered as if they were issued by a regular court”.

In addition, the Economic Crimes Law No. 11 of
1993, as amended, gave the Prime Minister the right
to refer any of the crimes stipulated therein to the State
Security Court in accordance with the powers assigned
to him under the provisions of the State Security Court
Law. The decision he issues under this authority is con-
sidered a judicial decision.

5. Permissibility of exercising the executive authority
for some judicial actions

It should be noted that giving jurisdiction to the exe-
cutive authority contradicts the most important legal
principles. The 2pr1n01ple is that the judiciary is the only
competent one”". The judiciary must be independent of
the legislative and executive branches. A part of the legal
jurisprudence went to say that any interference with the
competence of the judge in connection with a particular
case is an attack on his independence and impartiality.
This interference may come from him in the form of tak-
ing away the case from the hands of its original judge and
assigning another judge to consider it, which inevitably
involves a violation of the independence of the original
judge from whom it was taken away?’

6. Dangers of social networks on elements of the pub-
lic system

Elements of public order include public security,
health, and public peace. These elements share their
apparent and tangible character in the life of society.
Therefore, the public order at this stage is described
as the external and physical system of electronic social
networks?® . Despite its digital nature, it has been proven
that it carries many risks that could threaten those })hys1—
cal elements of a safe or stable life within society

6.1. Dangers of social networks on the public securi-
ty element

The widespread use of social networking sites, such
as Facebook, Twitter, Instagram and WhatsApp, has led

26 See: Bosoul Omar. Explanation of the crime prevention law.
Amman, 2008.

27 See: Sorour Ahmad. Constitutional Criminal Law. 4" ed.
Cairo, 2007.

28 See: Ehab Khalifa. Electronic Power: How Can States Manage
Their Affairs in the Age of the Internet? Cairo, 2016.

2 See: Zaina Ait Ouazou. A Critical Study of Independent
Regulatory Authorities // The Legitimacy of Independent Regulatory
Authorities. Constitutional Court Journal. 2018. No. 6 (2). Pp. 11-28.
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to a major revolution that left its effects on all aspects of
life. Among them is the national security of countries,
which is facing new challenges and threats through the
practice of crimes through the use of social networks
The concept of national security has expanded beyond
the scope of confronting military threats and ensuring
the protection of the homeland, its unity, territorial in-
tegrity and sovereignty, to other areas including politi-
cal and economlc stability, social harmony and environ-
mental safety

Several new forms of crimes related to social media
have emerged, including but not limited to the crime of
electronic blackmail, the crime of threats and defama-
tion, as well as the crime of financial piracy 2. In addi-
tion to the emergence of types of dangerous games for
youth and adults, some of which may cause the player to
commit suicide or crimes, addiction or sex. For example,
the game The Blue Whale Challenge, has caused several
people to commit suicide worldwide. Likewise, terrorist
organizations also used social media as a channel to ex-
change plans and information about making bombs and
explosives and attacking targeted sites?

The Jordanian Court of Cassation, in its crimi-
nal capacity, ruled in its judgment No. 4232/2022 is-
sued Feb. 15, 2023, that: “The actions of the accused
consisted of following up the news and publications of
the terrorist organization 1SS through the Internet via
social media (Facebook) and getting acquainted with
a number of people to talk about the legitimacy of the
organization and that it is right and, convinced of their
sinful ideas, decided to postpone his studies because it is
forbidden to study at the university in addition to seve-
ral personal reasons. So he stopped studying for three
years and returned to his place of residence in the city
of Irbid and continued to meet with a group of people
in Al-Hosn camp who are supporters of the terrorist
organization ISIS, to exchange talks with them about
the legitimacy of that terrorist organization and its ap-
plication of Islamic law. The accused was also follow-
ing a number of pages that publish news of the terrorist
organization on social networking sites (Facebook),
and he in turn republishes that news to a number of his

30 See: Tricky Hassan. Security Threats Related to Bad Uses of
Social Media // Journal of Law and Political Science. 2014. No. 19.
URL: https://search.emarefa.net/detail/BIM-660849

31 See: Khalaf Khaled. Judicial oversight of the work of the
independent administrative control authorities. Master Thesis.
Muhammad Al-Siddiq Bin Yahya University, 2012. URL: http://dspace.
univ-jijel.dz:8080/xmlui/handle/123456789/9822

32 See: Bukhari Ali, Taytus Fathi. The role of administrative
control authorities in maintaining public health (Corona Covid-19
virus as a model) // Journal of the Researcher for Legal and Political
Studies. 2022. No. 6 (3). Pp. 1244—1258.

3 See: Al-Amili Siriy. Judicial control over administrative control
procedures in exceptional circumstances (a comparative study) //
Journal of Education College Wasit University. 2022. No. 48 (3).
Pp. 469—496.
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acquaintances in order to gain more supporters for the
organization. Up to the date of his arrest, he was sup-
portive of the ideas of that terrorist organization because
he was convinced of their validity. The court found that
these actions are considered as promoting the ideas of
a terrorist organization, improving its image, embellish-
ing its ideas and disseminating them through the means
used by the legislator with the aim of gaining the con-
fidence of supporters and more proponents for the ter-
rorist organization. His intent was also to find an incu-
bator for the organization in the Jordanian arena and to
deviate from the Jordanian constants towards terrorism
and terrorists, with the accused’s full knowledge that his
actions are prohibited and criminalized by law, as well
as his free and conscious will is directed to committing
them. All of these constitute, on his part, all the ele-
ments of the charge against him, which requires that he
be charged with this felony” 34,

In another ruling of the Jordanian Court of Cassation,
in its penal capacity, No. 2838/2022 issued Oct. 18, 2022,
it ruled that: “The material actions that the accused did
were represented by following up on the news and pub-
lications of the terrorist organization ZSZS through the
Internet via social media, including publications and text
files belonging to the organization that talk about how
to manufacture IEDs and explosives, the pledge of alle-
giance to the Emir of the organization to hear and obey,
his entry into Jordanian territory coming from the King-
dom of Saudi Arabia to settle in Jordan July 15, 2021,
to promote the ideology of that terrorist organization
among his relatives and friends, to convince them of
the organization’s ideas and legitimacy, to increase the
number of supporters and advocates for it, and to cre-
ate a popular incubator in the secure Jordanian society.
The court found that these actions are considered as pro-
moting the ideas of a terrorist organization, improving its
image, embellishing its ideas for dissemination through
the means used by the legislator, with the intention of
gaining the trust of supporters and more proponents of
the terrorist organization to create a popular incubator
for the organization in the Jordanian arena, and deviat-
ing from the Jordanian constants towards terrorism and
terrorists. With the accused’s full knowledge of the nature
of his actions, that they are prohibited and criminalized
acts by law, and his free and conscious will is devoted to
committing them, all the elements of the charge against
him are formed, which requires that he be criminalized
with this felony”35 .

6.2. Risks of social networks on the public health
component

Using social media, such as Facebook, Twitter,
Instagram, and WhatsApp, can negatively affect teens
by distracting them, disrupting their sleep, and exposing

3% The Jordanian Court of Cassation, in its criminal capacity. 2022.

35 The Jordanian Court of Cassation, in its penal capacity, 2022.
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them to bullying3 6 They are also used to spread rumors
and unrealistic views on the lives of others. In addition,
they are used to promote some foodstuffs, medicines, or
cosmetics, which mislead and deceive the public about
the goods by displaying materials that differ from what
are delivered to it”".

The Rusaifa Court of First Instance, in its capacity of
appeal (Jordan), ruled in its judgment No. 1016/2021 is-
sued Feb. 8, 2022, that: “In investigation with the above-
mentioned defendant, he claimed that he has a strong re-
lationship with olive oil merchants, especially adulterated
ones. He did this through the social network by announc-
ing that he has olive oil and that whoever wants to buy
should call the number 0000. A group of people contacted
him with the aim of providing them with olive oil for 50 di-
nars per tin. The accused A was the one who supplied him
with oil and owned a warehouse in Al-Majar for 33 dinars.
He claimed that his goal was only trade. On the evening of
Monday, Dec. 9, 2019, he loaded 23 tins of olive oil with
his above-described vehicle, which was provided by the ac-
cused A, in order to sell them to people in the Rusaifa area,
at an amount of 50 dinars for one tin. He was accompanied
by the accused A, who is his partner in the profit. When
they reached the Rusaifa area, his vehicle was stopped by
policemen. After the police found that they were carrying
olive oil, they suspected that it was adulterated. So, they
were caught and the oil was set to be tested. The accused
denied knowing whether the oil was adulterated or not”3%,

6.3. Dangers of social networks on the element of
public tranquility

The dangers of electronic social networks, despite
their virtual nature, have many effects on physical reali-
ty, including the effect on public peace. Noisy celebra-
tions and demonstrations that were previously called for
through traditional means of communication are organ-
ized by well-known people with an acceptable number
of participants”. Today, as a result of social networks
on the Internet, celebrations have become more dan-
gerous for public tranquility due to the absence of spe-
cific organizers known to them, and the failure to notify
public authorities about them, in addition to not speci-
fying the number of participants in them. All of this
may lead to the lack of framing of these celebrations

3 See: Wassim Shafiq Al-Hajjar. The legal system for social media
(WhatsApp, Facebook, Twitter): A comparative legal study on privacy,
personal freedom, responsibility and jurisdiction. Beirut, 2017.

37 See: Barakatiat Suead, Faraq Saeid, Zumuli Naeima. First
Minister’s administrative control powers in maintaining public order
of the State “Practical applications to combat corona virus model” //
Journal of Law and Human Sciences. 2023. No. 16 (1). Pp. 799—823.

3% The Rusaifa Court of First Instance in its capacity of appeal
(Jordan). 2021.

3 See: Miloud bin Abdel Aziz. Moral and pornographic crimes via
the Internet and their impact on society from a Sharia and legal perspec-
tive // Al-Wahat Journal for Research and Studies. 2012. No. 17. P. 164.
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and increase the possibility of them getting out of con-
trol and becoming a source of nuisance for the public40.

The Jordanian Court of Cassation, in its criminal
capacity, ruled in its judgment No. 2820/2019 issued
March 17, 2020, that: “For this purpose, the members
of the gang used the social network, in particular the
WhatsApp program, and began sending random mes-
sages to numbers in the Gulf countries. These messages
include that they have large amounts of valid dollars,
that they got them from Iraq, and that they want to sell
them at a lower price than the market price. They sent
pictures of wads of dollars to these phone numbers in
order to convince the victims that they had them. They
also claimed that they had sheep for sale at below market
prices. After several attempts, they were able to lure their
victims to Jordan. Upon the victim’s arrival in Jordan,
the accused gang members with the initials M and G and
the convicts K, M.N, N and A. share roles among them-
selves, headed by the accused M. The victim is hosted
in the style of authentic Arab generosity and hospitali-
ty. Then the victim is shown a correct amount of dollars
to increase the trust of these people. Then they ask the
victim to sign fictitious contracts, such as buying goods,
vehicles, or building blocks. The victim is persuaded that
the purpose of this is to remove suspicion from them and
him. After the victim is reassured by the accused M. and
G and the convicts H, M.N, N and A (the gang mem-
bers) as a result of their cunning fraudulent methods, the
victim leaves the place to bring the sums of money for
which he intends to buy dollars or what was agreed upon.
Then they arrange to meet again. Often the meeting takes
place at the home of the accused M (the gang leader).
The victim hands over his money to them, and then they
take that money to the inner rooms of the house in or-
der to bring dollars for it. However, they exit through the
back door of the house. After a short period of time, they
call the victim and inform him of the need to leave the
house and wait for them in places to be determined by
them. After the victim leaves the house, they close the
doors of the house, which is surrounded by walls. Most
of their scams were done that way”41.

6.4. Dangers of social networks on the element of
public morals

Electronic social networks pose great dangers to pub-
lic morals in societies due to the weak censorship of their
contents. Each user has ample freedom to post whatever
they want. Because of the global nature of this network,
the specifics of the value systems or public morals of each
individual society are not taken into account™.

40 See: Shebeisheb Abdel-Wahhab. Judicial control over (admi-
nistrative) control authorities. Master’s thesis, Mohamed Boudiaf
University. Algeria, 2018.

4 The Jordanian Court of Cassation, in its criminal capacity. 2020.

42 See: Al-Ahmadi Wajdi. Judicial oversight of the work of the
administrative control authorities // Arab Journal for Scientific Pub-
lication 2021. No. 1 (30). Pp. 426—456.
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The Jordanian Court of Cassation, in its criminal
capacity, ruled in its judgment No. 1429/2018 issued
June 5, 2018, that: “The accused with the initial W pub-
lished and sent his pictures and videos that he consen-
sually filmed while having sex with his complaining wife
to the accused with the initial A who, in turn, published
it through social networks, accompanied by phrases and
messages that are contrary to morals. As the filming is
done by means of telecommunications devices and was
sent and published by this means, what the defendant W
and the accused A did, in legal application, constitutes
all elements of sending insulting and immoral messages
within the limits of Article 75 of the Communications
Law. This act does not amount to the seriousness of the
felony of indecent assault, as stated in the attribution of
the prosecution, as the act of filming initially was done
with the consent of the complainant. However, sending
and publishing it by the accused W to the accused A and
then publishing it by the accused A is the legally crimi-
nalized act in the manner in which the act took place.
There was no proof in the prosecution’s evidence that
the filming was initially done without the complainant’s
consent. Thus, the act does not amount to the gravity
of the acts of indecent assault. Accordingly, this necessi-
tates amending the description of the charge ascribed to
the accused W and A from the felony of indecent assault
within the limits of Article 206/1 Penalties in terms of
Atrticle 15 of the Cybercrime Law to the misdemeanor
of sending immoral messages, phrases and images within
the limits of Article 75 of the Communications Law”*’.

As for the administrative detention decision exer-
cised by the governor or administrator of the Ministry
of Interior, this decision is subject to judicial oversight,
and any person harmed by the administrative detention
decision can review the administrative and criminal
courts and request that this decision be canceled if it is
found to be incorrect.

Consequently, it becomes clear that the Jordanian
legislator must intervene by establishing a legal regula-
tion for the use of social networks in a manner that does
not contradict the elements of public order represented
by security, health, tranquility and morals.

Conclusion

Administrative control seeks to ensure protection
for any society by preventing prejudice to the prevail-
ing public order, and achieving a set of goals, including
maintaining public security by preserving the prevail-
ing security in a society or state remaining undisturbed.
Thus, security is achieved for the citizens who live in
that society.

It is the responsibility of the executive authority re-
sponsible for administrative control to maintain society
free from infectious diseases and to prevent them effec-
tively, regardless of the source of infection, whether it is

43 The Jordanian Court of Cassation, in its criminal capacity. 2018.
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animal, human or natural, public tranquility by achiev-
ing calm in residential areas and eliminating disturbances
that discomfort citizens, and public morals by prevent-
ing any transgression that affects morals and vio-lates
the customs and traditions prevailing in society.

In fact, it is necessary to exercise oversight over the
bodies that carry out the function of administrative
control so that they do not abuse the public authority
granted to them and do not shift from protecting the
public interest to protecting personal interests.

It is necessary to introduce legislation that obliges the
administrative control bodies to make a greater effort in or-
der to achieve its sole and primary goal, which is to preserve
the system with its four elements, public security, health,
tranquility and morals, and to exercise control over the
means used by the administrative bodies so as not to affect
the rights and freedoms of individuals in illegal ways.

The widespread use of social networking sites such
as Facebook, Twitter, Instagram and WhatsApp has led
to a major revolution that left its effects on all aspects of
life, including the public order of countries that are facing
new challenges and threats through the practice of crimes
through the use of social networks.

As for the use of social media networks, there must be
oversight by the state. Therefore, it is necessary to intro-
duce amendments to the Jordanian Crime Prevention Law
by adding legislative texts regulating control over the use of
social media networks.

Finally, it is necessary to put in place legislation and
controls to control the use of social networks that harm the
state and citizens in order to preserve the elements of pub-
lic order represented by public security, health, tranquility
and morals, taking into account not affecting freedom of
expression and publication.
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