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Bellien B cBET HOBbINM y4eOHUK 110 hutocoduu npasa, mo-
TOTOBJICHHBII OIHUM U3 BEAYLUMX CIIELMAIUCTOB B 3TOM 001aCTH
BsuecnaBom HukomaeBnyeM 2KyKoBbIM, TOKTOPOM FOPUIMYECKUX
" procockux Hayk, TTpoheccopoM IOPUAMUECKOTO (DaKyJIbTeTa
MTI'Y um. M.B. JlomoHOCOBa, IJIaBHBIM HayYHBIM COTPYIHUKOM
Wucturyra rocynapcrsa u ipaBa PAH. 3a Bech mocTcoBeTckuit
TIepUO BBILLLIU IECATKU YUYEOHUKOB U YUeOHBIX TTOCOOUiA Mo (hu-
nocoduu TIpaBa, HO, TEM He MeHee, TIOSIBJICHNEe KaXKI0T0 HOBOTO
y4eOHUKa TI0 TaHHOW JUCIUTUTHE TIPOIOJIKAET BBI3bIBATH MHTE-
pec. Jlero B ToM, uTo dhrstocodust paBa OCTAETCS Y HAC OTPACITBIO
3HAHUSI, CTATYC U CONEPKaHNE KOTOPOIA BBI3BIBAIOT OCTPBIE TUCKYC-
cuu. Kazanocsk Obl, (pustocodust mpaBa — oOIIeNPU3HAHHAST aKa-
JieMyuJecKast AMCLUITIMHA C MHOTOBEKOBOM MCTOpUEi, CIIocoOOHast
YKpacUTh YYEOHBIH TUTIaH BBICILIETO IOPUIMYECKOTO WK bunocod-
CKOTo 00pa30oBaHUs Y TIPUBHECTH PECIIEKTa0eIbHOCTh B HAyJIHbIE
HCCIIeIOBaHMST O TIpaBe U rocyaapcte. Ha camoM nerne cutyarust
OKa3bIBAETCSl MHOTO CJIOXKHEH, YTO IeTaTbHO MOKa3bIBaeT Npod.
B.H. 2Kykos.

Ha ropuauueckux ¢akysbsretax nopeBosonroHHol Poccun
dbunocodun npasa Kak yuyeOHON IUCIMIUIMHBI He ObUTo. Bee ye-
ThIpe YHUBepcuTeTcKuxX yctaBa Poccuiickoit Mmnepuun (1804, 1835,
1863 u 1884 rT.) 3aTparvBajIv JUIIb B TOM WM MHOK Mepe (huto-
codulo npasa, CrielMaIbHO HE BBIACSS ee U3 0oOIIero Kopyca
NpaBoBbIX AMCLUITIMH. B nepBoii Tpetn XIX B. yutanock «I[IpaBo
€CTEeCTBEHHOE», B AaJibHeleM ¢ uocodueii npaBa 3HaKOMU-
JI1 B paMKax KypcoB «Kctopus ¢punocoduu npaBa» 1 «DHIUKIIO-
nenust npaBa». He npernonaBanack ¢dunocodus npasa U Ha UCTO-
pUKo-GuIoIornyeckrx (akyasreTax, e J1aBajoch B TOM YHCTIe
u punocodckoe odpaszoBanue. 3a Bech XIX u Hayano XX B. MOX-
HO Ha3BaTh TOJbKO OMHY KHHTY CO CIEIIMaJIbHBIM Ha3BaHUEM —
a1o «Punocodus npasa» b.H. Ynyepuna. Ha3Banne KHUIM ObLTO
BBI3BAHO HE CTOJILKO TpaauLIMEid U CPEoil, CKOJIbKO CTPEMIICHU-
€M aBTOpa MOMUYEPKHYTh €€ CBSI3b C aBTOPUTETHBIM UCTOYHUKOM —
«@unocodueii mpasa» [erenst. Mexmoy TeM caMm TepMUH «puto-
cousI paBa» IMPOYHO BOIIIEN B OOMXOM PYCCKOTO OOIIECTBOBEIC-
HUSI, XOTSI €r0 CMBICIT TIOHUMAJICS TTIO-Pa3HOMY B 3aBUCIMOCTH OT

TNPUHAUIEXKHOCTU aBTOPOB K TOI Wik MHOM 1iKosie. Kak orMevaer
npod. B.H. XKykos, akagemmnueckasi prsiocodus npasa B Poccun
BTOpoii mosoBrHBI XIX — Havyanma XX B. pa3drBaeTcs Ha JiBa OC-
HOBHBIX HAIPaBJIEHUsT: MeTahU3MIECKOe 1 IOPUITUKO-I0TMaThyIe-
ckoe. [1epBoe cymectBoBaso B hopMe rerebstHeTBa (I1.1 Penkun,
B.H. Ynuepun), kantuancrsa (I1.11. Hoeropomues, E.H. Tpyoeti-
koit, B.A. KuctsxkoBckmii), penrnosHoit metadpusuku (B.C. Como-
BbeB, M.A. Uimbun), henomenonornu (H.H. Anekcees). Ko Bropo-
My TIPUHAIIEXXATN aBTOPBI, CTOSIBIIINE HA TIO3UIIVSIX TTO3UTHUBU3MA
(H.M. Kopkynos, I.®. [lepmreHeBny) (c. 139).

«[osutusuctsl, cnenys unesim O. KoHra, omnpenensiot ¢uio-
coduro Kak crHTe3 Beex HayK. Dutocodust paccmatpuBaeTcs MU
KaK METOJI CUCTEMATU3AIINK U TEOPETITIECKOTO 0000IIIEHNST TAHHBIX
crielMaIbHbIX HayK, UTO JIeJIaeT ee “BeHIIOM M OCHOBOI BCeX HayK”.
<...> Ecin UlepiieHeBry octabiisii 3a pusiocodueii paBa 0coObli
CTaTyC HEeKOell IoprIMIecKoi CBepXHayKH, To st KopkyHoBa du-
Jocodust TipaBa, OCBOOOXJIEHHAsT OT MeTaM3MKK 1 BCTaBIIasi Ha
TOYBY HayKH1, C HEOOXOTUMOCTBIO TIepepacTaeT B OOIIYIO TEOPUIO
npasa. B nociennem ciyyae pustocodust rnpasa, MOHSATHO, UcUe-
3aa. B cpene normarnyeckoii ropucnpyneHumu punocodus npasa
BOCIPUHUMAJIACh, KaK MPaBUIO, B KAYECTBE TUCITUTLIMHBI C COM-
HUTETBHBIM HaydHBIM CTaTyCOM, TIOCKOJIBKY OIMMpajiach Ha miea-
JIcThYecKyto unocoduto» (c. 139, 140). [1nst metadbu3nKoB MpaBa
duocodust — Toxe HayKa, HO TIOHSITasl B iyxe 3araaHoeBpOIeii-
ckoro patmoHanusma XVII—XVIII BB. «B ominuue ot ropunnye-
CKMX MO3UTUBKCTOB, KOTOPbIE COMHEBAJIUCH B CAMOCTOSITETbHOM
craryce (puaocoduu npasa, UACATUCThI BCEra UCXOIWIN U3 €€ 0CO-
00ro IMOJIOXKEHNS B cOCTaBe ropucnpyneHimn. dunocodus mpasa,
C VX TOYKM 3PEHUs], CTAHOBUJIACH SIAPOM (DyHIAMEHTAIbHON 10py-
JMYECKOI HAyKU C CAMOCTOSITEIbHBIM CTaTyCOM B CUITy TOTO (haKTa,
YTO TOJIHKO OHA MOIJIA pa3peliaTh KOpEHHbIE, MPOBO33PEHUECKIE
BOMPOCHI OBITHS TIpaBa 1 TocyaapcTBa. OTINYUTETbHBIMUA YepTaMU
PYCCKOIi TOPEBOIOIIMOHHON (hrstocodun mpaBa ObUTH SICHOCTb,
CTPOTOCTh, YETKOCTh, CTPEMJIECHUE IOHECTU CBOIO MBICITb IO YNTa-
tenst. [Ipudem 310 KacaeTcst Kak MeTapU3NIECKOTO, TaK W IOpUIU-
Ko-mormarudeckoro HarnpasieHuit. b.H. Ymuepun, B.C. ConoBbes,
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I1.U. Hosroponues, E.H. Tpy6eukoii, U.A. UnbuH, E.B. Criek-
TOPCKUIA U JIP., TPOIIIS LIKOJTY HEMELIKOM (hrtocoduu 1 roprcnpy-
JIEHLIMM, CMOIJIM BbIpaOOTATh COOCTBEHHBII MOHATUIHbIN arnmapar
U TIOMHSITHCS 10 OPUTMHAIBHON Mbiciu. Harmpumep, opronokcansb-
Hbli rerenbsitent b.H. YuuepuH, TBopuecku repepaboTaB MOHSITUI-
HBI1 aTnmapar CBOETo YUUTeJs, TIPENCTaBUIT €TO B BUIE SICHOM, Jier-
KO YCBOSIEMOIi TEOPUM, HE MOTEPSIBLIEH MPU 3TOM MEPBO3TAHHOI
IyOMHBI. DTO CBOETO POJia TAJIAHT PYCCKUX aBTOPOB: MOMYJISIPU3U-
pysl eBporeiickie UCTOUHMKHU, TOYHO NepeaTh UX NIyOuHY U Opu-
TMHAJIBHOCTD. [J1aBHOIT 0COOEHHOCTBIO MeTapu3NIeCcKoit (proco-
¢um nmpaBa ObUTIO OCMBICIIEHUE TOCYIAPCTBA U TIPaBa B KOHTEKCTE
CMBICTIa JIMYHOCTHOTO U COLIMATBHOTO OBITHSL. DTa ObLIa TIOITMHHAS
dunocodusi mpaBa B TOM CMBICIIE, YTO MOJIMTUKO-ITPABOBOE ObITHE
paccMaTpuBaJIOCh KaK MUPOBO33PEHYECKasl, LIEHHOCTHAs IpooJie-
Ma. YIMBUTEIbHBIM 3[1€Ch ObUTO, B YaCTHOCTH, TO, YTO TAKOTO pozia
unocoduio rpaBa co3gaBaji B OCHOBHOM IOPUCTHI, T.€. JIIOIU U3
npyroii, Hedumocodckoii cpenpl. [Topa3uTeTbHBIM SIBISIETCS TOT
dak, uto, mpoiinsg mpohecCHOHATIBHYIO IOPUINIECKYTO TTONTOTOB-
KY, OHU BOCTIPUHSUTH (hritocoduio He uepe3 pu3My crieruduie-
CKOro MUpa Mpasa, a HeMOCPEACTBEHHO, KaK OHA MPE/ICTaB/IeHa B ee
JIYYILIMX KJIacCUYecKUX obpasuax» (c. 141).

B ronwl coBerckoii Biactu pustocodust mpasa Oblia pacTBoOpe-
Ha B UICTOPMYECKOM MaTepraIi3Me U B «MapKCHUCTCKO-JIEHUHCKOM
0011Ieii TEOPUM TrOCyIapcTBa 1 nmpasa». Punocodus mpaBa 000ux
Harpas/ieHUi (MeTapnu3NMIeCKOro 1 MO3UTUBHCTCKOTO) M3HAYAb-
HO OBblJTa OTBEPrHYTa OOJBIIIEBUKAMU, TIOCKOJIBKY pacCMaTpHrBajiach
B Ka4eCTBe «IIPOBOIHUKA Oyp:Kya3HO-TTOMEINYbeil UIEOTOTUI».
dunocodus mpaBa Oblia JO3BOJIEHA JIMIIE B cTaTyce (DUITOCOdD-
CKMX TPO0JIeM TeOpUM TocyIapcTBa U Mpapa. ToJIbKO Ha U3JeTe co-
BETCKOM BJIacTU (hrstocous MpaBa Kak caMOCTOSITe/TbHAsI OTPaC/b
3HAHMSI BOCCTAHABJIMBAETCSI B CBOMX ITpaBax. BaxkHeiiiei yepToit
JIAHHOTO TIpoliecca CTal TOT (pakT, 4To Gpuaocodus mpaBa Boc-
co3/1aBajlach Ha OCHOBE He (hmtocodun, a o0IIeit TeoprH TIpasa.
TTocrcoBerckast (puocoust rpaBa — 3TO NIABHBIM 00OPa30M I0pu-
NIMKO-AOrMaTUUYECKUii ee BapuaHT, MeTabu3uIecKoil hunocobun
MpaBa y Hac MpakTUUecKy HeT. MUPOBO33pEHYECKUIA aCIeKT eCu
M TIPUCYTCTBYET Y OTIAETBHBIX aBTOPOB, TO Ha 3aIHEM TUIaHE, Ioaa-
BJISIEMBII FOPUINKO-IOTMATHIECKIM TIOIX0IOoM. Takoe MoJioxKeHne
JIeJT 00YCIIOBJIEHO TeM OOCTOSITEIBCTBOM, UTO CO BTOPOIA ITOJIOBUHBI
XIX B. hunocodust npasa (B ['epmanuu u Poccun) nepemeniaer-
cs1 U3 rocodCKoi cpelbl B IOPUAMYECKYIO, CTAHOBUTCS YaCThIO
o061iieli Teopuu npasa. B [epmaHuu naHHbBIN npoliece ObLT Oosiee
IIMPOKUM Y MHTEHCUBHBIM, B Poccrn oH TopMO3UICs yCTpeMIeH-
HOCTBIO MHOTHX IOPUCTOB K MeTausnke B (hopMe KaHTUAHCTBA,
rereNbTHCTBA 1 peurun. OcoOyro poIIb 30eCh ChIrpaia IIKoJIa BO3-
POXIIEHHOTO €CTECTBEHHOTO TIpaBa, oI BIMSTHUEM KOTOPOI OKa3a-
JIMCh MHOTUE I0pUCThI U (hutocodbl. Ecu B [epMaHuK BO3poXIeH-
Hoe ectecTBeHHOe TpaBo (P. [lItammiep) Bo3Bpalliaio K Kjiaccu-
YecKOMY MIIeaTu3My U pallMoHaIn3My, To B Poccum BospoxkneHue
€CTEeCTBEHHOTO TIPpaBa BO MHOTOM CTUMYJIMPOBAJIOCh YCTPEMIJICH-
HOCTBIO K PEJIMTHH U TIOUCKY LlapcTBa boxkbero. Metacdusnueckast
(ustocodust nmpasa B 10peBOIOLIMOHHON Poccuu Oblia B 3HaUN-
TEJTbHOI CTETeH! TTPOHM3aHa IIEPKOBHBIMU MOTHBAMU U TTOJIUTH-
YeCKHUM KOHCepBaTU3MOM. J1J1s1 TO3HECOBETCKUX FOPUCTOB 3TU MO-
TUBBI OKa3aJIMCh ITyOOKO YYKIbIMU, K PYCCKOI MeTahU3UIeCKOit
(uocodrn rpaBa OHU OCTATKMCH PABHOMYLITHBIMU, TOTIA KaK FOPH-
JINKO-TOTMATHIECKUIA TIOIXOM, UM TIOHSITHBIM ¥ XOPOIIIO 3HAKOMBIA
U3 00I111el TeOpUHM TpaBa, ObLT UMW BOCTPEOOBAH.

Yueonuk B.H. 2KykoBa otiuyaercst Tem, 4To B HEM TIPEIIIPU-
HUMaeTCsl TIOTBITKA TAPMOHUYHO COBMECTUTH MeTabU3NIeCKUiA
M I0PUIVKO-TOTMAaTUIeCKUiT KOMIIOHEHTBI. ABTOpP CTaBUT IEPes
C000I1 11eJTb BOCCTAHOBUTD JIOPEBOJIIOLIMOHHYIO TPaIULIMIO (PrI0-
co(pCKO-TTPaBOBOI MBICJIM B MAKCUMAJILHO BO3MOXKHOI MOJTHOTE,
B34Th U3 Hee BCe JIydlllee U B TlepepabOTaHHOM BHUIIE ITEPEHECTH
B CETONHSAIIHMI NeHb. UMEHHO TT03TOMY paboTa MpeicTaBisieT
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0001t TApMOHUYHBIN U cOATAaHCUPOBAHHbIN cCUHTE3 huiocohuu
1 TEOPETUKO-TPaBOBO HayKu. CrieliajibHbIE BOIIPOCHI, XapaKTep-
HbIE TSI IOPUCTIPYACHLIMY, PACCMAaTPUBAIOTCSI KAK MUPOBO33PEH-
yecKue MpooJieMbl, CKBO3b MpU3My (prtocodckoro 3HaHus. Eciaun
unocoduro paBa cyMTaTH MEXKOTPACTEBOM AUCHUTUTUHON, BO3-
HUKIIIE Ha CThIKe (hrtocodu 1 I0pUCTIPYISHITN, TO TIONTOTOB-
JIEHHBII Y4EOHUK SIBJISIET COOOI MPUMEP MEXOTPAC/IEBOIO 3HAHMUS.

®urocodust ipaBa — MUCIIMIUINHA, TIPETYCMOTPEHHAST TOCY-
JApCTBEHHBIM 00pa30BaTeIbHBIM CTaHIAPTOM. BMecTe ¢ TeM Kyp-
CBI, TIpeIUIaraeMble CTyIeHTaM, HOCSIT, KaK IPaBUIIO, aBTOPCKUI Xa-
pakrep. [lepeyeHb TeM 1 UX conep:KaHue elle TOIbKO CKIIaIbIBaIOT-
cs1. PacnipocTpaHeHHbII HEOCTAaTOK — MEPeKOC B CTOPOHY UCTOPUU
unocoduu npasa, eyt Teopun purocodun pasa. Kaura
npod. B.H. XKykoBa 3TOT HenoCTaToK MpeoaosieBaeT, rnpeaiaras
1o OoJIbIIIeli YacTh TeopeTudecKyto (uocoduto npasa. Martepuan
yueOHMKa pa30UT Ha YeThIpe paszena v 15 mias, e rmocienoBaresib-
HO paccMaTpUBalOTCs BOMPOCHI METOIOJIOTMH, aKCUOJIOTUU U OH-
TOJIOTMU TOCyIapcTBa U npasa. [1oIUTHKO-TIpaBOBblE MHCTUTYThHI
aHATM3UPYIOTCS KaK (heHOMEHbI OMOIOTMUYECKOI XKN3HU, Kak cde-
PBI CO3HAHNST ¥ GECCO3HATENIHHOTO, KaK 00JIaCTh TTOBEICHUST U MUD
LIEHHOCTEM.

Bonbiioe BHUMaHUE yOensieTcss METOHOJIOruU (puitocod-
CKO-TIPaBOBOTIO MO3HaHUS. MeTomoIorHsl €CTh He TIPOCTO Habop
METOIOB IMO3HAHWST MUPA, 3TO TOT YTOJI 3pEHMS, TTOJ, KOTOPHIM aHa-
JIU3UPYETCsl 0OBEKT, BO MHOTOM MPEIOIpeaessisl pe3yibTaThl UC-
cienoBaHusl. Eciv B MaTeMaTHKe, €CTECTBO3HAHUU M TEXHUKE (-
(beKTUBHOCTH METOMOJIOTUU TPOBEPSIETCS TOCTATOYHO TOUHO, TO
B (pustocoyu 1 0OIIECTBOBENCHUN METOIOIOTHSI — 00J1aCTh BECh-
Ma ycJI0BHasi 1 OTHOCUTEIbHasl. B riepBoMm citydae Hayka ImoJryyaeT
WICTUHY, KOTOpast IPOBEPSICTCS, TOKA3BIBAETCH M CITYKHUT TIPOYHOIN
OCHOBOI1 npakTuke. Bo Bropom ciiydae MCTUHA — pe3yJsibTaT KOH-
BEHLIUH, TIPUHSITOI B TOM WJIM MHOM Hay4YHOM coobiiecTBe. Duio-
codust 1 00IIECTBOBEICHNE — 3TO KOHIJIOMEPAT UCTUH, TIOPOXKICH-
HBIX pa3HbIMM LIKOJIAMU 1 HAIIPaBJICHUSIMU 1, KaK TIPABUIIO, ITPO-
TUBOPEYALIMX U B3aUMOUCKITIOUAOIINX IPYT Apyra. «Korna roopst
00 uctnHe,— crnpapemivBo 3amevaer B.H. 2KykoB,— Bcerna XoTsit
MOMYEPKHYTh €¢ OOBEKTUBHBIN, HE3aBUCUMBbII OT YeJIoBeKa Xapak-
Tep. BMmecTe ¢ TeM HEOOXOMMMO YETKO MOHMMATh, YTO UCTUHA —
KaTeropusi 4eJI0BEUECKOTO CO3HAHMSI, CYILIECTBOBAHME UCTUHBI BHE
YeJIoBeKa WM 0e3 UeJIoBeKa HEBO3MOXKHO, JIMIIIECHO BCIKOTO CMBIC-
J1a. VicTiHA — pes3ysbTaT MO3HAHUSI, UTOT PA3HOTO poa JIOTMYECKUX
orepaluii, TPOM3BEICHHBIX YETOBEUECKIM MbIlUTeHeM. McTtuHa
KaK HeKoe OObEKTMBHOE 3HAaHUE MOXET HaXOAMTbCS MCKITIOUM-
TEJIBHO B (DOpMe KaKoii-TM00 3HAKOBOI CUCTEMBI, U300PETEHHOMN
YeJI0BEeKOM. B M3BECTHOM CMBICIIE POJIb TTO3HAOIIIETO CO3HAHMS,
pOJTb CyOBEKTa (T.€. YesloBeKa) B AeJIe TIOTyIeHUS 3HaHUSI — pellia-
fornas. Te3nuc 06 0OBEKTUBHOCTH UCTUHBI HE CJICAyeT MTOHUMATh
OyKBaJIbHO, KaK a0COJIIOTHO TOYHbIM, BCECTOPOHHUI U MOJTHBIN
CJIeTIOK IEUCTBUTETBHOCTU. OOBEKTUBHOCTh UCTUHBI — HEKOE 10~
MylleHue, MPUHITas B HAYYJHOM MHUpPE YCJIOBHOCTb, TPEOyoIast
MHOTOUYUC/IEHHBIX OTOBOPOK. DaKThl IeCTBUTEILHOCTH, TIPOXOLIST
OecuuciIieHHbIC JJaOMPUHTBI YeJIOBEUECKOTO CO3HAHMS, 3a4aCTYIO
MproOpeTaroT JaJeKuii OT opurrHajia Bud. Harmm mpencraBieHust
0 BelllaX — BCera MbICJICHHBII 00pa3, MOHSITHE, a HE caMma Belllb,
MEXIy TPENCTaBJIeHUEM O BelllaX M CAMMMM BelllaMK Beeraa OyaeTr
JMCTaHLMS OOJIBIIETO M MEHBILIEro pa3Mepar (c. 27). ABTop CTO-
WT Ha TIO3ULIMY METOMOJOTMUECKOTO TLTIOpaIn3Ma, KOTOPbIi, Kak
eMy TIPENICTABIISICTCS, TOJILKO M MOXKET 00ECTIeYNTh NOCTHKEHUE MC-
TUHBI, IPU3HABAEMOI €CJTM He BCEMU, TO XOTSI ObI OOJIBIITMHCTBOM
Hay4JHOro cooOIiecTBa. HayuHoe uccienoBaHue Beerna mpearnosa-
raeT KOMILUIEKCHOE UCITOJIb30BAaHUE pa3HbIX METOMIOB, ITO3BOJISIIO-
LLIMX TOTyYUTh IOCTOBEPHBII pe3ysbTaT. B KHUre neTanbHO paccMa-
TPUBAIOTCSI METOIOJIOTMYECKUE OCHOBaHUST (PUI0CO(p UM, UICTOPUH,
COLIMOJIOTHH, TICUXOJIOTUN, PEJTUTUH, OOJIBIIIOE BHUMAHUE YICIIeT-
cs jorMaTrdeckoMy merony. O6palaeTcsl BHUMaHWE Ha CUTbHbBIE
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U cadble CTOPOHBI KaXJ10Io M3 METOIOB, IMTOKAa3bIBAIOTCA UX BO3-
MOXHOCTH B I€JIC ITO3HAHUA roCy1apCTBa U I1paBa.

CaMmblii KpYITHBII pa3zien yueOHMKA MOCBSILEH aKCUOJIOTUH IO~
cylapcTBa M Mpasa, YTo BITOJHE OObSICHUMO. B oinuue ot colm-
aJIbHOIM HayKM, HalleJICHHOM Ha U3y4yeHue CBOMCTB Belleii, (huio-
codust ipu3BaHa BbIpabaThIBaTh CMBICIIOBYIO MOJETb MUPO3IAHYISI.
®dutocodckoe Mo3HaHME TOCYIapCTBa K TipaBa O3HAYaeT B TIEPBYIO
ouepeb CO3IaHNe CMBICTIOBOI, MUPOBO33PEHYECKOM MOJIENN TI0-
JINTUKO-TIPABOBBIX MHCTUTYTOB. OIupasich Ha 00bEKTUBHBIC CBOI-
CTBa TOCYIapCTBa M TIpaBa, YesloBeK Oaronapst (prmocoduu mbiTa-
€TCSI HAMTH TTOJTMTUKO-TTPABOBBIM MHCTUTYTaM MECTO B M30paHHOIT
WM LICHHOCTHOM CHCTeMe KOOPIMHAT, BBICTPOUTH C HUMU OTHOIIIE-
HUSI, COOTBETCTBYIOLLIME €I0 CMBICJIOBOI KapThHe Mupa. B yueoHu-
Ke MpecTaBIeHa pa3BepHyTast CUCTeMa IPUINYECKO aKCUOIOTHH,
pacKkpbIBaeTCs MpYpoaa HEHHOCTE! MpaBa, JaeTcsl UX Kiaccuduka-
1wst. «JIro6as kinaccudukaius,— MAuieT aBTop,— yCJIOBHA, HO OHa
TTO3BOJISIET TIOCMOTPETh Ha TIPEIMET C Pa3HBIX CTOPOH, TTOHSTH €T0
crieunduky. [J1aBHbII Bonpoc BCSAKO KilaccuduKaliuu — BbIOOp
KpUTEpUSsI, KOTOPBIiA B HAYKE OTPaKaeT 0OBEKTUBHBIC CBOMCTBA WJTH
CBSI3U Bellle, a B (pritocouu — 3a4acTyro CyObeKTHBHBIE TIPEI-
CTaBJIeHMsI aBTOpa 0 Mupe. HamismHbIil mprMep — aKCHOJIOTHS, TIie
dunocod, paccmaTpuBasi, Ka3anoch Obl, TEXHUYECKUI BOIIPOC 00
vepapxuu LIEHHOCTEH, (haKTUYECKU pelaeT psi (pyHIaMeHTaIbHbIX
MMPOBO33PEHUYECKUX TTPOOJIEM: CMBICIT ObITHS YeJIOBEKa U YeJIOBe-
YeCcTBa, CMBICIT 1 LIeJIM MAPO3IAHMsI. YCTAaHOBJICHVE UePAPXUH LIEH-
HOCTeIi MpernosaraeT pacnpeneyieHre ux B 3aBUCUMOCTU OT CTere-
HU 3HAUMMOCTH JyIs1 yesoBeka. Kinaccudukaims ieHHoCTel — 910
BCeTIa MUPOBO33pEHYECKAs TTO3UILIMSI, MUPOBO33PEHUYECKHUIA BEIOOD,
COIJTACHO KOTOPOMY LIEHHOCTU MOTYT JICJIUTHCST Ha BBICIIIVE W HU3-
1111e, aOCOOTHBIC M OTHOCUTENIBHBIC, BEYHBIC 1 BDEMEHHBIC, M-
MaHEHTHbIE (CBOMCTBEHHBIC SMIUPUYECKN BOCIIPUHUMAEMOMY
MMPY) U TPAHCLICHICHTHbIE (HAaXOMSIIMeCs 3a MpeeiaMu YesloBe-
YeCKOTO OITbITa), IO3UTUBHBIE ¥ HETaTUBHbBIE U T.0.» (C. 162, 163).
B kavectBe LieHHOCTEl, ONPEAESIOIINX MOJIMTUKO-TIPAaBOBOE ObI-
THE, PACCMaTPUBAIOTCSI TOCYIapCTBO U TIPaBO, CBOOOIA, PABEHCTBO
¥ HEPABEHCTBO, CIIPABEUTMBOCTb. AHAIN3 TICHHOCTEH TIPOM3BO-
JIATCS B KOHTEKCTE OCHOBHBIX (PMITOCOGCKIX IITKOJT U TIOJTUTHYE-
CKUX HampapJIeHUI, HA OCHOBE IIIMPOKOTO MCITOJIb30BAHUS UICTO-
PYIKO-KYJIBTYpHOTO MaTeprasa. CrieliabHO pacCMaTpUBAETCS BO-
MPOC O BIMSIHUM LICHHOCTE! Ha IOPUAMYECKYIO HayKYy.

Tema OHTOJIOTMHM PACKPBIBAETCS B CBSI3U C B3aMMOIEHCTBUEM
rocyzapcTBa U Ipasa, ¢ 00IIeCTBOM M MHAWMBUIAMU. [ocynapcTBo
M TIPAaBO — PE3YJIBTaT OMHOBPEMEHHO M KOJUICKTUBHOTO, 1 MHIN-
BHIyaJIbHOTO TBOPYECTBA, TIOTOMY BITOJTHE PE30OHHO MUCKATh UCTO-
KU TIOJIMTUKO-TIPABOBBIX MHCTUTYTOB B CBOMCTBAX KaK OTIETLHOTO
YeJIoBeKa, TaK 1 ero KoJuiekThBoB. B.H. 2KykoB nemaet BeiBOm, 4TO
«OOIIIECTBO — 3TO MCTOYHUK, Pe3epByap, U3 KOTOPOTO TOCYIapCTBO
M TIpaBO YepraroT BCe CBOM CBOMCTBA. B rocymapcTse 1 rpaBe HeT
HUYETO U3 TOro, Yero Obl He ObLIO B TOM MJIM MHOM BHIE B OOIIIe-
ctBe» (. 375). OCHOBHbBIE UCTOKM, IMUTAIOLLME TOCYIapCTBO U Mpa-
BO: 1) Ouonornyeckue; 2) MmaTepuaibHble; 3) co3HaHue; 4) LIGHHO-
¢ty 5) ricuxosorust; 6) penurust. 31ech BUIHA YCTAHOBKA aBTOpa
PaccMOTPETh TOCYIAPCTBO M MPABO BO BCEX M3MEPEHUSIX, CTPEMIIe-
HHe 1aTh CUCTEMHBIIT aHaJIN3 BCeX MX CBOKMCTB. [1O0CKOIBKY J1ronu,
0OILIECTBO €CTh COBOKYITHOCTh IIPUPOTHBIX M KYJIBTYPHBIX CBOMCTB,
TOCY/IapCTBO U MPABO TaKXKe MPEACTABISIIOT COO0M CMHTE3 MaTe-
pUATBbHBIX U IyXOBHBIX KayecTB. Tak, 0 OMOJOrMYeCKUX NCTOKaX
roBoputcs: «He cienyer abcomoTH3MPOBaTh OpraHU3alMOHHOE
HayaJio, rocy1apcTBO — 3TO KOHCTPYKILIMSI Y OpraHU3alusi BO BTO-
pYy10 o4epenb, a B MEPBYIO — OHO €CTh CITIOHTAHHbBIN, CTUXUIAHBIN
(eHOMEH KU3HM, B U3BECTHOM CMbIC/I€ BO3HUKAIOIINI TTOMUMO
BOJIM YelioBeKa. [ocymapcTBo, rocymapCcTBeHHast JKU3Hb — 3TO CTH-
XUsI, KOTOpast 6arogapst HeKUM MPPaLMOHATBHBIM CHJIaM BBIOM-
paeT cOOCTBEHHOE HaMpaBJICHUE Pa3BUTHSI, HE OCOOCHHO CUMTASICh

KYBAKWH

C CyOBEKTUBHBIMK HACTPOESHUSIMHU JTtozieil. CTUXUITHOCTD, CITOHTAaH-
HOCTb JKM3HU TOCYIapCTBa MPOSIBIISIETCS KakK B (DaKTe ero BO3HUK-
HOBEHWUSI, TaK U B (pakTe ero rudenmn» (c. 375). [To MHeHMIO aBTOPA,
«OroTornJeckast, MaTepraibHasi OCHOBA TOCYIapCcTBa 1 IpaBa Mep-
BUYHA. DaKTOP CO3HAHUS — BTOPOIA 110 3HAYMMOCTH, HO UMEHHO
Onaromapst eMy 4eJI0BEK B U3BECTHOM CMBICTIE TIPEOI0JIeBaeT CBOIO
SKUBOTHOCTh U CO3MIA€T MUP KYJIBTYPBI. Y3Ke ITepBOOBITHBIE HapO-
ITbI, KABYIIUE HAa CTAIUK MEPBOOBITHOM OOIIMHBI, CO3IAIOT TIPH-
MUTHUBHYIO Ky/lbTypy. [0cynapcTBo 1 mpaBo — sIBJIEHUsT BEICOKOH,
Pa3BUTOI KyJIBTYPbl, IEMOHCTPUPYIOLIEH HaTMUMe CO3HAHUST 0CO-
6oro pona. [ocymapcTBo ecTh opraHu3aIvis JIOIei, pactpenesieH-
HBIX [T0 MHCTUTYTaM; TIPaBO — 3TO COBOKYITHOCTb HOPM, OTpazkaro-
X b depeHImalmo couranbHbIX chep 1 001l ypoBEeHb Op-
raHu3anuu ooiectsa. B oboux ciyyasix TpedyeTcsl KaueCTBEHHbII
CKa4yoOK B Pa3BUTUN CO3HAHWS, TIPUHIIUITUATIBLHO OTJIMYHOTO OT CO-
3HaHMSI NTePBOOBITHBIX HAPOIOB. be3 hakTopa co3HaHust 0coO0ro
KayecTBa rocy1apCTBO 1 MPaBo HE MOWIU Obl cOCTOSThCS» (C. 378).
B.H. 2KykoB mnoiaraer, 4to «locKoJIbKy 00I11€CTBO €CTh COBOKYTI-
HOCTb MHAMBUIOB, CBSI3aHHBIX MEXIY CO00i B (DYHKITMOHATBHOM,
HMICHOM Y [IEHHOCTHOM OTHOIIEHUSIX, IIPABO — 3TO PE3yJIkTaT
JIESITCTLHOCTU 00IIecTBa B (hOpMe aKTOB MHIUBHUIOB. [10CKOJb-
Ky ObITHE MHANBUAA HEBO3MOXKHO 0Oe3 ObITHST 0011ecTBa, CBSI3bI-
BaThb ObITUE TMTPaBa TOJBKO JUOO ¢ MHAMBUAOM, JTMOO C OOILIECTBOM
TIPEACTABIISIETCS] TEOPETUIECKOM Y METONOJIOTUIECKOM OIIMOKOIA.
JIt000ii M3BECTHBIN UCTOPUN MCTOYHUK IPaBa — akKT KOJIJICKTUB-
Horo nieiicTBus» (C. 425). B paboTe mpoBonMTCs AeTalbHbIN aHATU3
CBSI3M TOCYIapCTBA 1 TIpaBa ¢ COLMATBHOM CTPYKTYPOIt 00IIeCTBa,
BOIHOI 1 peBoJTIoLIME. PaccMaTpuBaroTCst MoMmMTHIecKast prpoaa
yesioBeKa U rmpoobsiema nojauruyeckoro otuykaeHust. [pemnaraercs
KOHIICTTIVISI COOTHOIIICHHSI TOCYIApCTBa U TpaBa B KOHTEKCTE UCTO-
pUU ¥ TEOPUM HOPMATHUBHBIX (DAKTOB.

B nocientem pasnesne yueOHMKA pacKpbIBAOTCSI TEMbI ITPaBO-
CO3HAHUS ¥ TIPABOBOM KYJIBTYpBI. JIaHHbIe TeMbI XOTs 1 (hrtocod-
CKHe, HO B Halllell IopuInIecKOoil TUTepaType pacKphIBarOTCs, Kak
npaBuJjIo, B paMKax TPaAUuLIMM, 3aJaHHOI COBETCKOI TEOpUEit rocy-
napcTBa U rpasa. Tak, TpaBOCO3HAHME OTPEIEIISICTCS] B OCHOBHOM
B JTyXe JICHUHCKOM TeOpUH COIIMATBHOTO OTPAaXKEHUS KaK COBOKYII-
HOCTb MICH U YyBCTB, OTPAKAIOIIMX MOJMTUKO-TTPABOBYIO Pealb-
HocTb. [IpaBoco3HaHue NpencTaBisieTcsl Kak CBOETO Pojia 3epKa-
JIO, KOTOPOE MMAacCUBHO KOIMPYET TToBeneHue moneil. Ha camom
JieJie TIPaBOCO3HAHME €CTh OIMH U3 CIIOCOOOB OBITUSI TOCYIapCTBa
M TIpaBa, OHO aKTUBHO M CaMO B U3BECTHOI CTEITIEH! TBOPUT TIOJIU -
TUKO-TTPABOBYIO pPEaTbHOCTh, O YeM TIIyOOKO M MHTEPECHO TTHCATN
PYCCKME TOPEBOJTIOIIMOHHBIC 10pUCThl U (prtocodsl (M.A. UnbuH,
I1.M1. Hosroponues, b.A. Kuctaxkosckuii, H.A. bepnsen). 3aciyra
npod. B.H. 2Kykoa cocTouT, B 4aCTHOCTU, B TOM, UTO EMY YIAJI0Ch
M0Ka3aTh TeMY ITPaBOCO3HAHMSI MHOTOIUIAHOBO U C YYETOM Pa3HbBIX
dunocodckux nmoaxonoB. TpakToBKa MPaBOBOM KYJBTYpPbl TAKKe
TIPENCTABIISIeTCSI OPUTUHAIBHOW, OHAa pacCMaTpUBAETCsT B CBSI3U
C HALIMOHAJIbHOW Y MacCOBOW KYJIBTYPOWA.

YUyeOHUK OTIMYAIOT CBOOOIHBIN 1 BMECTE C TeM KJIaCCUUECKUIA
CTWJIb UBJIOKEHMS Y apTyMEHTAIIK, TOCTYITHOCTh MaTepuaia 6e3
yiep0a ero BbICOKOMY HaydHOMY YPOBHIO.

B 3axsmioueHue ciemyer momIepKHyTh, 9TO POCCHUIICKOe 00pa-
30BaHUE U HayKa MOJIyYUIU yYeOHUK, OTBEYAIOIIMii BCEM HEO0-
XOIMMBIM TpeOoBaHUsIM. be3 rpeyBenueHns: MOXHO cKa3aTh, YTO
«@uytocodust mpaBa» ipod. B.H. XKykoBa — 3ameTHOe siBIeHTe
B Hallleil HayYHOI KN3HU, TT0 CBOEMY YPOBHIO — 3Tl B pa3BUTUN
oTeyecTBEHHOM (hustocodcko-mnpaBoBoit Mbican. [Ipencrapisiercs,
YTO HACTOSIIIVIA TPY/I BBI3OBET OOJIBINION MHTEPEC Y BCEX, MHTEPECy-
ro1mxcs puntocodueit mpasa.
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The review gives a brief description of the Textbook “Philosophy of Law”, prepared by one of the leading
experts in this field V.N. Zhukov. Its structure and main features are considered. It is noted that this work
is a stage in the development of domestic philosophical and legal thought. V.N. Zhukov made an attempt to
restore the best traditions of the Russian pre-revolutionary Philosophy of Law, to give a balanced synthesis of
philosophy and jurisprudence.
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