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Annomauus. B 2018 1. yuien u3 XXu3HU OOMH U3 HanboJjiee 3aMevaTe/IbHbIX POCCUICKUX 10pucToB — B. M. fIkoB-
JIeB, KOTOPbIil Ha MPOTSKEHUU TOJTUX JieT Obl1 coBeTHUKOM IIpesuaenta PO u IMpencenatenem Boicuiero
Ap6utpaxnoro Cyna P®. Hactano BpeMst OLIEHUTh TOT OecIpelieIeHTHBIN BKJIad, KOTOPBIi OH BHEC B OTeUe-
CTBEHHYIO I0PUCIIPYIEHIINIO, B pa3pab0TKy COBETCKOTO M ITOCTCOBETCKOTO TPakIaHCKOTO 3aKOHOIATEIbCTBA,
B MMPaBOBOE 0OecTieueHre PEIHOYHOM SKOHOMMKM M OTEUECTBEHHOE MPaBOCYyIMeE.

Llenbio cTaThu SIBASIETCSl aHAJIM3 OCHOBHBIX HAIpPaBJeHUI MHOTOJIETHEN HAMPSXKEHHONH M MHOTOTpaHHO
NeSITeIbBHOCTU BEJIMKOTO YYEHOTO0, a 3a7auaMi — XapaKTepUCTHUKA ero HauboJiee 3HaYMMbIX HayYHbBIX JOCTH -
JKEHUM, BO MHOTOM M3MEHUBIINX MHOTHE C(Pephl POCCUICKOI I0PUCTIPYIECHIINN.

IIpu pelieHn Ha3BaHHBIX 33724 UCTIOJb30BAIMCh METOI MaTEpUATMCTUUECKON TUaTeKTUKHU, HAYYHOTO aHa-
JIn3a, METOJ, CUHTE3a, NeAyKIIMWU U CUCTEMHBIIA METO/I.

Ha ocHoBe mpoBeneHHOTO aHaIn3a (GOpPMYJIUPYIOTCS BRIBOIBI O TOM, uTO BKJIan B.M. fIkoBieBa B pa3Buthe
M COBEPIICHCTBOBAHUE COBETCKOM M TTOCTCOBETCKOM ITUBUIMCTUICCKON HAYKU SIBJIETCS YHUKAIBHBIM, TaK
Kak GecrpelieNeHTHO IUPOK MacIITad NCCIeIOBAHHBIX MM BOMPOCOB, OTHOCSIIIMXCSI HE TOJIBKO K IpakaaH-
CKOMY TpaBy, HO U K MIPaBOBOM CUCTEME B 1IEJIOM, K MOHSATUIO U CYyLIIHOCTH MPAaBOBOI0 rOCy1apcTBa, K 3KO-
HOMUKE U K TPaBOCYIMIO, OCYILECTBIIIEMOMY B apOUTPaKHbBIX Cynax v cynax obiieit ropucaukunu. Ocoboe
3HayeHue nMeeT BKian B.D. SIkoBieBa B pa3BUTHE yU4eHUSI O B3aMMOOOYCIOBIEHHOCTA M B3aMMOICHCTBUN
YaCTHOTO Y MyOJIMYHOIO IIpaBa, 0 METOE rPakIaHCKO-PABOBOTO PETYIMPOBAHMUSI, 00 OCHOBHBIX MHCTUTY-
Tax MpaBa MHTEJIEKTyalbHOI COOCTBEHHOCTH.

Bynyuwu eiiie rpu Xu3HU eNMHOMYIIHO MPU3HAHHBIM B KaUeCTBE OJHOTO U3 HanboJiee BhIIAIOIIUXCS POCCUI-
cKuX opuctoB, B.®. fIkoByieB ocTaBUJI HaM He TOJBKO CTPOMHYIO CUCTEMY ITOCTCOBETCKOTO IPaskIaHCKOTO
3aKOHONATEIbCTBA, CO3AaHNE U COBEPILIEHCTBOBAHWE KOTOPOIl OCYIIECTBISUIMCH ITPU €r0 aKTUBHOM YYacTHUH,
MHOXKECTBO UJeil U 3aMeuaTeSbHbIX CBEPIIeHUIt, HO TAKXKe YHUKATbHbII HPAaBCTBEHHBIIT oOpasel] 100JecT-
HOTO CJIy>KeHUSI U30paHHOMY HeTy.

Karouesnte cro6a: rpaknaHcKoe MpaBo, HaydyHas AesITeTbHOCTh, HaAyYHbIe CTaThW 1 MOHOTpachuu, IMpaBo-
BOE TOCYIapCTBO, 9KOHOMMKA, PHIHOUHBIN MEXaHU3M, YaCTHOE U MyOJIMYHOE MPaBO, METOM IPaKIaHCKO-
MPaBOBOIO PETYJUPOBAHUS, CYIl U TIPaBOCYIME, MpaBa U UHTEPECHl TPaKIaH U IOPUANIECKUX JIUIL, IPaBO
MHTEJUIEKTYaJIbHOM coO6CcTBeHHOCTH, [paxkmaHckuii kogeke PO.
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Abstract. In 2018, one of the most remarkable Russian lawyers, V.F. Yakovlev, who for many years was the
Advisor to the President of the Russian Federation and the Chairman of the Supreme Arbitration Court of the
Russian Federation. The time has come to evaluate the unprecedented contribution that he made to domestic
jurisprudence, to the development of Soviet and post-Soviet civil legislation, to the legal support of the market
economy and domestic justice.
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The purpose of the article is to analyze the main directions of the long-term intense and multifaceted activity
of the great scientist, and the tasks are to characterize his most significant scientific achievements, which have
largely changed various areas of Russian jurisprudence.

When solving these problems, the method of materialistic dialectics, scientific analysis, the method of synthesis,
deduction and the systemic method were used.

On the basis of the research carried out, it is concluded that the contribution of V.F. Yakovlev in the
development and improvement of Soviet and post-Soviet civil science is unique, because an unprecedentedly
broad nature was the scale of the issues he investigated, relating not only to Civil Law, but also to the legal
system as a whole, to the concept and essence of the Rule of Law, to the economy and to justice carried out
in arbitration courts and courts of general jurisdiction. The contribution of V.F. Yakovlev in the development
of the doctrine of the interdependence and interaction of Private and Public Law, the method of civil law
regulation, and the main institutions of Intellectual Property Law.

Even during his lifetime, he was unanimously recognized as one of the most outstanding Russian lawyers,
V.F. Yakovlev left us not only a harmonious system of post-Soviet civil legislation, the creation and improvement
of which was carried out with his active participation, many ideas and remarkable achievements, but also
a unique moral example of valiant service to the chosen cause.

Key words: Civil Law, scientific activity, scientific articles and monographs, the Rule of Law, economy, market
mechanism, Private and Public Law, method of civil regulation, court and justice, rights and interests of citizens
and legal entities, Intellectual Property Law, Civil Code of the Russian Federation.
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Macitab y4eHOro u 3Hauye€HMe €ro IesITeIbHOCTU
JUISI pa3BUTHUS TOU UM MHOI 00JIaCTU 3HAHUIA peIKo
aJIeKBaTHO OLIEHUBAIOTCS COBPEMEHHUKAMM, ropas-
JIO Jalle Takoe IToOHUMaHue (POPMUPYETCs yXKe TIoCTe
ero yxoja, Korma ero poJjib B HayKe MpuoopeTaeT 3pu-
MBIl KOHTYp. Benukuii coBeTCKuMit 1 pOCCUICKUIA yue-
HbIli Bennamua @egopoBud SIKOBIEB yIlIeT U3 XKU3HU
B mioiie 2018 1.

Honrue rogbl HaydHO-IIeHarorudeckast AesTelb-
HocTb B.®D. fIkoBieBa coueTanach ¢ OCylIECTBIEHUEM
MM JIeSITeJIbHOCTH, HAaIIPaBJICHHO Ha pelleHUEe 1LIEI0T0
psiaa rocynapCTBEHHbIX 3a1ay. 3acayKeHHbI IOPUCT
Poccun, Benukuii ydeHbIi, TIpU XXKU3HU TTPU3HAHHBIN
KJIACCUKOM OTE€UYECTBEHHOM HayKM, aBTOpP OECSTKOB
nyonaukaluit, MoHorpaduit 1 ydeOHbIX OCOOUIA, MO-
paXkarolux He TOJIbKO CBOMM KOJIMYECTBOM, HO M Mac-
1ITaboM paccMaTpuBaeMbIX B HUX MPOOJIeM, CTajl Bbl-
JAaIOLIMMCS TOCyIapCTBEHHBIM nesiTeneM Poccuiickoi
®enepanyn. B pa3Hbie TOIBI OH OBLT TPOPEKTOPOM IO
y4yeOHo# padoTe CBepIJIOBCKOTO IOPUINYECKOIO MH-
ctutyTa; nupekropom BHUMU coserckoro rocymap-
CTBEHHOI'O CTPOUTEIbCTBA U 3aKOHOAATEJILCTBA; 3a-
mectuteniem Ilpencenarens Komuccum mexxayHapo-
HOTO COTPYIHWUYECTBA M0 TYMaHUTapHBIM MpoOieMaM
U 1ipaBaM uesioBeka; MuHuctpoM woctuuuu CCCP;
I'maBHBIM TocynapcTBeHHBIM apouTpom CCCP; Ipen-
cenateneM Broiciiero ApourpaxHoro Cyna P®; Tocy-
JapCTBEHHBIM COBETHMKOM IO IIPAaBOBOI MOJUTUKE
u Ipencenatenem CoBera 1Mo KoaAM(PUKALIUU Tpaxk-
JAHCKOTO 3aKoHoaaTenbeTBa rpu [Ipesunente PD; co-
npeacenaTeseM Accourauuu opuctoB Poccuu; npen-
craButeneM Ilpe3unenta P@® B Bricuieit kBaimdurka-
LIMOHHOM KOJIJIETUM CYHEM.

FOCYJAPCTBO MU TIPABO Ne7 2022

OnHako TBopyecKas aesaTenbHOCTh B.D. SIkoBneBa
OTJIMYAETCS OT HAyYHOTO ITyTH TTONABIISAIONIETO OOJIb-
ITMHCTBA COBPEMEHHBIX YUYEHBIX HE TOJTBKO TeM, YTO
OH 3aHWMaJI Ha3BaHHBIE BBICOKNE JTOJDKHOCTH, HO
1 YHUBEPCAIbHOCTBIO, IO3TOMY HACTaJl0 BPEMS Olle-
HUTbh OCHOBHBIE HaMpaBjeHUsl €ro MOABUXHUYECKON
Hay4YHO JesITeIbHOCTU U OXapaKTepu3oBaTbh Haubo-
Jiee 3HaUMMble €€ Pe3yJIbTaThl.

Macmrab ucciaenosanuii B.D. fJkosaeBa mu-
pok. IIuk ero TBopuyecTBa IpUIlecCSI Ha pyOexX IBYX
AM0X, 03HAMEHOBABIINIT BOo3poxXaeHue B Poccun yact-
HOTO MpaBa MocJje AOJTUX OeCITUIETUI 3a0BeHUS
U OTTOPXKEHUSI.

Heo0bryaitHO BEIpa3UTEIbHO 3TOT UCTOPUYECKUIA
aTan oxapaktepusoBan B.A. benos: «c 1986 r. poccuii-
CKOE€ TpaxkJaHCKOe MpaBo MepecTano ObITh OTPACIBIO
COBETCKOTO TpaBa U... BAPYT CBEPHYJIO C MPOTOPEHHO
ObLIO CTE3U “COBOKYITHOCTU HOPM”, OTTpaHUYEHHbBIX
OT CMEXHBIX OTpacjieil “mo npeaMeTy U METOIY pery-
JIMPOBaHUs”’, HA HAYaBLIYIO YKe 3apacTaTb OypbsIHOM
U KyCTapHUKOM JIOPOTY YyacTHOro mnpasa. Jlydmum no-
Ka3aTeJIbCTBOM CKa3aHHOMY OyIeT IIPOCTOE Iepeduc-
JIEHUE, C OJHON CTOPOHBI, U3IaHUI, MOATOTOBUBIIIMX
9Ty MepeMeHy pyciia, a ¢ Apyroii — HOpMaTUBHBIX aK-
TOB, 3Ty IIEPEMEHY OTPa3UBIINX» .

ABTOp cumMTaeT rnepeoMHbIM 1986 ., Korma BhIILIA
B CBET KOJUIEKTUBHAasE MoHorpadus «Pa3Butue coBert-
CKOI'0 I'pakJIaHCKOTO IIpaBa Ha COBPEMEHHOM 3Talle»,
colep:Kalast Ueablii psa HOBATOPCKUX MIEH OTHOCH-
TEJIbHO «BBISIBJIEHNSI BO3MOXHOCTH COBETCKOTO IpaxK-
JaHCKOTO TIpaBa B IIJIaHE NaJIbHEUIIEro MOBBIIICHUS

'n paxkIaHCKOe MPaBo: aKTyalbHbIe TTPOOJIEMbI TEOPUU U MPaK-
tuku / ox o6, pea. B.A. benosa. M., 2008. C. 18, 19.
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Sq)(l)eKTI/IBHOCTI/I €ro BO3JEHCTBUS Ha O6U_[€CTB6HHI)IG
OTHOLHCHMﬂ>>2.

HetictButenbHO, B 80-¢ rombl oXXKugaHUe IIepeMeH,
KOTOPBIM OBLJIO IPOHUKHYTO OOIIIECTBEHHOE CO3Ha-
HUE, HAXOOUJIO CBOE OTpaXKeHHe BO Bcex cepax Ha-
YYHO JesITeIbHOCTU, B TOM YHUCJIe B COBETCKOM LIU-
BUJIMCTUKe. Bce yalle mosBisinch paboThl, OCBS -
LLIEHHBIE POJIM TPAXKIAHCKOTO MpaBa B peryJIMpPOBaHUN
HaApOIHOTO XO35iiCTBa”, KOTOPOE paHee paccMaTpyUBa-
JIOCh UCKJTIOUYUTEIBHO KaK 00BbEKT KOMaHIHO-aAMUHU -
cTpaTUBHOrO Bo3aeiicTBus. B. M. SIkoBieB ObLT OMHUM
U3 aBTOPOB MOHOrpaduu, 3aciay>KeHHO Ha3BaHHOM
B.A. benoBbIM «IIpOPHIBOM B COBETCKOM LIMBUJIMCTH -
YeCKOil JOKTpUHE», OMHAKO MHOTHE U3 WA, TIpeI-
CTaBJIEHHBIX B 9TOI paboTe, OH c(popMyaIrpoBaI Ha-
MHOTIO paHblile, emie B 70-e roapbl.

CnpaBennuBoe yrBepxaeHue B.A. benoBa, 4to
«COBETCKasl HayKa BCe-TaKM IlJIa HEMHOTO BIIEpe-
hinZs 3aKOHO,£laTeJ1bCTBa>>4, B MOJHO Mepe OTHOCUTCS
K B.®. SIkoBjeBy, TOJBKO OH OIlepexall pa3BUTHUE 3a-
KOHOJATeIbCTBA HAMHOTO OOJIbIlIe, YeM Ipyrie aBTO-
pul. Peus B mepByto ouepenb uaeT o nuddepeHna-
LIMK TIpaBa Ha YacTHOE U MyOJIMYHOE, KOTOPOE IMOCie
M3BECTHOro BhicKa3biBaHus B.W. JleHnHa o Tom, 4To
«Mbl HUYETO «4aCTHOTO» He MpU3HaeM, IJIs1 Hac Bce
B 00JIACTH XO35ICTBA €CTh IyOJIMYHO-TIPABOBOE, a HE
YacTHOE»® , TIOABEPrajioch pPe3Koil KpUTUKE HA MPOTSI-
JKEHUM BCETrO0 COBETCKOTO MepHOa.

PemurenbHOE OTTOpXKEHUE YaCTHBIX 3JIEMEHTOB
KakK HEMpUEMJIEMbIX B COLIMAJIMCTUYECKOM TTPaBOBOM
CUCTEME MHCTUTYTOB OYypsKya3HOTO IIpaBa, 00yCJIOB-
JIECHHO€ TOTaJIbHbIM OrOCYIapCTBJICHUEM OOIIECTBEH-
HO¥ M YacTHOM XXKWU3HU, TUKBUAAIIMEIl YaCTHOI cO0-
CTBEHHOCTH U 3aIlIPETOM CBOOOAHOIO IpeaAnpuHUMA-
TEIbCTBA, MPOHU3BIBAJIO BCE MOJOXEHUS COBETCKOM
HUBWIMCTUYECKON TOKTpUHBI. C MEPBbIX MOCIEPEBO-
JIIOLMOHHBIX JIET U Ha IPOTSDKEHUN CICAYIOLIMX 1eCs -
tunetTuii B Poccun Bce 0oJjiee paciumpsijioch peryjanupo-
BaHMe TpaXkKAaHCKO-IIPaBOBOIl M COLIMAILHOM chephl
nyOJUYHO-TIPAaBOBBIMU METOJAMU, XapaKTePU3YIOII1-
MUCSI IOpUANIECKOI LIeHTpalIn3anueii (peryaiupoBa-
HUE «I10 BEPTUKAIU», U3 €AUHOIrO LIEHTpa — rocyaap-
CTBa) U UMIIEPAaTUBHOCTBIO, HE OCTaB/ISABIIEH MecTa
YCMOTPEHUIO CyObEKTOB.

2 PasBuTHE COBETCKOTO rpaXkIaHCKOTO MpaBa Ha COBPEMEHHOM
arare / non pen. H.M. Maneuna, B.T1. Mozoauna u np. M., 1986.

3 CM., Hamp.: Kaamoixos FO.X. [IpaBoBOe peTyIMpOBaHUE XO-
3giicTBeHHBbIX oTHoIeHuii. CapartoB, 1982; Mozoaun B.I1. I'pax-
JMIAHCKOE TPaBO U X03siiicTBEHHBIN MexaHu3M // CoB. rocynap-
cTBO U mpaBo. 1984. No 5. C. 18—26; [lyeunckuit b. H. I'paxxnaHcko-
MPaBOBbIE CPEACTBA B XO3SIUCTBEHHBIX OTHOLIEHUsIX. M., 1984.

4 PpaXIaHCKOE MPaBO: aKTyaJlbHbIe TPOOJIEeMbl TEOPUU U TIPAK-
TUKM / o obul. pex. B.A. benosa. C. 19.

> Jlenun B. M. ucomo 1. U. Kypckomy // Jlenun B. . TTomH.
cobp. cou. T. 44. C. 398.

3AVILIEB

[TpaBUILHOCTH TAKOTO MOIXOMA, COXPAHSIBIIETOCS
Ha MPOTSIKEHUU BCEr0 COBETCKOTO Ieproa, MpaKkTh-
YeCKM He IoaBeprajach cCoMHeHu0. OnHaKO MHOIIa
Hay4HbIC UICU 3apOXIAITCS M B OTTOpPTaIOIIeil UX
cpene, 4YTOObI IOCTEIIEHHO 3aBOEBBIBATH BCE 0OJIb-
IIIe IPOCTPAHCTBA M BCe OOJIBbIIE CTOPOHHUKOB. Ho
IUIST TAKOTO 3aBOEBaHUS, KpoMe yOeXKIeHWI B mpa-
BWJIBHOCTH OTCTaMBaeMOU IMO3UIIMU, TpeOyeTcs He-
MaJjioe HaydyHOe U rpaXkIaHCKOe MYKECTBO, KOTOPBIM
B.®. SIkoBneB o6aman B MOJHOI Mepe.

Henpusarue yacTHOro nmpaBa COBETCKHUE YUYEHBIE
OOBSCHSIJIN HE TOJILKO €T0 «MACOIOTUIECKON yIepo-
HOCTBIO», HO COOOpaXXKeHUSIMU O €T0 HEeHAaJOOHOCTH,
TaK KakK, C TOUKM 3pEHUSI HEKOTOPBIX M3 HUX, «ITyOJIMY-
HOE IIpaBo B psje cliydaeB 3alllMIIacT U JINYHBIE 0J1a-
rau l/lHTeperI>>6. C 5TUM YTBEPXKIEHUEM PELIMTEILHO
He cornaiancst B.®. SIkoBjieB, Mo MHEHUIO KOTOPOTO,
«OCHOBHAs 3a/1a4a IpaBa B TOM U COCTOUT, YTOOBI 00e-
CIIEYUTh COCYIIECTBOBAHME U YACTHBIX, M IyOJIMYHBIX
MHTEPECOB, M 00ECIIEUNTh UX pa3yMHOE, ONITUMaJIbHOE
cooTHolIeHue... HacTobKo, HACKOJILKO BEYHBI YacT-
Hble ¥ MHAUBUAYAJIbHbIE, ITYOJUYHbIE U OOILIECTBEH -
HbIE UHTEPEChl, HACTOJILKO XK€ BeUYHa HeOOXOAUMOCTh
3aHUMAThCS 3TOI ITPOOIEMOIl U co31aBaTh TaKylO TIpa-
BOBYIO CUCTEMY, YTOOBI He ObLIIO HEOOOCHOBAHHBIX,
Hepa3yMHBIX IIEPEKOCOB HU B CTO}%OHy MyOJINYHBIX,
HY B CTOPOHY YaCTHBIX MHTEPECOB» .

Kak u3BecTHO, yuyeHue o auddepeHInauum 4acT-
HOTO U IyOJUYHOTO npaBa (jus privatum W jus publicum)
pa3paboTtan IpeBHEPUMCKUI IOpUCT YAbNUAH, BHIIBU-
HYBIINI 1 000CHOBABIINIA IMOJIOKEHHE O TOM, UTO ITy-
OJIMYHOE TIPaBO €CTh TO, KOTOPOE OTHOCUTCS K TTOJIO-
KeHu1o PuMckoro rocymapcrBa, Torga Kak 4aCTHOE OT-
HOCUTCSI K MOJIb3€ OTACAbHBIX JWIL. PazaeneHuo npasa
Ha YaCTHOE U MyOJMYHOE yAeasId BHUMaHUEe MHOTHE
nopepomouonHbie yaeHsie: . 1. Tpumm, K. /1. KaBe-
muH, H.M. Kopkynos, II. 1. Meiiep, I1.11. HoBropon-
nes, [.®D. lllepienesuy u ap. B coBeTcKO IMBUIN-
CTUKe yuyeHue o nuddepeHIaim paBa Ha YaCTHOE
U NyOJMYHOE MMENT CMEIOCTb BBIABUHYTH, Pa3BUTh
1 obocHoBaTh B.®D. fIKoBjIeB, KOTOPHI yTBEPKIAI:
«O0beKTUBHASS HEOOXOAUMMOCTh B3aUMMOAEHCTBUS
YaCTHOI'O U ITyOJIMYHOrO MpaBa COCTOUT UMEHHO
B TOM, YTO B JKU3HU IIPOUCXOIUT TECHOE MeperieTe-
HUE YaCTHBIX U MyOJMYHBIX UHTEPECOB, 00pa3yloTCs
1eJble morpaHu4YHble cepbl MPUMEHEHHUST YaCTHO-
ro ¥ NyoJMYHOrO TMpaBa, Iae HeJb3s 000UTUCH OfI-
HUM YaCTHBIM WJIA TOJBKO OJHUM IyOJIMYHBIM TIpa-
BoM. KpoMe morpaHnuHBIX cep, CYyIIECTBYIOT C(hephl
YAaCTHOTO MpaBa, B KOTOPhIE MMPOHUKAIOT 3J€MEHTHI

6 Yepenaxun b. b. K Bompocy 0 4yaCTHOM U MyOJUYHOM TpaBe:
¢6. TpynoB npodeccopos U npernogasateneit Mpkyrckoro roc. yH-
ta. Upkyrck, 1926. C. 261, 262.

7 Skoenes B.®D. Dxonomuka. [paso. Cyx. M., 2003. C. 196.
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nyOJUYHO-MTPABOBOTO PEryJIUupOBaHUS (JIMLIEH3UPO-
BaHUe, perucTpalust U ap.)»".

[IpuBeneHHBIE TONIOXEHUST OBLIM OITyOJIMKOBAHBI
B 2003 1., Ho eme B 1998 1., BBICTYIIAs ¢ JOKJIagOM Ha
Bcepoccuiickoit HaydHO-IIpaKTU4YeCKOM KOH(MEepeH-
nuu, B.®D. fkoBieB ydoeaquTeabHO TOKa3al, YTO MPo-
O1eMa obecrieyeHUs B3aMMOIECTBIS YaCTHOTO U ITy-
OJIMYHOTO IIpaBa MMEET BaXKHeiillee 3HaueHUe IS CO-
BpeMeHHoI Poccun, MoCcKonbKy:

1) ipaBo SIBJISIETCS] €AIMHCTBEHHBIM CPEICTBOM TO-
CyIlapCTBEHHOTO BO3JEHCTBUS Ha XXU3Hb OOIIECTBA
U IMMPOUCXOSIIIINE B HEM TIPOLIECCHI, U €CJIU HE YCUIUTh
€ro poJjib, HAJEXAbl FpaxkJaaH Ha UBMEHEHMSI K JTydllie-
My eIBa JIU OYAyT OIpaBIaHBbl;

2) B Poccuiickoit @enepanyu nuet ¢opMUpOBaHUE
HOBOI1 TIpaBOBOM CHUCTEMBI, M OUYE€Hb BasKHO «IIpe-
CTaBJISITh MapaMeTpbl TOrO, K UeMy Mbl B KOHIIE KOH-
1IOB XOTeJI1 Obl MOA0UTH»;

3) npaBo sBiasieTcs 3¢ (HEKTUBHBIM CPEICTBOM BO3-
JIEeMCTBUS Ha OOIIECTBEHHbIE OTHOIIEHUSI, €CJIU OHO
CJIOKUJIOCHh U (DYHKIIMOHUPYET KaK eaIuHasi, IoJIHas
U THIATEJIbHO COIJIacOBaHHAasl CUCTEMa, €CJIM Jio0as
npaBoBasi HOpMa, JI000H MHCTUTYT, JT00ast ero oT-
pacib JeHCTBYET B €AMHOM U LIEJIOCTHOM CHUCTEME.

[IpuBeneHHbBIE apIYMEHTHI 3aBEPILIATUCH BEIBOIOM
0 TOM, 4TO «IOCYJapCTBO JOJKHO UMETh U YacTHOE,
¥ NyO0IMYHOE MPaBo, IPUYEM B JOCTATOUHO Pa3BUTOM
BUJE, YTOOBI HM OJHO U3 HUX “HE BTOPrajJioch” B “co-
cenqHIon” cq)epy»9.

PaspaboranHoe B. ®. SIkoBieBBIM y4eHHE O CO-
OTHOIIIEHUW Y B3aUMOOOYCJIOBJIEHHOCTU YaCTHOTO
U IIyOJIMYHOTO MpaBa ObLIO CTOJIb INTyOOKMM M MHO-
TOrpaHHbBIM, YTO JlaXe ecii Obl OHO OCTaBaJIOCh €ro
€IMHCTBEHHBbIM HayYHbIM BKJIaJOM B CTaHOBJE-
HUE U Pa3BUTHUE MOCTCOBETCKOW LIUBUIUCTUKHU, ETO
uMs1 ObLTIO OBl BIMCAHO B ILIes Iy HauOoJjee BbIIalo-
IIMXCSl OTeYEeCTBEHHbBIX yueHbIX. Ho, Kak u3BeCTHO,
B.®. fIxoBieB 0CTaBUJI COKPOBUIIHUIY CYXICHUIA,
OTHOCSIIMUXCS K TTPaBOBOMY TOCYAapCTBY, 9KOHOMMU-
Ke, MpaBy U cyny. beclieHHbI BKIaa B KaXKIyl0 U3 Ha-
3BaHHbIX c(hep HEBO3MOXHO OXapaKTepHU30BaTh C J10-
CTaTOYHOI ITOJIHOTO# B HAy4YHOM cTaThe. OCMBICIIEHUE
3TOTO BKJIaJla MOXET CTaThb MPEAMETOM MOHOIrpadu-
YECKOTo MCCIeN0BaHUS, B paMKaX KOTOPOTO JOXKHbI
ObITh 3aHOBO MTPOAHAIM3MPOBAHbl HAYYHbIE TPY/bI BE-
JIMLKOTO YY€HOTO, IMOATrOTOBJIEHHBIC 32 o4YTH 60-J1eT-
HIOI0 HAYYHO-TIEJaroruyeckyto AeITeIbHOCTb U MO-
CBSILLIEHHBIE PA3JIMYHBIM aclieKTaM IOPUCTIPYAEHIINH,
5KOHOMUKHU U TTPABOCYAMS.

Hawnbosee 3HaUMMBIE 13 3TUX PAOOT BOIIJIN B TPEX-
tToMHOe u3nanue «[IpaBoBoe rocymapctso. Borpockt

8 Gkoenes B.®. Ykas. cou. C. 204, 205.
% Tam xe. C. 208.
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(opmupoBaHusi» 10, conepkallee O0IUPHYIO COBOKYIT-
HOCTb OJIECTSIIIUX Ui, OTHOCSIIMUXCS K TTIOHSITHUIO,
CYITHOCTH I 0OCOOEHHOCTSIM TIPaBOBOTO TOCYIapCTBa,
rpaxiaHCKoMy IpaBy u cyny. Kaxnas uz atux chep
OblIa KcceqoBaHa B peTPOCIIEKTUBHOMN TIJIOCKOCTH,
a TPOBE/ICHHbII aBTOPOM INTyOOKMiT aHATN3 COBPEMEH -
HBIX TEHAEHUMI U MEePCHEeKTUB JajJbHENIIero pa3Bu-
TUSI Ha3BaHHBIX KaTeTOPHii MO3BOJIWI C(POPMUPOBATH
Y TIPEICTaBUTD MX BCECTOPOHHIOIO XapaKTePHUCTHUKY.

Muoro BuuManus B.®. SIkoBieB ynensi aHaIu-
3y oTpacieBoil nuddepeHInr U MeXOTPacIeBO MH-
TeTpaly KaK OCHOBBI CUCTEMBI 3aKOHOZ[aTeJ'IbCTBa“,
B paMKaxX KOTOPOro ObLJIO BBICKA3aHO HEMAaJIo CYXKIe-
HUI, TIOJIOXXEHHBIX B OCHOBY (hOpMUPOBAHUS TTOCTCO-
BETCKOIO rpaXkIaHCKOTO 3aKOHOAATEIbCTBA, HallpuMep:
«BHEUIHUM TIpOSIBJIEHUEM TECHOI'O B3aUMOIEICTBUS
U COIVIaCOBaHUSI OTpaciieil mpasa B COIpeneabHbIX che-
pax OOIIEeCTBEHHOM, 1 IIPeXIe BCETo HapOIHOXO3sii-
CTBEHHOM XKMU3HMU, SIBIISICTCS CYIIECTBOBaHME MEXKOTpac-
JIEBBIX, KOMIUIEKCHBIX HOPMATUBHbBIX aKTOB U UX 00b-
eAMHEeHUI. YKa3aHHbIe aKThl HE MPEACTABISIOT cO00I
MEXaHMYECKOTO COeIMHEHMS HOPM, a CITyKaT Toil (pop-
MOI1, KOTOpasl UCIIOJb3YyeTCsl JJIs1 COIJIacOBaHUS e -
CTBUS Pa3HBIX OTpacyeil, IS CO3MaHMUsI MeXOoTpacJe-
BBIX OOBEAMHEHUI HOPM MO IIPU3HAKY XO3SIMCTBEHHOMN
WM KaKOM-T1M00 MHOM NeATeIbHOCTH» ~.

B.®. fIkoBjIeB yOeIUTEIBHO OXapaKTepU30BaJ OC-
HOBHbIE KOHTYPBI TUTAHTCKOM PabOThI, MPEACTOSIIICIA
rocyJapCcTBy Ha CMEHE 3I10X, XOTSI B TAKUX YCIOBUSIX
OBIJI0 KpaiiHe CJIOXKHO 0CO3HATh MAaCIITAOHOCTh 3a/1a4,
CTOSIIIIMX TIepea HayKoit 1 3aKoHoaateneM, chopMu-
poBaTh HAIIpPaBJICHUSI, IO KOTOPBLIM IIPEACTOSIIIO CO3-
JlaBaThb HOBYIO MPaBOBYIO CUCTEMY, U, UTO Haubosiee
CJIOXKHOE — yOenInTh IMIMPOKUE CJIOU OOIIeCTBa B IIpa-
BUJILHOCTU U30paHHOTO TYTH.

Tak, oTBeyast Ha BOMPOC O TOM, KaKKe 3a1a49u JOJIK-
HO perath MuHMCcTepCcTBO tocTuiuu P®, B.D. fkoB-
JieB oTBeTWJ: «Co31aHue HOBOI 3aKOHOAATEJIbHO-
HOpMaTHUBHOI 0a3bl Hallero oduiecrsa. Jpyroe Ha-
MpaBjieHMe — paboTa Mo OTMEHE HAKOMMUBILErocs 3a
70 neT 3aKOHOAATEIbHOTO MaTepraa, KOTOPbIi Mpea-
CTaBJIsIET COOOU IOpUANYECKOE CPEACTBO YTBEPXKIe-
HUSI KOMaHAHO-aIMUHUCTPATUBHBIX METOIOB yIpaB-
JIeHus1 obmecTBoM. OmHa U3 IPUYMH IIPOOYKCOBKU
HOBBIX 3aKOHOB COCTOMUT B TOM, YTO OHU CBOJISITCS Ha
HET YCTapeBUIUM, HO MPOJOJIKAIOIIUM JEMCTBOBATh
HOpMaTUBHBIM MaTepuajioM. B coBerckuii nepuon 3a-
KOHOB ObLJI0 Ype3BbIUaiiHO MaJlo, MOTOMY UTO OOIIIe-
CTBO YMNPaBJISIJIOCh HE MU, a KOMaHJaMH1 U3 LIEHTpA.

10 gkoenes B. ®. IIpaBoBOe rocynapcTBo: BOMPOChl (HOPMUPO-
BaHus. M., 2012.

' Cwm.: Hxosnes B. . OrpacieBas nuddepeHIMaLUsI U Me-
JKOTpaciieBast MHTeTpaIusl Kak OCHOBBI CUCTEMbI 3aKOHOIATEb-
ctBa // [lpaBoBenenue. 1975. Ne 1.

12 gxoenee B.®. DkoHOMUKA. [IpaBo. Cyn. C. 300.
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OnHaKo, C MOMOIILI0O KOMaH] 9KOHOMUKY IOCTPOUTH
Hesb3s1. DKOHOMMKA JI0JIKHA CTPOUTHCSI Ha MHTEpPeECe,
a MHTepec MOSIBJISIETCS, KOTIa YKOHOMUYECKUMU OT-
HOILIEHUSIMU YIIPaBJISIIOT He yepe3 KOMaHIbl, a yepe3
3aKOHBI. AIMMUHUCTPATUBHO-KOMAaHIHAs CUCTEMA He
COBMECTHMA C 3aKOHAMH, T.K. OHa IIPeKpPacHO 00X0-
JIUTCS U 6e3 HUX».

Ha Bonpoc 0 TOM, CKOJIBKO HYXKHO 3aKOHOB,
B.®. ddkosnes orBeyan: «CToONbKO, YTOOBI BCE 0O11IE-
CTBEHHbIE OTHOIICHUSI, Hy>XKIalolIuecs: B 3aKOHOAa-
TEJILHOM YperyJupoOBaHUU, ObUIK ObI yperyJIupOBaHbI
MMEHHO 3aKOHOM» ~. Pa3BepHYyThIif OTBET Ha BOIIPOC
0 TOM, KaKMMU JIOJKHBI ObITh HOBBIE 3aKOHBI, OH c(op-
MYJIMPOBAJl B IIPOTPAMMHOM CTaThe «3aKOHBI JOJKHBI
OBITb OJIMLIETBOPEHUEM BBICIICH MYIPOCTU» 14, B KOTO-
pO¥i COAEPXKUTCI HEMAJIO MOJIOXKEHU, COCTABIISIOLIMX
KOHKYPEHLMIO 10 (hopMe U BBIPA3UTETLHOCTH Hanbo-
Jiee 3HAMEHUTHIM PUMCKUM ITOCTYJIaTaM.

BaxxHbIM HampaBieHUEM HAaydHOU OesITeIbHOCTU
B.®. fIxoBneBa cTaja poJjib rocyaapcTBa B peTyJInpo-
BaHUM 3KOHOMMYECKUX OTHOIIEHUM B YCIOBUSIX Te-
pexona K pplHOYHOI 9KoOHOMUKe. Oco00ro BHUMAaHUS
B 9TOM TIJIaHE 3aC/y>KMBaeT UHTEPBbIO, JAHHOE UM Ta-
3eTe «[IpaBUTENbCTBEHHBIN BecTHUK» B 1990 r. H-
TEPBBIO HAUMHAJIOCH C BOMPOCA O 1I€J1eCO00Pa3ZHOCTU
BBEICHUSI PHIHOUHOM MOIeJIM KOHOMUKH, HA UTO ObLT
JlaH pelIUTeNIbHbII OTBET: «f — TBepAbIii CTOPOHHUK
PETyJIUPYEMbBIX PBIHOYHBIX OTHOIIEHUI, HO MOTY TIO-
HSITh U T€X, KTO MPOSIBJISIET HEYBEPEHHOCTb B TOM, HY-
>K€H JIM BOOOIIE CTOJIb KPYTOil MOBOPOT, CPAaBHUMBIIA
TOJIbKO C PEBOJIIOLIMOHHBIMU U3MeHEeHUsIMU OKTAOpS
10917 r. TpeBoru 1 HamEXIbl, pa3nyMbsi U 03a00UYEH-
HOCTb €CTECTBEHHBI — HUKTO U3 HAC HE XUJI B YCJIOBU-
SIX PIHOYHOM 3KOHOMUKHU. HyXXHO cKa3aTb BHSTHO,
OTKPBITO, YETKO U OMpPeAeIeHHO, YTOObI Halll BLIOOD
ObLI MTOHSITEH BCEM: HEOOXOAUMO IEMOHTUPOBATD CTa-
PYIO ¥ TOCTPOUTDH HOBYIO CCTeMY. A HOBasi cUCTEMa —
3TO U €CTh PBIHOK, T.€. HOPMaJIbHbIe SKOHOMUYECKHUE
OTHOILLIEHHS, TOCTPOEHHbIE HA OCHOBE KOJUIEKTUBHOM
W JJUYHOM 3aMHTEePECOBAHHOCTHU YesioBeKa, ero UHU-
LIMATUBBI U TIPEAIPUIMIMBOCTI» .

B sTOoM MHTEepBBIO OBIIM MpOaHaJIM3UPOBAHBI
M COIIOCTaBJIC€HBI HEAOCTAaTKM, C OJHOM CTOPOHBI,
KOMaHJIHO-aIMUHUCTPaTUBHON CUCTEMBI yIIpaBie-
HUS, a C IPYTOM — ppIHOYHOTO MeXxaHu3Ma (pyHKIIM-
OHUPOBaHUS SKOHOMUKU. B yacTHOCTH, aHAIM3UPYSI
OOIIMPHBIN psaa monaoxeHui I'paxxmaHckoro kogekca

3 CunpHas woctuuns — BedeHne BpeMeHn. VHTepBbIO
B.®. SIkoBneBa xypHany «ColMaIuCTUYECKass 3aKOHHOCTb».
Anpens 1990 1. // SIkosnes B.®. [IpaBoBoe rocynapcTBo: BOMPOCH
dopmupoBanust. C. 355—363.

4 dxoenes B.®. 3akoHnl JIOJDKHBI OBITh OJIMLIETBOPEHUEM BBIC-
weit myapoctu // Opuauueckuit mup. 2005. Ne 12.

5 Yuoro ne nmaHo. MHTepBbIo razere «IIpaBUTEIbCTBEHHBIM
BecTHUK». 1990. Ne 26 (52) // Hxoenes B. D. [IpaBoBoe rocynap-
¢TBO: Borpockl hopmupoBanust. C. 165.

3AVILIEB

PCOCP 1964 r.'°, OpPUEHTUPOBAHHBIX MCKIIOUM-
TeIbHO Ha KOMaHIHO-aIMUHUCTPATUBHYIO CHUCTE-
My, B.®. JIkoBneB yTBepxaan, 4yTo u3 3Toro Komek-
ca «cjeayeT BBIOPOCUTD BCE TO, UTO U3YPOIOBAJIO €ro
CyTbh, ¥ 3alIOJJHUTHh 00pa30oBaBIINECS Opelin, YTOObI
MOJYYUTh MOJHOKPOBHBINM KOAEKC, B KOTOPOM MBI TaK
0CTPO HyXIaeMcsh» .

90-e roapl ctanu o Poccuiickoro rocygapcrBa
MOBOPOTHBIM MOMEHTOM, MOTPEOOBABIINM MEPeOC-
MbICJIEHUS U TIepEeyCTPONCTBA HE TOJIBKO MOJUTUYE-
CKOTO CTpOS, OOI1IECTBEHHBIX OTHOILLIEHWI U 9KOHOMMU -
KM, HO U Bceit cucTeMbl paBa. B ycinoBusIx mepexona
OT 9KOHOMUKM, OCHOBAaHHOM Ha OOIeHapOIHOM CO0-
CTBEHHOCTH, K DKOHOMHUKE, OCHOBY KOTOPOI cOCTaB-
JISIIOT YacTHasi COOCTBEHHOCTh M TOBApHO-/I€HEXHbIE
OTHOLLEHUSI, TOCYAapCTBO YCIEIIHO pealIu30Bao BO3-
MOHOCTb PETYJIMPOBAHUS SKOHOMUYECKUX OTHOIIIE-
HUIl MpenMylIeCTBEHHO Yepe3 yCTaHOBJIeHUe Mpa-
BWJI TOBapPHO-JIEHEXHOTO 000pOTa, T.€. YePE3 CUCTEMY
HOpPMaTUBHOTO peryiaupoBaHusi. «[IpaBoBoe peryiu-
pOBaHUE CTAHOBUTCSI OCHOBOM BO3AEHCTBUSI Tocynap-
CTBa HAa 9KOHOMUKY, a IpaX/IaHCKOE MPaBO — OCHOB-
HBIM PETYJISITOPOM SKOHOMUYECKUX OTHOIIIECHUII» 18,

HMMeHHO B 9TOM pakypce yYeHBIN aHaIM3UpOBa
OCHOBHbBIE KaTerOpUM IpakJIaHCKOTO MpaBa: ero npei-
MET, IPUHLMIIBI, METOM, (DYHKIIMU, CUCTEMY U MeXa-
HU3M TI'paXIaHCKO-TIPaBOBOTO PETYJIMPOBaHUS. AB-
TOp TMOCJIeA0BaTeIbHO U [JTyOOKO MCCen0Bal: POJib
rpakIaHCKOTo TIpaBa B CHCTEMe TpaBa; COOTHOIIE-
HUe rpaxmaHckoro npaba u Koncruryuuu PD; me-
CTO I'PaxXJAaHCKOTO MpaBa B CUCTEME J03BOJUTEIbHOTO
peryImpoBaHUs; COOTHOIIIEHNE IPakIaHCKOTO TIpaBa
C OTpacysiMu 00s3bIBAIOIIETO PEryIUPOBaHUS, C YTO-
JIOBHBIM U CYJICOHBIM TTPaBOM.

OIHUM M3 BaXXKHEUIIMX HAYYHBIX HalpaBJeHUN
B 3TOM chepe crayno paspadotanHoe B.D. SIkoBieBbIM
Y4YeHME O rpaxkAaHCKO-IIPAaBOBOM METOJIE PeryaInupoBa-
HUS 00IIeCTBEHHBIX OTHOIIIEHU ~. B HacTogiee Bpe-
MSI TIOJIOXKEHUsI, cPOpMYyIUPOBaHHBIE UM B MOHOTpa-
¢un «I'paxkmaHCKO-IIpaBOBOM METOI PEryINPOBAHUS
0OI1IECTBEHHBIX OTHOLIEHUI» ", MOJYyYMIN BCeoOllee
Npu3HaHue, HO B 70-X rojax MHOTHE U3 BbISIBJICHHBIX
U OXapaKTepM30BaHHBIX UM KaTeTOpuil Opocaiu BbI-
30B CTepeoTUIiaM, chopMUPOBABIIUMCS 3a TOJITHE
roJibl B COBETCKOU LIUBUJIUCTUKE, 1 HAMHOTO OIlepe-
JKaJlu ero BpeMmsl.

16 Cm.: Benomoctu BC PCOCP. 1964. No 24, ct. 407.

7 Ynoro ne nano. VHTepBbIo rasete «[1paBUTeNbCTBEHHDII
BecTHUK». C. 167.

18 Jkoenee B.D. DxoHOMUKA. IIpaBo. Cyn. C. 7.

19 Cm.: Fxoenes B. @. TeopeTnueckue TpooOIEeMbI IPAXKIAHCKOTO
npasa: c0. yuyeHbIX TpynoB CBepIoBCKOTO opua. uH-Ta. CBep-
JoBcK, 1970. Bem. 13. C. 27.

20 Fxoenee B. . T PaXXIaHCKO-TIPAaBOBOM METO PEryJIMpOBaHUS
0OOIIECTBEHHBIX OTHOILIEHUIA. 2-¢ u3a., noi. M., 2006.
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B.®. AKOBJIEB: VUEHbLIHN, OMTEPEAUBILI WM BPEMS

AsTOp nomuepkuBai: «[1o ycioBUsIM, CyIIIeCTBOBaB-
LM Ha BpeMsl HAITMCAHUS 3TOM KHUTHU, TPaxkIaHCKOE
MPaBO He HA3BIBAJIOCh U HE MOIVIO HAa3bIBAThCS YACTHBIM
mpaBoM. Ho camo paccMoTpeHMe I0pUANYECKIX CBOICTB
IpaXkIAHCKOTO MpaBa uepe3 TaKKe YepThl MPUCYIIETO eMY
METOJa, KaK MPaBOHANEIUTEILHOCTD, IIPaBOBasl TUCIIO-
3UTUBHOCTb, MHULIMATUBA CYObEKTOB, UX IOPUANYECKOE
PaBEHCTBO, HECOMHEHHO, PACKPhIBAJIO CYLITHOCTb TPaX-
JAHCKOTO TTpaBa Kak ITpaBa YaCTHOTO, OPTaHMIEeCKH TTPH-
TOIHOTO JIJIs1 YTBEPKISHMSI TIpaB U CBOOOM IMYHOCTU» .

He menee 3naunma posib B.®D. SIkosiieBa B pa3pa-
60TKe HOPM, OTHOCSIIIMXCS K IIpaBy MHTEIUICKTYalb-
HOI COOCTBEHHOCTU. XapaKTepusysl mpoliecc pa3pa-
OOTKM U MNPUHSTUS YeTBepTOoi yacTu I'paxkaaHcKoro
koznekca PD?%, oH MHOTO BHUMaHUsI VIEJISUT XapaK-
TEPUCTUKE MPEEMCTBEHHOCTU MOCTCOBETCKOTO MpaBa
WHTEIIEKTYaTbHOM COOCTBEHHOCTH C TTOJIOKEHUSIMU,
3aKkperuieHHbIMU B T. X CBO/Ia 3aKOHOB TPaKIaHCKUX,
B nmpoekTe ['paxnaHckoro yiaoxeHuss Poccuiickoii
Wwmmnepun, B Hopmax I'paxkmanckoro kogekca PCOCP
1964 1. 1 OcHOBax rpaXkIaHCKOTO 3aKOHOHATEIHLCTBA
Cotoza CCP u pecrniy6uk ot 31 mMas 1991 r.%

OnuH 13 BaXXHEHILINX BBIBOAOB, CACIIAHHBIX 110 JaH-
HOMY BOIIPOCY, 3aKJIIoualicd B cienytolieM: «B coBer-
CKMIi Iepro, 3aKOHOAATeIb 00paliajl BHUMaHME B OC-
HOBHOM Ha IMPUHAUIEKHOCTh MTPaB MHTEJICKTYaTbHOM
COOCTBEHHOCTH, a He Ha nX 000poT. MUHBIMU clloBaMu,
MpaBO UHTE/UIEKTYaIbHOM COOCTBEHHOCTH CYIIECTBO-
BaJIO B OOIBIIIEH CTETIEHN B “cTaTuKe”, a HE B “AMWHA-
MUKe”, 1 COOTBETCTBYIOIIAS YaCTh ITPaKIaHCKOTO IIpa-
Ba ObuIa Masio pa3BuTta. C u3MeHeHHEM OOLIEeCTBEHHO-
ro CTPOSI CUTYaLlMs CTaja UHOI: B TocienHue 15 net
MPOUCXOIUIO AKTUBHOE Pa3BUTHE UMEHHO “HUHAMU-
yeckoit” cocrasnsionieit. OmHako, crieliajJbHbIC 3a-
KOHBI, PeryJanupyoliue 3Ty 006JacTb, ObUIA IPUHSITHI
B CIIEIIKE, ITO3TOMY ceiiyac OHU TOPMO3SIT ﬁa;’»BI/ITI/IG
PBIHKA UHTEJUIEKTYaTbHON COOCTBEHHOCTU» .

Ha pemrenune nocrtasineHHbIX B.@. SIkoBiaeBbIM 3a-
Ja4 ObUIM HaIlpaBJieHbl (hefepaibHble 3aKOHbI, TTPUHSI-
ThI€ B TTOCJIEIHUE TOJIbI, CYIIIECTBEHHO PACIIMPUBIINE
MOJIHOMOYMSI oOJlagaTesieii aBTOPCKUX U CMEXHBIX
npaB. BaxHoe 3HaueHue B 31001 chepe umen Dene-
pasibHbBIM 3aK0oH oT 12 mapTa 2014 . No 35-®3% , ycTa-

2! Fxosnee B.D. I'paxkmaHCKO-TIpaBOBOI METOI PETYIMPOBAHUS
00IIIeCTBEHHBIX OTHOILIEHUIA. 2-¢ u3m., noi. C. 4.

22 Cum.: C3 PD. 2006. Ne 52 (4. 1), ct. 5496.
2 Cwm.: Benomoct CHJT CCCP u BC CCCP. 1991. Ne 26, ct. 733.

2 Hutepsblo ¢ npeacenateneM CoBeta McciaenoBaTeabcKoro
IeHTpa yacTHoTro TipaBa npu [Ipesunente PD, nokropom topu-
NMYECKUX HayK, 3aciyXeHHbIM lopuctoM Poccum B.D. fkosie-
BbIM // 3akoHomaTenbeTBo. 2006. Ne 6. C. 5.

25 Cwm.: ®enepanbHblii 3akoH oT 12.03.2014 1. Ne 35-®3 «O BHe-
CEeHUU MU3MEHEHUI B YaCTU MEPBYIO, BTOPYIO U 4eTBepTyio Ipax-
JIaHCKOro Komekca Poccuiickoit Denepariuu 1 OTIeIbHBIE 3aKOHO-
natelbHbIe akThl Poccuiickoit @enepanum» // C3 P®. 2014. No 11,
ct. 1100.
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HOBMBILIMI, UTO UCKIIFOUUTEIbHbBIE MTpaBa Ha Pe3yib-
TaThl UHTEJUIEKTYaJIbHON NeSITeIbHOCTH 1 TIPUPABHEH -
HbI€ K HUM CpPeACTBa MHAUBUAYyaIu3auu (1. 1 ct. 1225
'K P®) moryT OBITH TIpeIMETOM 3ajiora B TOM Mepe,
B KaKoit mpaBwia ['paxmanckoro kogekca PD morry-
CKAaIOT UX OTYYKAeHUE (CT. 35818).

HoBaTopckuii xapakTep NpuBeneHHBIX ITOJI0XEHUA
He BBI3bIBAET COMHEHUI, TaK KaK HU B COBETCKOM, HU
B IIOCTCOBETCKOM I'paxkIaHCKOM 3aKOHOMATE/ILCTBE HE
CONEePKaJIOCh HOPM, PEIJIAMEHTUPYIOIINX JaHHBIIA BUT
3aora. Bo3aMoxHO, Takoe I0JI0XeH1E 00BSICHSIIOCH
T€M, UTO YCJIOBUS pacIpeaeMTebHOl 9KOHOMUKN
He MO3BOJISUIM IIMPOKO MCIIOJIb30BaTh UCKIIOUUTEIb-
HbIe TIpaBa B KayeCTBe IIpeaMeTa 3ajora, a B JOKTpHU-
He IJIUTEJIbHOE BPEMSI BEJIMCh TUCKYCCUU O JIETUTUM-
HOCTU MOI0OHOI0 BM/IA 3aJI0TOBBIX OIlepaliuii, OMHAKO
BO3pacTapllasi pojib MHTEUIEKTYaJIbHOM COOCTBEHHO-
CTU B MHPOBOM BaJIOBOM IIPOAYKTE, BCTyIieHue Poc-
cuiickoii Menepauuu B BTO 1 He0oOX0AUMOCTD IIpU-
BEIEHUS IIPABOBBIX HOPM, PEryJIUPYIOIINX OTHOILIEHNS
B 00J1aCTH OXpaHbl UCKJIIOUUTEIbHBIX ITPaB, B COOTBET-
CTBME C MUPOBBIMU CTaHAAPTaMU OOYCJIOBUIIM TIepe-
CMOTp IMPEXHMX 3aKOHOAATEIbHBIX MOAXOA0B, B TOM
YUCJIE U K 3aJI0TY UCKITIOUUTEIbHBIX r[paB2 .

BeposiTHO, 3akOHOAAaTeb TPUHSI BO BHUMaHUE
TOT (haKT, UTO 3aJIOT UCKIIOUUTEIbHBIX MPaB Ha pe-
3yJIbTaThl UHTEJIEKTYaJIbHOU NeITEAbHOCTU U TIPU-
paBHEHHBIE K HUM CpEACTBAa MHAMWBUAYyaIU3alUN
IOPUANYECKUX JIMIL, TOBAPOB, PadOT, YCIYT W Mpe.-
MNPUSTUIA TIPEAYCMOTPEH B TIPABOBBIX CUCTEMAaX TaKHUX
rocynapcts, kak CoenunenHoe Koponesctso, ®PT,
Kanaga, CIIIA, ®pannus, SnoHus u ap., B KOTOPBIX
ABTOPBI IPOU3BEAECHUI INTEPATYPhI, HAYKH U UCKYC-
CTBa U APYTMX PE3yJIbTaTOB MHTEIEKTYaIbHOU Aes-
TEJBHOCTH 00JIaIal0T BO3MOXHOCTBIO TTOJYYUTh Kpe-
JUT IO 3aJI0T UCKITIOUMTEIbHBIX TIPaB HA CO3IaHHbIE
UMHU OOBEKTHI.

K ouenke Bkiiaga B.®. SIkoBjeBa B 0Te4eCTBEHHYIO
IOPUCTIPYICHIINIO, 5KOHOMMKY U TpaBocynue odpaiia-
JIMCh U 00palarTcss MHOTUE YuyeHble. HeT coMHeHu it
B TOM, 4TO 3TOT BKJIa[ OYAYT UCCENOBaTh, UCIIOIb30-
BaTh U 00OCYXJaTh U OyIyllIUE MTOKOJEHUSI POCCUNCKUX
IopucTOB. TamaHTIMBasI, HEyCTaHHAsS U CaMOOTBEP-
JKeHHas fesitenibHoCTh B. M. SIKoBieBa mosyuuia mpu-
3HaHUE U Ha MeXAayHaponHoit apeHe. B 2005 . oH ObL1
BKJIIOUEH B T.H. «[pyrimy Mmyapeios», MpU3BaHHYIO BbI-
paboTaTh CTpaTeruio COBEPIICHCTBOBAHUS IesSITeIbHO-
ctu EBponeiickoro Cypna 1o rpaBam 4ejioBeka, rie 10-
croitHo mipencrapisii Poccuiickyto ®denepaiiuio cpenu
11 BumHelmmx eBponeiickux ropuctos. Ho emie 3amor-
0 110 3T0ro M3bpanus B.d. AKoBieB ObLT eIMHOMYIITHO
MPU3HAH OJHUM M3 HauboJiee MyIpbIX U TaJaHTIMBBIX

26 Cm.: Medsedes C.B. [IpaBoBOe peryaMpoBaHue OTHOLICHUIA,
CBSI3aHHBIX C 3AJIOTOM UCKJIIOUUTEIbHBIX MpaB: aBToped. quc. ...
KaHz. ropun. Hayk. M., 2013. C. 3.
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POCCHUIICKUX IOPUCTOB, BKJIaJ, KOTOPOTO B COBPEMEHHYIO
MPaBOBYIO CUCTEMY HEBO3MOXHO TEPEOLICHUTb.

K co3maHHOI Npu ero akTUBHOM Y4aCTUM HOBOI
3aKOHOIATEJIbHOII CUCTEMe B IIOJIHOM Mepe OTHOCSIT-
Csl CJI0BAa, CKa3aHHBIE O €T0 BEJIMKOM MpPENIIeCTBEHHM -
ke .W. Meiiepe: «IpaxknaHckoe nmpaBo, BhILIEIIIEE U3
PYK TaKOro MacTepa, SIBJISIETCS IIPOYHBIM, CTPOMHBIM,
UBSIIHBIM 3IaHUEM, B KOTOPOM OT/EbHbIE YACTU HAXO-
JISITCSL B TECHOI CBSI3U, B CJIOKHBIX COUETAHUSIX U B IOJI-
HOIf TaApMOHMU; BBIHYTbH XOTsI OBl OOVH KUPIINY U3 3TOTO
30aHUs, U TeM 00Jiee 3aMEHUThb €ro APYIrUM — JIeJI0 10
Ype3BbIYAHOCTU TPYIHOE» 7 Ho B.®. IkoB1eB ocTa-
BIJI HAM He TOJIbKO CTPOITHYIO CUCTEMY ITOCTCOBETCKOTO
rpaXkIaHCKOTO 3aKOHOJATEIbCTBA, B CO3IaHUE U COBEP-
IIIEHCTBOBaHME KOTOPOIi OH BJIOXKIJI OCCLICHHBIN BKJIaI,
MHOXECTBO MACH M 3aMedaTeIbHbIX CBEPIICHUIA, HO
Takke YHUKaJIbHBIII HpaBCTBEHHbI oOpasell 1001ecT-
HOTO CIY>XKEHMSI M130paHHOMY CITy.
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