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Annomauus. B peuieH3uu Ha moHorpaduto B.C. I'pysneBa «Peanusm B 1opucrpyaeHIMU: TEOPETUKO-METOI0-
JIOTUYECKU Y MCTOPUUYECKUI aCTIEKThl» OTMEUAeTCsl, YTO UCCIIEIOBAaHNE aBTOpa yKa3aHHOU paboThI Mpe/ -
CTaBJIsIETCSI BOCTPeOOBAaHHBIM COBPEMEHHOM hunocodueil U 1opucnpyaeHINe.

Lleas naHHOI MOHOTpaUM — U3YYUTh HA OCHOBE OPUTMHAJbHBIX TEKCTOB OCHOBHBIE HAMpaBJICHUS MPaBO-
BOTO peajiu3Ma Kak MapaaurMbl MIPaBOIMIOHUMAaHWS B KOHTEKCTE €ro reHe3uca, TUIOJOT MU, OCHOBHBIX TPpaK-
TOBOK M HampaBJeHUI pa3pabOTKM, MTOKA3aTh €ro 3BOJIOLMIO 1 UHTEpIpeTanuu. [isi ee JOCTUXEeHUS aBTOP
pellaer psiji TEOPETUUECKUX, METOJOJIOTMYECKUX U METOANYECKHUX 3a/1a4: 00001IaeT MOAXObl B OTEYECTBEH-
HOIi1 1 3apyOekHOI TuTepaType K TPaKTOBKE 1 000CHOBAHUIO peaii3Ma KaK TeOpEeTUKO-METON0JOTMUeCKOM
YCTAaHOBKM U TIpHMeMa MO3HaHUs MpaBa; BbISIBJSIET OCHOBHbBIC HAIIPABJIEHUS 3BOJIOIMU Y TUTIOJIOTUMN KOH-
LIETITYaJIbHOTO MPaBOBOTO peann3Ma; UCCIIEAYeT MOHSTUE NeSITEIbHOCTU KaK CMbICIIOBOM XapaKTepUCTUKHU
IOPUIMYECKON MPAKTUKU; aHAJIU3UPYET HanboJiee 3HaUMMble HaIlpaBJIEHUs] 3BOJIIOL[MU [TPABOBOT0 peajiu3Ma
B MCTOPUU 3aMagHOEBPOIEMCKON U CKaHAMHABCKON MTPABOBOI MBIC/IN; UCCIIENyeT crieliu(puKy aMmepruKaH-
CKOTO TIPaBOBOTO peajr3Ma; OIpeesieT pojib peajin3Ma Cpeau TOMUHAHT B UCTOPUU PYCCKOU opuanye-
CKOW MBICJIU.

TlonHsThIE B peLieH3UpyeMOii MOHOrpaduu BOMPOCHI U UX U3JIOXEHUE MPEACTABISIOT UHTEPEC IS NabHEeN -
LIMX HAyYHBIX UCCJIEIOBAHUM B 00J1aCTH TeOpUHM, HUITOCODUN U COLIMOJIOTUU MTPpaBa, UCTOPUU MOJUTUYECKUX
U TIPABOBBIX YUYEHUIT, ICTOPUU U METOIOJIOTUN IOPUINYECKON HAYKHU.
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Abstract. In the review of V.S. Gruzdev’s monograph “Realism in jurisprudence: theoretical, methodological
and historical aspects” it is noted that the research of the author of the specified work seems to be in demand
by modern philosophy and jurisprudence.

The purpose of this monograph is to study on the basis of original texts the main directions of legal realism as
a paradigm of legal understanding in the context of its genesis, typology, main interpretations and directions
of development, to show its evolution and interpretation. To achieve it, the author solves a number of
theoretical, methodological and methodical tasks: generalizes approaches in domestic and foreign literature
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to the interpretation and justification of realism as a theoretical and methodological attitude and method of
cognition of law; identifies the main directions of evolution and typology of conceptual legal realism; explores
the concept of activity as a semantic characteristic of legal practice; analyzes the most significant trends in
the evolution of legal realism in the history of Western European and Scandinavian legal thought; explores
the specifics of American legal realism; determines the role of realism among the dominants in the history of

Russian legal thought.

The issues raised of the reviewed monograph and their presentation are of interest for further scientific research
in the field of theory, Philosophy and Sociology of Law, history of political and legal doctrines, history and

methodology of legal science.

Key words: realism, jurisprudence, Philosophy and Sociology of Law, political and legal thought, methodological

pluralism.

For citation: Frolova, E.A. (2022). V.S. Gruzdev. Realism in jurisprudence: theoretical, methodological and
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TeopeTnKo-TIpaBOBbIE HayKW, B OCHOBAHUM KOTOPBIX JIEXKAT
MEePBOMCTOYHUKU, BO MHOTOM (hOPMUPYIOT TOKTPUHATIBHOE I0pU-
Ideckoe MbruieHrne. OmHa U3 3agad 3TUX HayK 3aKJTI09acTCsT
B MICTOPUYECKOM PEKOHCTPYKILIMM MOJUTUYECKUX U TIPABOBBIX yde-
Huit. C 3TOl MTO3UIIMN PELIeH3UPYeMOe MOHOTpa(rIecKoe Uccie-
nosanue B.C. I'py3neBa npencraBiisieTcs BOCTpeOOBaHHBIM COBpE-
MeHHoI (punocodueit u ropuctpyneHumeit. [1podaeMbl moHuMa-
HMS IPUPOIBI TIPaBa Ha MPOTSDKEHUM MHOTMX BEKOB MTPUBJIEKAIOT
BHUMaHMe MbICIATENIE. BMecTe ¢ TeM, Kak CIipaBemIBO TomIep-
KHBAaeT aBTOp, «[IPUMEHUTESILHO K 00JIACTU HayYHOTo U (huiocod-
CKO-TIPaBOBOTO TTO3HAHUS TIpaBa IpodjiemMa peaaru3ma B 3HaUM-
TEJTLHOM CTeTleH! ObUla aKTyaIM3MpOBaHa JIUIIIb B 3TTOXY JMCIIM-
TUTMHAPHOTO 0(hOPMJICHUST TEOPUHM MPaBa.., YTO XPOHOJIOTUIECKH
cootBetcTByeT XIX B.» (C. 7). K XIX B. y?ke ObUIO IMOHSATHO, YTO Ha-
Y4YHbIe Ae(UHULIMU CO3IAI0TCS TTPOIOKUTETLHOM pa3paboTKoi —
OT HETIOCPENCTBEHHBIX TIPEICTABIICHNIA K OOIIIM U 3aTeM OT TIpel-
BapUTEJIbHBIX MIOHSTHI Yepe3 KpUTUUYECKU IMTPOBEPEHHbIE TTOHSITHS
K ITOHSTHSIM HaydHbIM. [1paBo B pa3BUTOM COCTOSIHMM B 3HAUNTEITb-
HOI1 Mepe co3naeTcsl AeSITeTbHOCTBIO IMTPO(MECCHOHATbHBIX IOPUCTOB,
0e3 KOTOpOif OHO He MOXKET BITOJTHE OCYIIECTBIISThCS, T.€. HE MO-
JKET OBbITb ICHCTBYIOLIMM MPAaBOM. B 3TOM cMbICie MOXXHO TrOBOPUTH
0 peam3Me Kak 00 «yHUBEPCATbHOM TIpUEME OCMBICIICHHUSI, pa3hb-
SICHEHUS U TEOPETUYECKOM pa3paboTKK MOJIUTUKO-MPABOBOI MPO-
onemaTnkm» (c. 418).

ComracHo OlLICHKaM aBTOpa, «B 3aIagTHoM (hMI0CO(CKO-TIpaBo-
BOM U IOPUINYECKOI IUTEepaType npoodiieMa yrnorpeoaeHus 3Toro
npuemMa (CTpaTeruu) MpaBOIMOHUMAHUSL. .. HE TIOTy4Iia HaJlIeXa-
LLIEro pa3pellieHys] U He IPUoOpea yCTOMYMBOTO CONEPXKaHMUST»
(c. 5). [IpobaemaTrka MpaBOBOrO peajii3Ma B KaueCTBe eIUHOMN
1IEJIOCTHOI CUCTEMbI HE MPUCYTCTBYET HE TOJBKO B OTEYECTBEH-
HOM, HO MU B MUPOBOI1 HayYHOI1 IuTepaType. AIeKBaTHbIN aHANU3
cofepKaHusi aMepUMKaHCKOTO M CKaHAMHABCKOTO BUIOB MIPABOBOTO
pear3Ma OCJIOXKHSIETCS] OTCYTCTBUEM IMOTHOLIEHHBIX ITEPEBOIOB X
npeacTaBuUTeNeil Ha pycckuit si3blK. MoHorpadbuyeckoe ucciienoBa-
nue B.C. Ipy3neBa Bo MHOTOM BOCIOJIHSIET TOT Npoobes. Ha ocHo-
BE TMOJIHBIX OPUTMHAJIbHBIX TEKCTOB UM MPEICTABJIEH CPAaBHUTEIb-
HO-TIPAaBOBOI1 aHAM3 MPABOBOTO peayin3Ma Ha TOKTPUHATLHOM
YPOBHE (peanu3M B UCTOPUU 3aaJHOEBPONENCKON U CKAHIMHAB-
CKOI IOpUINYECKOI MBIC/IU, peanu3M B aMEpUMKaHCKON TpaauLiiu
TIOJTUTUKO-TIPABOBOI MBICIIU 1 JIP. ).

Ienb naHHOM MOHOTpauM — M3YyJUTh HA OCHOBE OPUTMHAIb-
HBIX TEKCTOB OCHOBHbBIE HAIIPABJIEHNS IIPABOBOIO pean3Ma Kak Ia-
pasMrMbl MPABOMIOHUMAHUSI B KOHTEKCTE €ro TeHe31ca, TUTIOJIOTHH,
OCHOBHBIX TPAKTOBOK Y HaIlpaBJIeHMIi pa3paboTKU, I0Ka3aTh ero
SBOJIOLMIO Y MHTEpIIpeTatun. [IJIst ee JOCTYDKEHMsI Ha CTpAaHKULIAX
CBOEIi PabOThI aBTOP PEIAET Psifi TEOPETUUECKIX, METOMOJIOTYe-
CKMX 1 METOIMYECKUX 3a/1a4: 0000IIAET ITOIXOIbI B OTEUECTBEHHOM

U 3apyOexXHOI TMTEpaType K TPAaKTOBKE M OOOCHOBAHMIO peai3Ma
KaK TeOPETUKO-METONOIOTMIECKOI YCTAHOBKY U TIpHieMa ITO3HAHUS
TpaBa; BBISIBJISICT OCHOBHBIC HATIPABJICHMS SBOTIOLNN 1 TUTIOJIOTUI
KOHIIETITYaJIbHOTO MPAaBOBOTO pean3Ma; UCCIIeAyeT MOHSTUE esl-
TEJIbHOCTU KaK CMbICJIOBOI XapaKTepUCTUKU IOPUANYECKOI TTpaK-
TUKW; aHAJTM3MPYET HanboJsiee 3HaUMMble HaMpaBJIeHUsT IBOTIOLIMKI
MPABOBOIO peaju3Ma B UCTOPUU 3araTHOEBPOIEeHCKOM U CKaH I~
HaBCKOI1 TTPaBOBOI MBICITN; UCCIIEMYeT CIIELIM(PUKY aMEPUKAHCKOTO
MPaBOBOTO peajn3Ma; OIpeesieT POJIb peaT3Ma Cpely TOMUHAHT
B UICTOPUU PYCCKOI IOPUINYECKON MBICIIH.

Knura cocrout u3 eeedenus , Hemolpex 21ae N 3aKAro4eHus.

B nepeoii 2aase «Peaausm xax gpurocogpcko-memodonoeuneckasn
cmpamezusi RPAGONO3HAHUsY PACCMATPUBAIOTCSI BOMPOCHI NTOHU-
MaHUsl pean3Ma B Teopun U dhusiocoGun rpasa, okazaHa Jesi-
TEJIBHOCTD KaK TOMUHAHTA KOHIIETITYAIbHOTO IIPABOBOTO Pean3-
Ma, TIPEJICTABJICH TEOPETUIECKIIT aHATTN3 TIOHSITUST «FOPUITIeCKasT
MPaKTHKa» U JIp.

Bmopas 21aea «IIpoGaema peaauzma 6 ucmopuu 3anadnoegponeii-
CKOIl U CKAHOUHABCKOU I0PUOUHECKOll MbICAW» BKITIOUAET B ce0s aHa-
JIN3 TIPaBOBOTO pean3ma B [epMaHuM (OT MCTOPUIECKOM TITKOJTBI
IO «peaJTbHOTO yueHus» D. Bonbda 1 «KpuTrieckoro rmpaBoBOTO
peamm3Mma B. Kpasutia»); dpaHiry3ckuii colmonormyeckuii mpaBo-
BOI1 peaii3M U CKaHIUHABCKUI MICUXOJOTMYECKUIT TTPaBOBOM pea-
u3M (A. Xerepctpem, K. OnuBekpoHa, JOrMYecKuii MO3UTUBU3M
A. Pocca).

B mpemueii 2aase «Peaauzm kax ocnosnas udeonozema amepu-
KAaHcKou mpaouyuu noaumuKo-npaeoeoil Moicauw» aBTOp PacKpbIBacT
TeHe3uC, TIPUPOAY U CrieU(pUKY yHOTPeOJIeHUST PeaTuCTUUECKOTO
nonxona B ucropuu npaBoBoii Mbiciiu CLLA; BeisicHsieT unocod-
CKO-METOOJIOTMYECKe OCHOBAHWS aMEPUKAHCKOTO TIPAaBOBOTO pea-
Jm3Ma. [TokasbiBaeT Mpo6IIeMbI TTPABOBOTO peaii3Ma Ha IpuMepe
OTIEIBHBIX €70 IPEICTABUTENIEN («COLMOTOTYECKAs! IOPUCTIPYIEH-
mus» P. [Taynna, dunocodus npakrnyeckux neHHocreit K. Jhne-
BeyuiiHa, hyHKimoHammsMm @. Korena).

B uemeepmoii 2aage «Peaausm cpedu domunanm npagonoHanus
U NPAGONOHUMAHUS 8 UCMOpPUU PYCCcKoil npaeoeoi muicau XIX — na-
uara XXI 6.» aHAIM3UPYIOTCS OCHOBHBIE HAIIPaBJICHUS TIPABOBOTO
peanu3Ma B pyCCKOM IOpUANYECKOM MBICIIN; TIPEACTABIIEH TICHUXO0JIO-
rudeckuii mpaBoBoii peanusm I1.B. lenaposa u JI.U. [Tetpaxkuiiko-
TO; TIOKa3aHbI TIePCIIEKTUBBI pea3Ma B COBPEMEHHOM PrIocohumn
¥ TEOpUHU TIpaBa.

CrenyeT OTMETUTD, YTO JaHHAasi MOHOTpadust — MEXIUCLIV -
IJIMHApHOE MCCJIeIOBaHUE, BKITIOUaoIIee mpoodeMaTUKy o0LLei
TEOpUH MpaBa, prIocodur 1 COLIMOIOTUN TTpaBa, UCTOPUN TT0-
JINTUYECKMX U TIPABOBBIX YUSHUi1, ICTOPUU Y METONOJIOTUN 0P~
nuueckoil Hayku. [ToJToXXeHUsI ¥ BBIBOIBI aBTOpa OIUPAIOTCS
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B.C. I'py3nes. PEAJIN3M B IOPUCITPYAEHL NN

Ha MIUPOKUI KPYT UCTOYHUKOB, MHOTHE U3 KOTOPBIX BITEPBBIC
BBelIEHbl B Hay4YHblil 000poT (padota K. Jlnesemntuna «[lpaso,
TpaBoBast XU3Hb U 00IIeCTBO», Mepernucka O. XoimMca ¢ coBpe-
MeHHMKaMu, paboTel ®. XKenn, JI. JleBu-bprons, panHue Tpy-
bl A. Pocca, counnenust D. Bonbda), oOLIMpHBII TUTaCcT 3apy-
OEXHBIX U OTEUECTBEHHBIX (JIOPEBOTIOIIMOHHBIX 1 COBPEMEHHBIX)
HUCTOUYHUKOB. JluTeparypa, mocBsieHHas mpobieMam MpaBoOBOTO
peanusma, 6e30pexHa. B aToM cMbIciie niepen aBTopoM ObLia 1Mo-
CTaBJieHa CJIOKHAsI 3a7a4a MPOM3BECTU HEOOXOIUMBIIA OTOOP U CO-
KPaTUTb KPYT UICTOUHMKOB JI0 pasyMHOro oobweMa, ¢ yeM B.C. [py3-
JIEB B LIEJIOM CIPaBUJICSI, TPOAEMOHCTPUPOBAB MIPEKPACHOE 3HAHUE
OPUTUHATBHBIX TEKCTOB IO TEME CBOETO UCCIEA0BAHMUSI, YMEHUE X
KOMMEHTHPOBaTh, COMOCTABIISTh C UIESIMU TOCIIe0BaTeNei 1 Of-
TIOHEHTOB (HarpUMep, OLIEHKa CKAaHIWHABCKOTO MIPAaBOBOTO pea-
Jm3Ma B TpakToBKax K. OnmrBekpoHa, JOruueckoro no3uTuBU3Ma
A. Pocca, ncuxonorndyeckoro npaBosoro peaausma I1.B. [lenaposa
un JI.W. TleTpaxuiikoro).

Momnorpaduto B.C. [py3neBa BHITOTHO OTINYAET HAYIHBIN
CTWIb U3JIOKEeHUS. McTopryeckuil MaTtepuai U3iaraeTtcsi aBTopomM
Ha OCHOBE MTPUHLIMIIOB UCTOPU3MA, JOKYMEHTAIN3MA U BCECTOPOH-
HOCTU aHaIN3a; B paboTe 3h(HEeKTUBHO NCTIONB3YeTCsT TOTMaTIe-
CKUIA METOLL.

BwMmecTe ¢ TeM xoTtesioch Obl 00paTUTh BHUMAHKUE Ha Psii MOMEH-
TOB, BbI3bIBAIOIIMX HEOAHO3HAYHYIO OLIEHKY aBTOPCKOI MO3ULIMHU.
Tak, npeacTaBsieTcst Ype3MEPHO paclIMPUTETBHBIM ITOHSITUE TIPa-
BOBOro peanusma, npemioxenHoe B.C. Ipy3neBbiM. MccnenoBaresnb
HEOIHOKPATHO 3aMeYaeT, YTO IIPABOBOM Peal3M MOXET BBICTYTIATh
B POJIN «COLIMOJIOTMIECKOTO, IICUXOJIOTMYECKOT0, HAMBHO-TIPOEK-
IIMOHHOTO, MeTa(U3NIECKOT0, JIOTUUECKOTO, THOCEOJIOTUIECKO-
10, (GPOPMATBHO-TIPABOBOTO, TIPArMaTUCTCKO-MHCTPYMEHTATTBHOTO
U B ApYTuX BapuaHTtax» (c. 6) KpoMe 31010, Kak oT™MeJaer aBTop,
BO BTOPOI1 MOJIOBUHE XX B. MOSIBUJIOCH «MHOXECTBO “OTTEHOYHBIX
BEPCHIif IPAaBOBOTO peaii3Ma, TiparMaTu3Ma, MHCTPyMEHTAIM3MA
¥ T.T.», HAKOTIJIOCh MHOTO PA3JIMIHBIX OTIPEeIeHNIl pearu3Ma
B IIpaBe — YPOBHEM, cpe30B, pakypcoB u T.11. (c. 420, 421). K mpen-
craButessiM pearmama B.C. [py3neB oTHOCUT MbICTUTeNel HaunHasT
ot [1naTona 1 coucToB 10 CTOPOHHMKOB HOBOTO TIPABOBOTO pea-
JM3Ma, YMEPEHHOTO MHCTPYMEHTATN3MA, OJTULIETBOPSIIOIINX COOOM
FOPUINYECKYIO MbICTh XX 1 XXI BB.

IpencraBinsiercsi, YTO CTOJb MIMPOKAsT TPAKTOBKA OCJIOXHSIET
OIICHKY He TOJIbKO CAMOTO MPaBOBOIO peaii3Ma, HO U TOil MoJie-
MUKH, KOTOpast BEJIaCh MEXITY TIPEICTABATEIISIMI UIIeATN3Ma U 10pY-
CTaMM COLMOJIOTMYECKOTO HarpasieHus (TIpX TOM, YTO OHa, KaK
CIpaBeIUTMBO MTOMYEPKIBAET YIeHBIH, ocTaeTcsl «pyHIaMeHTaTbHOM
npo0JieMoii», 6e3 yueTa KOTOpOit HEBO3MOXHBI «3(h(EKTUBHBIE CO-
[MAJTbHBIE TIPeoOpa3oBaHusI U 00eCTieueHre YCTOMINBOCTH Pa3BU-
THs> (. 105, 418 m mp.)).

Ha crpanuiiax MoHorpadum HeOTHO3HAYHO FOBOPUTCS O METO-
JIOJIOTMYECKOM ILTIOpaIn3Me B 00J1acTH MpaBorto3HaHus1. C omHOM
CTOPOHBI, 0003HAYAETCs TeMa PA3TMUCHUSI U IPOTUBOITOCTABICHUS
METOIOJIOTMYECKHMX PSIOB B TpaBse (co cchlikamu Ha M.A. WnbuHa,
B.A. Kuctsikosckoro (c. 14, 99, 100); ¢ npyroii CTOpOHbI, OCHOBHOIA
MOChUT aBTOpa — MPEICTaBUTh Peaiu3M Kak «OOIIyI0 CTpaTeruio
MO3HABATEIbHOTO Y UHTEPIPETALIMOHHOTO TUIaHa B 00JIaCTH I0pU-
JIMYECKUX HayK», KaK «CTpaTeruio Mo3HaBaTeIbHOM JesITeIbHOCTH
YeJTIoBeKa», KaK «YHUBEPCATbHBIM KOHCTUTYTUBHBIN METOI», KaK
«0a30ByI0 CTpaTeruio mpasono3Hanus» (c. 7, 11, 18, 19, 418, 420).
B 510i1 CBsI31 He 10 KOHIIA SICHA TTO3UIIMSI aBTOPA: BHICTYITAET JIM OH
CTOPOHHUKOM METOIOJIOTMUECKOTO TUTIOpAJTU3Ma B 00JIaCTH TIPaBO-
BbIX McciienoBaHuii uiu HeT? C Kakux Mo3uliuii B paboTte olieH-
BaeTCs MPABOBOI pealu3M: Kak OIHO M3 OCHOBHBIX HaIPaBJICHMIA
npaBa (Hapsimy ¢ TeOpHeit eCTeCTBEHHOTO MpaBa, IOPUINIECKIM
TMO3UTUBU3MOM) WJIM KaK BceoOBbeMITIONIee YIeHUe / TIOHMMaHe
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IIpaBa, OT KOTOPOI'o UCXOIAT 1 K KOTOPOMY C HEOOXOIMMOCTBIO BOC-
XOIAT BCE MHBIC TCOPHUU U TPAKTOBKH HpaBa?

B perieH3upyemoii MoHOrpacdvy puCcyTCTBYEeT HEKOTopast He-
SICHOCTh METOIIOJIOTMIECKUX OIICHOK. Tak, B OMHOM METOIOIOTHYe-
CKOM (peaTMCTUYECKOM, 10 TEPMUHOJIOTMH aBTOPa) PsIy OKa3bl-
Batotcs P. Uepuwr, I. Panopyx, P. llltammiep, H.M. KopkyHos,
C.A. Mypomies, O. Xonmc, P. [Tayun, M. Kant, I.B.®. Ierens,
Bb.H. YnuepuH u apyrvie MbICIUTENN, JIOTUKO-TEOPETUUECKUE Ya-
CTHU TIPaBOBBIX YYEHUI KOTOPBIX CJIOXKHO MPUBECTH K SNMHOMY
3HAMEHATEJTIO.

B.C. Ipy3neB BpeMeHaMU MIPOBOIUT MBICIIb O €TMHOM «IIPUPOI-
HO-COLIMJIBHOM MuUpe» (C. 145 1 ap.), 0 TOM, YTO MIPABO CBS3aHO
HE TOJIBKO C COIMAJIbHOM KMU3HBIO, HO U C TIPUPOIOIA, UTO TIpaBO-
BbI€ 3aKOHBI HOCSIT Kay3aJIbHbII XapakTep, BbICKa3bIBaET MOXesa-
HUS1, YTOOBI IOpUAMYECKas HayKa CTajla «dMIMPUYECKON», CUM-
MaTu3upyeT Bo33peHusIM D. Bosbda («1rpaBo Kak ecTeCTBEeHHBII
MPaBOBOI 3aKOH» U «€CTECTBEHHbIE MTPABOBbIE OTHOLIEHUsI»). OT-
clofia MPOUCXOAAT He BCErna BEpHbIE TOJIKOBAHUS KJIACCUYECKOTO
€CTeCTBEHHOTO TMpaBa. Tak, HarpuMep, OOJIbIIIOe BHUMaHUE ye-
JieHo B3mIsiAaM A. Pocca, yTBepskIaBILIeMy, YTO «B TPAIULIMOHHOM
€CTECTBEHHO-ITPABOBOI TIOKTPUHE CaMO €CTECTBEHHOE IPaBo... Xa-
paKTepu3yeTcs TeM, YTO TIO3UTUBHOE TPABO W €CTECTBEHHOE TTpa-
BO OOBEIUHSIIOTCS U TIEPETUIABISIIOTCS. B €TMHOE TTOHSITHE — TTOHSI-
THE TIpaBa, KOTOPOE MPOTUBOITOCTABIIsIETCS Mopain» (c. 218). B1o
He Tak. B KimaccrmieckoM MoOHMMaHUM €CTECTBEHHOTO TIpaBa (Tpamy-
LIMOHHOM, 10 TEPMUHOJIOTUM aBTOPA), B YACTHOCTH, B KOHLIETIIIUN
ero ocHoBormnoioxkHuKa [. [porws, npeanucaHust eCTeCTBEHHOTO
¥ TIO3UTUBHOTO TIPaBa YeTKO Pa3IMJaloTCs: HOPMbI €CTECTBEHHOTO
npaBa CTOSIT BBILLIE HOPM BOJIEYyCTAaHOBJIEHHOTO MpaBa. UMeH-
HO B 3TOM Pa3IMYeHUU U 3aKJII0YaTI0Ch MIPOrPecCMBHOE 3HAUEHUE
KJIaCCUYECKOM TeOpPHH eCTECTBEHHOTO TipaBa. BeposiTHO, aBTOpY
cJienoBajo Obl penbedHee MPOIeMOHCTPUPOBATh IIPUPOLY TIpaBa
KaK COLIMATBHOTO (HE MPUPOIHOIO) SIBJIEHUS U €r0 HOPMATHBHBII
(He Kay3aJIbHBIiT) XapaKTep WIN B ClTydae HeCOITIaCHsI C STUMU yCTa-
HOBKaMU ObITh 060Jie€ YETKUM B apryMEHTallUU CBOEH MO3ULIMU.

WccnenoBarenb CTaBUT 3a1ady MPOISMOHCTPUPOBATh IPUPO-
IIy KOHLIETITYaJTbHOTO TIPABOBOTO peayn3ma, 1aTb 0000IIeHNE eTO
crelMbUIecKrX XapaKTepUCTUK, MPEOIoJIeB «y3KOoe MTOHUMaHue
npaBoBoro peansMar (c. 11, 12). OmHako conep:kaHue 1 CTPYKTypa
MOHOTpachu1 TOBOPSIT 00 0OPaTHOM — O PETMOHATIBLHOI TPAKTOBKE
npaBoBoro peaausma. bosnee Toro, B.C. [py3neB yoenureabHO mo-
Ka3bIBaeT pas3iNure MeKIY KOHTUHEHTAIBHOM 1 aHIJIOCAKCOHCKOI
MPaBOBOIT CUCTEMaMU (Peai3M KaK FOpUINIECCKOE MBIIIIICHNE IS
€BPOIIEeICKOro I0pKCTa U [UISI CTOPOHHUKA OOIIIETo MpaBa MbICIUTCS
no-pa3Homy). B TakoM citydae, ecimi rmpaBoBbIE CUCTEMBI YKe TTOKa-
3aJT1 CBOIO XKMBYYECTh Ha IMPOTSLKEHUH IJTUTETbHOTO BpEeMEHH, Ha-
CKOJIBKO HEOOXOMMMO MX METONOJIOTMIECKOE COeTMHEHE?

* % *

B 3akiioueHue cienyet 3aMeTUTh, YTO 3TU BOTIPOCHI U HesIC-
HOCTH CBUIECTENILCTBYIOT O TMCKYCCUOHHOCTH TOHMMAaHUS TIpa-
BOBOTO peajin3Ma, HO HUKAK He YMAJISIOT PE3YJIbTATOB OTPOMHO#
paboThl, poaeaaHHoit aBTopoM. MoHorpadus B.C. [py3nesa
«Peanun3m B 10pUCTIPYICHIIMU: TEOPETUKO-METONOJIOTUIESCKHUIA
U UCTOPUYECKUIA aCleKThl» — OPUTMHAbHOE HAYyYHOE MCCIIe-
NOBaHUE, TTOCBIIIEHHOE aKTyaJlbHOW B IOPUIMYECKON HayKe
teme. KHUTra MMeeT TeOPeTUUYECKYIO U MPAKTUUECKYIO 3HAUM -
MOCTb U OyZIeT ToJIe3Ha BCeM, KTO MHTEPeCyeTcsl JaHHOM Mpo-
6nematukoii. [TomHsITEIe B Hell BOIIPOCHI M MX U3JIOKEHUE TIPeI-
CTaBJISIIOT MHTEPEC JJIs1 AabHEHIITNX HAYYHBIX UCCIIeIOBaHM I
B obJjlacT Teopuu, GprIocour U COLMOJIOIMH IpaBa, UCTOPUUN
MOJIUTUIECKUX M TIPABOBBIX YUEHWI, UICTOPUHU U METOIOJIOTUN
OPUINYECKON HAyKH.



184 OPOJIOBA

CIINCOK JIMTEPATYPBI

1. Ipy3deg B.C. Peanu3M B 10pUCIPYIESHIIUM: TEOPETUKO-ME-
TONOJOTUYECKUI U UCTOpUYECKUii acriekThl. Caparos, 2021.
C.5-7,11, 12, 14, 18, 19, 99, 100, 105, 145, 218, 418, 420, 421.

Csenenust 00 aBTope

®POJIOBA Emm3aBera AJIeKCAaHIPOBHA —
TOKTOP IOPUANYECKUX HayK, U.0. 3aBeIyIOLIei
Kadenpoii TeOpUM ToCcyIapCcTBa U IIpaBa

¥ TIOJIUTOJIOTUM I0OPpUINIECKOTO (paKyIbTeTa
MTVY um. M.B. JlomoHocoBa; 119991 r. Mockaa,
JlenuHckue ropsl, 1. 1, ctp. 13

(4-i1 yyeOHBII KOpmyc)

REFERENCES

Gruzdev V.S. Realism in jurisprudence: theoretical, methodo-
logical and historical aspects. Saratov, 2021. P. 5-7, 11, 12,

14, 18, 19, 99, 100, 105, 145, 218, 418, 420, 421.

Authors’ information

FROLOVA Elizaveta A. —

Doctor of Law, Acting Head oof the Department
of Theory of State and Law and Political Science
of the Faculty of Law at Lomonosov Moscow
State University; 1, bld. 13 (4th academic building),
Leninskie Gory, 119991 Moscow, Russia

FT'OCYOJAPCTBO U TTPABO Ne 5

2022



