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Annomauus. B cTatbe paccMaTpUBalOTCS BOIIPOCHI MEXIYHAPOIHO-TIPABOBOTO CTaTyca AE€Tei-CoaaT Kak OHOTO
U3 MPoOESIOB B MEXIYHAPOIHOM Mpase. OTMeuaeTcsl, YTO B psZIEe CAydaeB IETU BHIHYK/IEHbBI y4acTBOBATh B BOO-
PYKEHHBIX KOH(DJIMKTAX BCJSACTBUE MPUMEHEHUsI K HUM Hacuust. Bo3aMOXXHO Takke 10OpOBOJIbHOE 3aUMCIICHHE
JIeTeil B BOOPYKEHHbIE CUJIBI B CBSI3U C TEM, UTO OHU HE BUIST HUKAKUX APYTUX AJIbTEPHATUBHBIX UICTOYHUKOB
CyILIECTBOBaHUsI, KpOMe yJacTus B BoitHax. OCHOBHOM U YHUBePCAJIbHOI TapaHTUEll OCYIIIECTBICHUS IIpaB JIe-
Teli B BOOPYKEHHbBIX KOH(MIMKTAX SIBASETCSl MEKITyHapoaHoe npaBo. COTPYIHUYECTBO FOCYIapCTB Ha OCHOBE
YcraBa Opranuzaiimmn O6benrHeHHbIX Halinit MoxeT rapaHTHpOBaTh OCYILECTBICHUE U 3aIUTY TIpaB IeTei
B BOOPY>XKEHHbBIX KOH(JIMKTaX.

OnHolt U3 BaXKHBIX TApAHTUI 3aLUTHI MPaB JeTei BO BpeMsi BOOPYXKEHHbBIX KOH(MIMKTOB I0JKHO OBITh TTPAaBO
Ha MUP, YTO MOJPa3yMeBAET COOJIIOACHUE rocyJapCTBaMU 3aIlpeTa Ha BOMHBI B MEXIYHAPOIHBIX OTHOILIEHUSIX.

Karouesnte caoea: netn-connatel, BOOpY:KeHHbIE KOH(MIUKTBI, MEXIYHAPOIHOE MpaBo, YcraB OpraHu3anuu
O6benHeHHbIX Hammit.
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Abstract. The article deals with the international legal status of child soldiers as one of the gaps in International Law.
It is noted that in a number of cases children are forced to participate in armed conflicts due to the use of violence
against them. The voluntary recruitment of children into the armed forces is also possible due to the fact that they see
no alternative sources of subsistence other than participation in wars. International Law was the basic and universal
guarantee of the rights of children in armed conflicts. The most important guarantee of children’s rights in armed
conflicts is International Law. Cooperation among states on the basis of the Charter of the United Nations can
guarantee the exercise and protection of the rights of children in armed conflicts.

One of the important guarantees for the protection of children’s rights during armed conflicts must be the right to
peace, which implies strict compliance by states with the prohibition of war in international relations.
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B coBpeMeHHOM MUpe IeTU Bce yallle BOBJIEKaloT-
Cs1 B KOH(DJIMKTBI, KOTOPbIE BEAYT HETOCY1apCTBEHHbBIE
CYyOBEKTBI: TapTU3aHbl, TEPPOPUCTHI, OAHIBI TIPECTYTI-
HUKOB. DT TPYIIITHI, UCTIOIB3YIOIINE IeTel-coar, Ha-
PYLIAIOT HOPMBI MEXIYHAPOIHOTO MPaBa U OTKA3AJIUCh
OT CYIIECTBYIOIINX 3aIIPETOB Ha TEPPOPU3M, HATTaICHUST
Ha TpaXkIaHCKOe HaceJIeHue, TTBITKA, PEIIpecCun 1 paod-
cTBO. B cBs31 ¢ 3TM npuoOpeTaeT ocoOyIo aKkTyalb-
HOCTB MpobJieMa MeXIyHapOIHO-TIPAaBOBOTO CTaTyca
JeTei-CoJIIaT B YCIOBUSIX BOOPYKEHHBIX KOH(MDIMKTOB.

KVI3HB B yCIOBUSIX BOOPYKEHHBIX KOH(PIUKTOB
UMeeT HeTaTUBHbIC TOCIEACTBUS ISl IeTei, KOTO-
pble CTaHOBSITCS 0ObEKTaMU HaMaJeHUH, a TaKXKe JJIs
TeX, KTO SIBJISIETCS CBUIETEIEM WIIM IyBCTBYET YyTPO3y
CO CTOPOHBI TAKOTO OKPYKeHUs. Boopy:keHHbIE KOH-
(bTUKTBEI HApYIIAIOT CeMEHYIO XM3Hb, IIPEPhIBAIOT
IIKOJIbHOE 00y4YeHUe, HAHOCIT yIiepO 3IpaBooxpa-
HEHWIO, TOAPBIBAIOT SKOHOMMYECKOE Pa3BUTHE U TT0-
POXIAIOT CTPax, KOTOPBIN OrpaHUYUBAET BO3MOXKHO-
CTU JeTeil CBOOOTHO MEePEeABUTAaThCS M Pa3BUBATHCS
B Ka4eCTBE MOJTHONPABHBIX TPaKIaH.

[Ipu 5TOM MTOHSTHE «peOEHOK-COJIIAT» MOXET MO0-
KasaTbCsl «HEECTECTBEHHBIM COMECTAHUEM ABYX PO~
TUBOPEUYMBBIX U HECOBMECTUMBbIX TEpPMUHOB» . 1 Bce
K€ B UCTOPMU CYIIECTBYET MHOXECTBO MPUMEPOB Jie-
teii-conpat. B XIX B. K. KirayseBui Hauan Begaio-
myiocs Kapbepy B apmum [abcOypros B Bo3pacte
12 net B KauecTBe Mutaaiiero kampasnaa. CTo JeT CIyCTsI
Ix. Opyasu1 mucajl o rpaxkaaHCKou BoliHe B MicnaHuu,
B KOTOPO# «3[IeCh U TaM, B OIOJYECHUU, BCTPEUAIOTCS
JIETU B BO3pacTe ONUHHAALATH JIET, KOTOPbIE ObLIN 3a-
YUCJIEHBI B KQUeCTBE OMOTYEHIIEB» ~.

OnuH 13 Mpo6eIoB B MEXAYHAPOIHOM IIpaBe —
MpaBOBOIi cTaTyC OeTeli-conaart. B ¢Bs3u ¢ aTUM, Tipu-
CTymnas K U3y4eHU10 MeXIyHapOAHO-IIPaBOBOIO CTaTy-
ca JeTeii-colimaT Bo BpeMsl BOOPY:KEHHBIX KOH(IINK-
TOB, CJIEAYET OTMETUTD, YTO ITOXUIIEHNE 1 BepOOBKa
JeTeil Ml y4acTHsI B BOGHHBIX WJIM BCIIOMOTATEIbHBIX
onepanusx — SIBIEHUE, KOTOPOE OCTAeTCsI aKTyallb-
HbIM. IIpu 3TOM M3-3a HE3aKOHHOIO XapaKTepa yda-
CTUs AeTeii B BOOPYXEHHbBIX KOH(JIMKTAX HET JOCTO-
BEPHBIX CTATUCTUYECKUX JAHHBIX 00 3TOM SIBJICHUU.

B curyaumsix HeCTaOUJIbHOCTU B HEKOTOPBIX TOCY-
JapcTBaxX HapylIeHUsI MeXAYHAapOIHOTO MpaBa B 00-
JIACTU TMpaB JIeTel U MEXITYHAPOIHOTO F'YMaHUTApHOTO
MpaBa He PeAKOCTh CPEAU BCEro rpaX1aHCKOro Hace-
JIEHUsI, OTHAKO Yallle BCero OHW BCTPEYaroTCsl B OTHO-
IIeHUY HeCOBEPIIEHHOIETHUX.

BoopyxeHHble KOH(MIUKTHL 3aTparuBaloT IpaBa
¥ uHTepeckl aeTeit. OmHaKo OIHOM U3 OCHOBHBIX ITPO-
0seM B 00J1aCTH MpaB AeTeil BO BPEMSI BOOPYKEHHBIX
KOH(MIUKTOB SIBJSIETCS OTCYTCTBME J0OKA3aTEJIbCTB.

! Rosen D. Armies of the Young: Child Soldiers in War and Ter-
rorism. Rutgers University Press, 2005. P. 8.

2 Orwell G. Homage to Catalonia. New York, 1952. P. 26.

CMUPHBIX

DTa cuTyalMsl CBsI3aHa CO MHOTMMHU OOCTOSITEIbCTBA-
MM, BKJIIOYast TOT aKT, YTO AETU YACTO HE coo36u1a}0T
O TIPECTYIJICHUSX, COBEPIIEHHBIX IIPOTUB HUX .

Tax, mo nanHbIM JleTckoro ¢onma OpraHuzauuu
OOBbenMHEeHHBIX Hatmit, B MUpe HacUMTHIBA€TCS OKO-
710 300 ThIC. neteii-connar. BepboBKa HeCcOBepIIEHHO-
JIETHUX MPOUCXOOUT KaK B pe3yabraTe AeCTBUIA BO-
OPY>KEHHBIX CHJI HEKOTOPBIX TOCYIAPCTB, TaK U Hepe-
T'YJISIPHBIX BOOPYXKeHHBIX Tpymnr. C MOMeHTa MosiBje-
HUST HOBBIX TUTIOB KOH(MJIMKTOB, C KOTOPBIMU CTATKM-
BAIOTCS PETYJIsIpHbIE apMUM M TTAPTU3aHBbI, IeTU UTpa-
[OT POJIb B ABIKEHHUSIX CONTPOTUBIICHUS .

CrenyeT UMeTh B BUIY, YTO KOMOATaHThI 00sI3aHbI
MPUHUMATDL MepPHhI JIJIs 00eCIIeYeHUST TOro, YTOOBI NX
MOKHO OBLIO OTJUYUTH OT IPaKIaHCKOIO HaceJIeHUsI
BO BpeMsl ydyacTusl B 00eBbIX AeiicTBUsIX. Eciau oHu
ATOTO He AeNaloT, TO B cJIydyae 3aXxBaTa OHM He IoJIyda-
JOT IIpaBa Ha CTaTyC BOGHHOIUIEHHBIX. JleT! y4acTBYIOT
B BOOPYXKEHHbBIX KOH(IMKTAX 10 pa3HbIM MPUYMHAM.
C OOHOM CTOPOHBI, OHU BBIHYXIEHBI Y4aCTBOBATh
B 00EBBIX AEiCTBUSIX ¢ moMollbio Hacuius. C npy-
roii — «100POBOJIbHOE» 3aYUCIIeHUEe NeTell B BOOPY-
JKEHHBIE CUJIBI OOBSICHSIETCSI TEM, YTO IE€TU HE BUIST
aJIbTepHATUBHBIX UCTOUHUKOB CYIIECTBOBAHUSI, KDOME
y4acTus B BOIIHAX B CBSI3U C OTCYTCTBMEM Y HUX IIep-
CIIEKTHB HaiTH padboTy, oOpa3zoBaHue.

DeHoMEH aeTeii-congaT HaboaaeTCs B pa3HbIX pe-
ruoHax Mmupa. HeiHe acdpukaHCcKuii KOHTMHEHT, Ha KO-
TOPOM IIPOUCXOASIT MHOTOUMCJIEHHBIE BOOPYKEHHBIE
KOH(JIMKTHI, HanboJIee TTOABEPKEH 3TOM HeXelaTeIb-
Hoii ipakTuke. [TonoxeHue aerei-congar Ha bimkHem
BocToke aHamornyHo mojI0XeHUIO IPYTUX JeTeil, BOB-
JICUEHHBIX B BOOPY:KeHHbIe KOH(MJIMKTHI. Takast mpak-
TukKa Habmogaercs B Ilakucrtane, Adranucrane, Mpa-
ke, JIusane, Cupuu, ITanectune u M3paue.

Ha mexmyHapomHoM ypoBHE TIPEnCTaBIsIeTCs BO3-
MOXXHBIM OTMETHUTD JIBa TUTIA TIPABOBBIX HOPM, Kacalo-
IIMXCST 3aIUTHI IeTeil B BOOPY:KEHHBIX KOH(MIUKTAX:
MEXIyHapogHOE MpaBo MpaB yejloBeKa M MeXKIyHa-
pomHoe TyMaHUTapHOe TpaBo. [1epBrIil poKycupyeTcs
Ha TMOOIIPEHUHU U 3allUTE MpaB IeTeil B MUPHOE Bpe-
Msi. HecMoTpst Ha TO UTO MeXIyHapoaHOe TyMaHUTap-
HOE MpaBO HAIIpaBJIeHO Ha PETyJMpOBaHNEe U OTPaHu-
YeHNe METOIOB U CPENCTB BeACHUS BOHEI, €TO IJIaB-
Hasl 1eJib — 3alluTa JeTei, KOTOpble He YYacTBYIOT
B BOCHHBIX JIEHCTBUSIX.

Bo MHOrux BoopyXeHHBIX KOH(MpJIUKTAX HECOBEP-
LIEHHOJIETHNE aKTUBHO YYaCTBYIOT B CTOJIKHOBEHUSIX,
OOBIYHO HOCSIT OpYXKHe€, BBIIOJIHSIOT 3a0a4ld BOCHHOM
pa3Benku. JleTr-congaThl BHIINOJHSIIOT pa3InyHbIe

3 Cm.: International Review of the Red Cross. Humanitarian
Debate: Law, policy, action. Conflict in Iraq. V. 1. 2007. P. 785.

4 Cm.: Ruiz C. Ninos soldados. Un abordaje a la problematica.
Conflictos armados. X Jornadas de Sociologia. Facultad de Ciencias
Sociales, Universidad de Buenos Aires. Buenos Aires, 2013. P. 1—13.
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MEXJIYHAPOJTHO-TIPABOBOM CTATYC JIETEN-COJIIAT

3a/1ayy Mo MOoAAepKKe KOMOATaHTOB, a TaKxXe padboTa-
0T B KQUeCTBE MOCBUILHBIX, TIOBAPOB, NTEPEBO3UYNKOB
TSDKEJIOTO OPYXUS U T.1I.

B TO e Bpems IeTH OCTAIOTCSl OMHOM M3 IJTaBHBIX
JKEPTB BOOPYKEHHBIX KOH(MIMKTOB. J1€CATKY THICSY U3
HUX CTAaHOBSITCS yYaCTHUKAMU BOCHHBIX AeUCTBUIA. et
YacTo MpeBpallaloTcs B TEPPOPUCTOB-CMEPTHUKOB.

BoopyxeHHble KOH(DJIUKTbI, 000CTpEHUE BOCHHBIX
CUTyalluii, HOBasl IMHAMMKA KOH(MIMKTOB U HOBasI
TaKTHKa BEIEeHUS BOWH B COYETAHUU C TIOBCEMECTHBIM
HecoOJII0IeHUeM HOPM MEXIyHapOIHOTO TyMaHUTap-
HOro mpaBa, BKJloudasi HeaJeKBaTHOE MpPUMEHEeHUe
MPUHLIMIIOB 30U PaTEIbHOCTH, COPA3MEPHOCTU U BO-
€HHOII HeOOXOOIMMOCTH, UMEJIM KaTacTpopuuecKue
TOCIeACTBUSA It AeTeit. KommdaecTBo cirydaeB youii-
CTBa U HaHECEHMs YBEUMid IeTSIM BO BpeMsl BOOpY-
SKEHHBIX KOH(MIUMKTOB JOCTUIIO PEKOPAHBIX YPOBHEN,
npuyeM OecrpelefeHTHOE KOJIMYECTBO TaKUX Cayva-
€B MPUITHCBIBAETCST TOCyIapcTBaM. Bo3mymrHbeie 1 Ha-
3eMHbI€ BOCHHbIE OMepalm, OCOOEHHO B TOPOACKUX
U HaceJeHHbIX MyHKTax, CO3MaJIM CAOXHbIE Mpooie-
MBI C TOUKU 3pEHUS 3alIUThI IpaB AeTeil. BoopyxkeH-
HBIE TPYIIITHI TPOIOJIKAIA UMETh 3HAUUTEITHLHOE YMCIIO
KEPTB CPeu IeTeld, YTO ObLIO CBS3aHO C 00OCTPEHUEM
CTOJIKHOBEHUi, aKTUBHBIMU BOEHHBIMU OIepaLUsIMU
WY TepecTpeNKaMu.

JleTn yacTo CTaHOBSTCS KepTBAaMU BEepOOBKM, CEK-
CyaJIbHBIX HaApyraTeJbCTB UM NPUHYIUTEIbHBIX
OpakoB 1 HaKa3aHMWI 3a MPUHAIJIEXHOCTh K CTOPO-
HaM KOH(MIUKTOB. YSI3BUMOCTb U OETHOCTb OCTAIOTCS
JIBIKYIIEH CUION BepOOBKU U UCIIOJb30BaHUS NETEH,
npyuyeM NOATBEPKIEeHHbIE HApYIIEHUST COBEPIIAOTCS
B IIOIABJISTIONIEM OOJIBIIMHCTBE Cy4aeB BOOPYKEHHbBI-
MU TpyIIiaMu, KOTOpble MHOTAA JaXe BepOyIoT aeTeit
BOCBMMJIETHETO BO3pacTa.

JeTu mo-npexxHeMy HeJOCTaTOYHO 3alUIIeHbl OT
BOOPYXEHHBIX KOH(MJIUKTOB, 1 HACUJINE OCTaBJISIET
HeU3MIaAUMBbII CJIe[ B UX KMU3HU. Y IeTeil HET MHO-
ro BEIOOpa, KpOMe KaK CIIPaBUTHCS CaMOCTOSITEILHO
U TIOTIBITAThCSI BEIKUTH 0€3 HEOOXOOUMBIX IIPOTpaMM
TMOMOIIIM, KOTOPbIE TTO3BOJUIN OBl UM TTOJYUYUTH HeE-
0o0XoanMoe JIeueHue.

Hapymenus npaB aeteit BO BpeMsi BOGHHbBIX Jeii-
CTBUI BO MHOTMX CJiydyasiX OCTAlOTCS CKPBITBIMMU.
OrpaHu4eHuUs Ha JOCTYII K 3TOi MHGpOpMAILIUU 3Ha-
YUTEIBHO 3aTPYAHAIOT TOKYMEHTUPOBAHUE U IIPOBEP-
Ky HapylLIeHU.

OnHOM M3 3HAYUTEJILHBIX MTPOOJIEM SIBJISICTCS BBI-
COKast CMEPTHOCTb JIeTeil B 30HAX BOCHHBIX JI€ICTBUIA.
Bo BpeMst BoOpyKeHHBIX KOH(JIMKTOB AETU YacTO
BBIHYKJIEHBI TTOKMIATh CBOM MecTa MPOXUBAHUS JIJIsI
TOTO, YTOOBI N30€XKaTh HaTTaACHUM.

Crenyer OTMETUTD, YTO BOIIPOC O TTPABOBOM 3alllu-
Te JeTeil ObLI MOMHAT mocyie Bropoii MuUpoBoOil Boii-
Hbl. MexXayHapoHOe COOOIIEeCTBO CTalo CBUAETEIeM
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MOSIBJIEHUsI HOBBIX TUIOB KOHMIMKTOB. MeTombl
U CpelCcTBa BeleHUs BOWH CTAaHOBATCS Bce Oosiee
clioxkHbIMU. Yale BcTpevyaroTcs KOHMIUKTHI, B KO-
TOPBIX PEryjsipHble BOOPYXXEHHbIE CUJIbl BHICTYMAIOT
MPOTUB KOMOATAaHTOB M3 HEPETYISIPHBIX MOoApa3ae-
neHuii. Tertepb Bo BpeMsl OOEBBIX A€HCTBUIT 3HAUM-
TeJIbHbIE XXEPTBbI MPOUCXOAAT CPEAU TPAXKIAHCKOTO
HaceJieHus, B T.4. AeTeil. MHOTHe MOJ0XeHUs MeX-
JIyHapOJHOTO T'YMaHUTApPHOTO TpaBa yCTaHABINBAIOT
U Pa3BUBAIOT MPUHIIUI CMHEIAATBHON 3aIIUTHI TIPaB
JeTeil BO BpeMsi BOOPYXKEHHbBIX KOHd)JlI/IKTOBS .

HeTtu xkak HaumOoJjiee ysI3BUMAasl IpyIIia HaceACHUSI
JIOJIKHBI TTOJIB30BAThCsl 0CO00H 3a1IUTON MEXAYHAPO/I-
HOTO TIpaBa, ¥ CTOPOHAM KOH(DIIMKTOB CllemyeT obecrTe-
YUBATh UM 3aLIUTY OT JIOOBIX 3710yNOTPeOJIeHUN B CBSI-
31 C X BO3PACTOM M TIO JIIOOBIM IPYTUM TIPUIMHAM.

Bo BpeMst BOOPYKeHHBIX KOH(MDIMKTOB TOCyIapCcTBa
JOJKHBI COXPAHSTh KYJIBTYPHBIC TPATUIINA Y CUCTEMY
BOCIIUTAHUS JETEM, a TAKKe CIIOCOOCTBOBATH COXpaHe-
Hmto cemeid. [1pu apecrax, 3anepsKaHsIX MJTM MHTEPHUPO-
BaHWM ICTH JOJDKHBI COIEPKAThCS OTIETBHO OT B3POCIIBIX.

Crenyet OTMETUTD, YTO HEBO3MOXHO TOJIHOCTBIO
UCKJIIOUYUTh ydyacTUe JeTeil B 00eBbIX NeMCTBUSIX.
B cBs13u ¢ 3TUM clienyeT UMeTh B BUAY, YTO MCCJIENOBa-
HUsl B 00J1aCTH 3allIUTHI MpaB AeTeil B MEXIyHAPOIHOM
ryMaHUTapHOM IIpaBe ObLIM IIPOBeNeHKI nociae Bropoit
MUPOBOI1 BOIHBI. JIOBOJIbHO CJIIOXKHO OMNPEACIUTD, 10
KaKoro Bo3pacTa jiulia OCTaloTCs J€TbMU, a KOTIa cTa-
HOBSATCS B3pOCIBbIMU. MeXIyHapoaIHOe TyMaHUTapHOE
MpaBo He MpeaycMaTpUuBaeT TOUYHOTO ONpe/eieHus Mo-
HSITUSI peOeHKa, HO B HEKOTOPBIX MOJOXEHUSIX yCTa-
HOBJIEHO, UTO 15 JIeT — 3TO BO3pacT, 10 KOTOPOTO AETU
JIOJKHBI TTOJTydaTh 0cOOYI0 3alIMTY U HE BIIpaBe MpU-
HUMAaTb yYacTre B BOOPYKEHHbIX KOH(bJ'[I/IKTaXG.

B cuy ct. 38 KonBeHuum o ripaBax pedenka 1989 r.’
rocyaapcTBa JOJKHbI YBaXKaTb U 00ecieynBaTh co0J110-
JIeHHe HOPM MEXIYHapOIHOTO T'YMaHMTAapHOTO TIpaBa,
NPUMEHUMOIO K HUM B Cllydae BOOPYKEHHOI'O KOH-
(bMKTa ¥ Kacaroerocs IeTeii.

TocymapcTBaM cienyeT MPUHSATH BCE BO3MOXKHbBIC
Mepbl ISl 00eCIeUyeHrs TOTO, YTOOBI Jihlla B BO3pacTe
J0 15 neT He MpUHKUMAaJIU HEIMOCPEACTBEHHOIO YYaCTHS
B BOGHHBIX JEUCTBUSIX. MeXIyHApOIHOE COOOIIECTBO
BCE Yallle CTAIKMBAETCST ¢ BepOOBKOI M SKCILTyaTaIu-
eli meTeil pasIMYHbIMU TEPPOPUCTUUECCKUMU U DKCTPE-
MUCTCKUMH TPYTITIaMH.

> Cwm.: Plattner D. Protection of children in International Hu-
manitarian Law. Protection of persons and objects in International
Humanitarian Law. Articles and documents. International Commit-
tee of the Red Cross. M., 1995. P. 85—104.

o Cm.: Jlymau M. T. Jetn-koMbGaTaHThI, 3aXBaYeHHBIC B IUICH //
Jetu u BoitHa: c6. ct. / iep. b.m., 1995. C. 64—80.

7Cm.: CoopHUK MexayHapoaHbix forosopoB CCCP. M., 1993.
Bom. XLVI.
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Tak, B 2015 r. Opranuszauus O0bennHeHHBIX Ha-
nuii ycraHoBuia 274 ciaydass BepOOBKU JOeTeil opra-
Huzanueil «Mcnamckoe rocynapctso Mpaka u JleBaH-
ta» (UTWJI) B Cupuiickoii Apabckoit Pecniyonuke.
OOH noaTrBepauiia cyliecTBOBaHNE LIEHTPOB B CEJIb-
CKMX paiioHax Ajemnro, Haiip-33-3aype U CeTbCKUX
paitoHax Pakku, KOTOpbie MTPOBOAWIN BOEHHYIO MO/ -
TOTOBKY IO MeHbIIe Mmepe 124 MaJb4MKOB B BO3pac-
te 10—15 yteT. Bee yalile perucTpupyloTcs ciydau 1uc-
MOJIb30BaHUS JeTel B KauecTBE MHOCTPaHHbBIX O0EBU-
KOB, IIpX 3TOM B 18 ciy4yasix 3To ObUIM I€TU B BO3pacTe
cemu JyieT. B Mipake B AByX MHUMACHTAX, B UIOHE U CEH-
Tsi6pe 2015 1., OoJiee THICSUM AeTeil ObUIN ITOXUIICHBI
WUT'NJI u3 paitona Mocynag. 3aBepOOBaHHBIX AETEi
WCMOJb30BaIM B KAYeCTBE LIMMUOHOB U JIa3yTYUKOB,
JIJIS1 TPAHCTIOPTUPOBKU BOEHHOTO CHAPSIKEHUSI U TeX-
HUKU, MaTPYJIUPOBAHUS, HECEHMS CIIY>KObI Ha KOH-
TPOJBbHO-TIPOMYCKHBIX MTyHKTaX, BUAEO3aMCcy Hara-
TIEeHWI IUTS TTOCIeAYIONIeTo UCIIOJIb30BaHU B TIpOTIa-
TAaHAMCTCKUX LIEJISIX M 3aKJIaIK1 B3PBIBHBIX YCTPONCTB,
a TakxXe JJisl aKTUBHOTO y4acTUsl B HaMaAeHUSIX WU
0OEBBIX IEHCTBUSIX .

Bormnpocsl onpeneneHusi mMpaBoBOTO cTaTyca Jie-
Tell BO BpeMsI BOOPYKEHHBIX KOH(MIMKTOB SBJISTIOTCST
CJIOXKHBIMM M BKJIIOUAIOT B c€0sl HECKOJBKO pa3siny-
HBIX aCIIeKTOB, CBSI3aHHBIX C IE€ThMU, KOTOPBIE CTAIU
YYaCTHUKaMU KOH(MIUKTOB.

bonee 240 MJIH aeTeil KUBYT B CTpaHax, 3aTPOHY-
THIX KOH(PIMKTaMu. MHOTHE CTaIKUBAIOTCS C HACH-
JIieM, TiepeMelIeHUEM, TOJI0IOM U AKCIIyaTaliei co
CTOPOHBI BOOPYKEHHBIX TPYIIII.

Ycunus no obecnedyeHuIo 3alUThHL IpaB IeTei BO
BpeMsl BOOPYXKEHHBIX KOH(MJIUKTOB JOJIKHbBI TTPEApH-
HUMAaThCS Ha OCHOBE Pa3IMYHBIX MEKIyHAPOTHO-TIpa-
BOBBIX TOKYMEHTOB, KaCaloIIMXCs MOJIOKEHUS TeTei
B BOOPYKEHHBIX KOH(IMKTaX.

Tax, cornmacHo n. 4 Jlekyiapaluuuy o 3allIUTe XEH-
IIIUH U JeTeil B Upe3BbIYAHBIX CUTYAIIUSIX U B TIEPU-
0l BOOPYXeHHOTO KoH(uKTa 1974 .10 ToCynapcTBa,
Y4YacTBYIOLIIME B BOOPYKEHHbBIX KOH(MIUKTAX, JOJIKHbBI
MNpeanpPUHUMATD BCE BO3MOXHBIE YCUJIUS IJIs1 31U ThI
JIEeTEH OT pa3pyLIMTEIbHBIX HOCIEICTBUI BOMH.

Hereii-coimaT ONpenensioT Takke KaK Majlbul-
KOB U JIeBOYEK B Bo3pacTe 10 18 yeT, KoTopele B 0051~
3aTeJIbHOM ITOpSIAKE U JOOPOBOJIBHO BKJIIOYAIOT-
Cs B COCTaB BOOPYKEHHBIX CUJI, BOCHU3UPOBAHHBIX

8 Cm.: et 1 BoopykeHHbIe KOH(PIMKTHL Jlokinan [eHepaabHOrO
cekperaps, 20 arpenst 2016, A/70/836-S/2016/360. URL: https://www.
refworld.org.ru/docid/575536604.html (mata o6patueHus: 08.06.2020).

9 Cwm.: lokan TeHepanbHOTO ceKpeTapst 110 BOIPOCY O ACTSIX
¥ BoopyxkeHHOM KoH(pnukTe B Mpake (S/2015/852), myHkr 29.
URL: https://undocs.org/ru/S/2015/852 (mata obGpaluieHUs:
08.06.2020).

10 Cm.: MesxayHapoaHasi 3alura paB 1 cBoOOJ yeoBeka: co.
IOK. / cocT. u aBT. BCTyIL. cT. [.M. Menkos. M., 1990. C. 409, 410.
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¢dopmupoBaHuii, mompasaeacHNN TPaxkIaHCKOM caMo-
00OPOHBI WX APYTUX BOOPYKEHHBIX rpyrm”.

B cuty ®akynsratuBHOTO TIpoTOKOoIa K KoHBeH-
MU O TIpaBaxX peOeHKa, Kacalolerocs yuactust aeTeit
B BOOPYXK€HHBIX KOoH(aukTax 2000 r.?, rocynapcrna
JOJIKHBI TIPUHUMATH BCE BO3MOXHBIE MEpHI TS obec-
TeYeHHST TOrO, YTOOBI BOCHHOCITyXAIlle X BOOPY-
SKEHHBIX CHJI, He TOCTUTIIME 18-JIeTHero Bo3pacra, He

IIPpUHUMAJIN MPAMOTIO y4aCTHusd B BOCHHBIX JIEUCTBUSIX.

IIpu sTOM TOCYHmapcTBa, gomycKaroliue g1o0po-
BOJIBHBIN TTPU3BIB B X HAaLIMOHAILHBIE BOOPY:KEHHBIE
CHWJIBI JIUII, HE TOCTUTIIMX 18-JIeTHero Bo3pacTta, 10JIK-
HBI IPEIOCTaBISATh TapaHTUM, KaK MUHUMYM o0ecIie-
YMBaloIIKMe, YTOObl TAKO MPU3LIB HOCUJ B IECTBU-
TETbHOCTHU 10OPOBOJIBHBIN XapaKTep U MPOU3BOIUIICS
C corjacusl poauTeNieil MM 3aKOHHBIX OTIEKYHOB JTaH-
HOTO JIMIIA; YTOObI TaKMe JUlia ObUTU MH(POPpMUpPOBa-
HBI 00 00SI3aHHOCTSX, CBSI3aHHBIX C HECEHUEM TaKOi
BOCHHOM CITy>KObI; MPEICTABIISIIA JOCTOBEPHbIC CBU-
JIeTeJIbCTBA CBOEr0 BO3pacTa J0 UX MPUHSATUS Ha Ha-
LIMOHAJIBHYIO BOEHHYIO CIIYXKOY.

IIpecTyniaeHus: geteit TpaAULIMOHHO 3aHUMAIOT
0oco00e MecTO B HayKe MeXIYHapOIHOro IpaBa. DTo
CBSI3aHO C T€M, UTO JeTCKasl MPeCTYyMHOCTb €CTh Oymy-
11Iee «B3pOCa0e» MpecTyIuieHue. B CcBs3M ¢ 3TUM Bax-
HO YIIPEXIaTh, BBISIBIISITH 1 IpeceKaTh HeHaajiexallee
NOBEACHUE ACTEH .

C.C. AnekceeB mucaj, 4YTo B IETCTBE uejoBeKa
HY>KHO YOeIUTh B HEOOXOAMMOCTH COOJIIOACHUS CO-
LIUAJIBHBIX HOPM nosexenus 4. Onnako, MIpUHUMAsT
yJacTHe B BOOPYKEHHBIX KOH(MIMKTAX, TI€TH MOTYT
COBepIIIaTh BOGHHBIC TIPECTYIICHUS, 3a4acTyIO TaXKe
He OCO3HaBas 3TOro. MexXmyHapomHble TPUOYHATBI
WMEIOT IPaBO MPUBIIEKATh MeTeii-KOMOATaHTOB K OT-
BeTcTBeHHOCTH. OIHAKO HE CYIIECTBYET MPAKTUKHU
MpUBJIEYEHUS NeTeil K OTBETCTBEHHOCTU 32 BOEHHbIE
MPECTYTICHUS.

OO1ast no3uius, chopmyarMpoBaHHass MexayHa-
pomHBIM TpuOyHajaoM 1o OviBiIeit FOrocinaBum, 3a-
KJTI0OYaeTcsT B TOM, UTO JAETH MOTYT TIPECIeIOBAThCS
TOJBKO B MCKJTIOUUTEIbHBIX ClTydasiX.

B Hacrosee Bpems neiictByer Komuccus no ycra-
HOBJICHUIO MCTUHBI ¥ TIPUMUPEHUIO, KOTOPasT BHICTY-
ITaeT B Ka4eCTBE 3JIeMEeHTa IMTOCTKOH(MINKTHOTO TTPaBO-
cymust. JleTn Kak 0coOble CyOBEKTHI MEKIyHAPOTHOTO

' Cm.: Machel G. The Impact of Armed Conflict on Children.
A critical review of progress made and obstacles encountered in in-
creasing protection of war-affected children. International confe-
rence on War-affected children. Winnipeg, 2000. P. 1—49.

12 Cm.: C3 PD. 2009. Ne 6, c. 679.

B Cwm.: Kopcakos K. B. HecoBeplieHHONETHUE TIPECTYITHUKH:
HaKa3bIBaTh WJIM BOCHUTHIBaTh? // Bompockl 10BeHaIbHOM I0CTU-
umu. 2019. Ne 2. C. 12—17.

14 Cwm.: Anexcees C.C. IIpaBo: Bpemst HOBBIX ToaxonoB // Cos.
rocynapctBo u mpaso. 1991. Ne 2. C. 3—11.
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MEXJIYHAPOJTHO-TIPABOBOM CTATYC JIETEN-COJIIAT

MpaBa JOJDKHBI IOHMMAaTh, YTO OHU MOTYT OBITh TP~
BJI€YEeHBI K OTBETCTBEHHOCTU 3a BOCHHbIC MPECTY-
mwieHus. B cuny ct. 4 @akyabTaTUBHOIO IIPOTOKOJIA
K KoHBeH1IMM 0 NpaBax pebeHKa, Kacarollerocs yJya-
CTUs AeTeid B BOOPYKeHHBIX KOHGauKkTax B 2000 b R
BOOPY:KEHHBIE TPYMIIBI, 32 UCKITIOYEHUEM BOOPYXKEH-
HBIX CUJI TOCYIapCcTBa, HU IIPY KaKMX 00CTOSITEIbCTBAX
He JOJKHBI BepOOBaTh WIN UCIOJIB30BATh IETEH B BO-
€HHBIX IeHCTBUSIX.

B cootBeTcTBUM co cT. 17 2KeHEeBCKOI1 KOHBEHIIUU
0 3allUTe rpakJJaHCKOro HaceJeHWs BO BPEMsI BOMHBI
1949 .'6 CTOPOHBI KOH(MJIMKTA TOKHBI 3aKJTIOYUTh CO-
rialieHust 00 BaKyaluu AeTeil U3 oCaxkKASHHbIX WU
OKPY>XEHHBIX PaliOHOB.

CornacHo cT. 23 a1oii KoHBeHIIMM rocymapcTBa
JIOJIKHBI 00eCTeurTh OecTIaTHbIN 1OCTYI KO BCEM I10-
CbUIKaM C MEIUIIMHCKUMU U CAHUTApHBIMU MaTepua-
JlaMH, a TaKXe K TTpeaMeTaM, HeOOXOIMMBIM TSI pe-
JIMTUO3HBIX KYJIbTOB, MpeIHa3HAUEHHbIX TOJIbKO ISl
rpaXIaHCKUX JIULI.

ety BO BpeMsI BOMH MMEIOT IIpaBoO Ha pa3jdyHbIe
Buabl noMoiu. Mtak, B cuiy cT. 50 2KeHeBckoil KOH-
BEHIIMM O 3allIUTe TPaKIaHCKOTO HaceJIeHMsT BO BpeMs
BOMHBI 1949 I. OKKynupylollKe AepKaBbl TOJKHbI C TO-
MOILbIO HALIMOHAIBHBIX U MECTHBIX OPraHOB BJIACTU
OKa3bIBaThb MOMOIIb YYPEXKICHUSIM, Ha KOTOPbIE BO3-
JIOXXEHBI 00SI3aHHOCTH I10 YXOAY Y BOCIIMTAaHMIO ACTEIA.

B caygae, ecam MecTHBIE YIpeKIeHUs HEe B COCTO-
SIHUY BBITIOJHSATD 3TU (DYHKIIMU, OKKYTIUPYIOIIUe 1ep-
>KaBbl JOJIXKHBI IPUHSATH MEPHI Is1 COAEPKAHUS U 00-
YUEeHUS OeTei-CUPOT WU AeTeld, pa3TydeHHBIX B pe-
3yJIbTaTe BOMHBI C UX POAUTESIMU.

[Tocne BTopoii MUpOBOit BOHBI MOSIBUJIOCH OOJTb-
1110€ KOJMYECTBO HOBBIX TUITOB KOH(JIUKTOB, a TaK-
K€ CJIOKHbIE METOJbl U CPeICTBa BeIeHUS] BOUHBI,
HOBbBIE BUJBI OpyXusi. PacTeT 4nciao BOOpyKeHHbBIX
KOH(JIMKTOB, B KOTOPBIX O(UIIMAIbHbBIE BOOPYKEH-
HbI€ CUJIbI TOCYIapCTB MPOTUBOCTOST KOMOaTaHTaM
HEpPEryJsipHbIX POPMUPOBAHUIN U YACTHBIM BOEHHbBIM
KOMMaHUSIM.

HauGonbuive morepu BO BpeMsI BOOPYKEHHBIX
KOHGIIMKTOB HEeCeT rpakJIaHCKOe HaceJIeHHe, 0COOeH-
Ho aeTu. B cBg3u ¢ atum B 1974—1977 rr. ObL1a MpoBe-
IeHa TUTIoMaThdecKast KOHDEepeHIIrs, KoTopas I0-
MOJTHWIIA U pa3paboTajia HOPMbI MEXKITYHAPOIHOTIO T'y-
MaHMTapHOIO MpaBa B 00J1aCTU 3aLUThI [IPaB ACTEli BO
BpeMsT BOOPYKeHHBIX KOH(MJIUKTOB.

MexxayHapomHoOe TIpaBO 3aKPEeIUISIeT TTOJTOXEeHMST
0 3alllMTe TIpaB JeTeil Kak JIUL, He Y9aCTBYIOIINX B BO-
€HHBIX IEMCTBUSIX, ! X 0CODOOI 3aIInTe KaK Hanbosee

15 Cm.: C3 P®D. 2009. Ne 6, c. 679.

16 Cwm.: COOpHUK eiCTBYIOIINX HOTOBOPOB, COTJAIICHUMN
U KOHBeHU M, 3akmoueHHbIX CCCP ¢ mHOCTpaHHBIMM rocynap-
ctBamu. M., 1957. Boir. XVI. C. 648.
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ySI3BUMOI1 TPYIIITbI HaceaeHUs1. MexXnyHaponHoe ryma-
HUTapHOE TIPaBO TakxKe 3allWIIaeT IpaBa IeTeif, BOB-
JIEYCHHBIX B BOGHHBIE TeMCTBUS.

Bo BpeMs BOOpYXKeHHBIX KOH(MJIMKTOB AETU I10-
nagaioT B KATETOPUIO JIMIL, KOTOPBIE 3alUIIEHEI I10-
noxeHusMu IV 2KeHeBCKO KOHBEHIIMM O 3alllUTE
rpakJaHCKOI'o HaceJieHUsI BO BpeMsl BOIHEIL. B cBsi3u
C 3TUM TOCyAapCTBa JOJKHBI 00eCIICYNTh YBaXKEHUE
KU3HU IeTell, X (pu3n4ecKon M MCUXUIECKOM He-
NPUKOCHOBEHHOCTH, a TAKXKe 3alpeT Ha MPUHYKIS-
HUe, TeJIeCHbIe HaKa3aHUsl, TTBITKU U T.1I.

Bce HOpMBI MeXXIyHapOMHOTO TYMaHUTaApHOTO TIpa-
Ba, KOTOpbIE UMEIOT OTHOIIIEHUE K BEACHUIO BOIH,
JIOJKHBI paclipoOCTPaHsThCS Ha neTeil. B yactHocTH,
BO BpeMsl BOOPYXXEHHBIX KOH(MJIUKTOB IeTU UMEIOT
MpaBo Ha TyMaHHOe obpareHue. [locsaraTenbcTBa Ha
X XU3Hb U (PU3NIECKYIO HEITPUKOCHOBEHHOCTD HE
JOJIKHBI 1OMYCKAThCS.

JleT MOJKHBI OBITH OOecIiedeHBI HeOOXOAMMOI
3a00TOM 1 IMMOMOIIBIO U MOJIy4aTh 00pa3oBaHUE, B TOM
YUCJIe PEJIMTUO3HO-HPABCTBEHHOE BOCIIUTAHUE, B CO-
OTBETCTBUH C TIOXKEIAHUSIMU CBOUX POIUTEIICH.

OnHOM U3 BaXXHBIX MPOOJIeM JeTeit BO BpeMsl BO-
OPYXEHHBIX KOH(MJIUKTOB SIBISIETCS COXpaHEHUE 1ie-
JIOCTHOCTU uX cemeii. CTpeMJieHre eTeit K MPUKIIo-
YEeHUSIM IIOMOTaeT UM IIPEOIOJIETh CTpaX BO BpeMms
BOOPY:KEHHBIX JeiicTBuil. JleTn He 3HAIOT 00 yrpose
BOEHHBIX JEMCTBUIA, €CIU PSIOM C HUMU €CTh POJ-
CTBEHHUKM, KOTOPbIE OJIMLIETBOPSIIOT 6€30MaCHOCTb.

B cootBeTcTBUM cO cT. 82 ZKeHeBCKO KOHBEHILIMU
0 3alllMTe rPaXXIAHCKOTO HACeJIeHNUST BO BpeMsI BOMHBI
1949 r. B neprobl MUHTEPHUPOBAHUSI POIUTENN U UX
JCTHU TOJKHBI CONEPXKAThCsI B OMHMX U TEX K& MeCTax
MHTEPHUPOBAHUSI, €CJIU TOJIbKO paboTa WM COCTOSI-
HUE 300pOBbSl HE TPEOYIOT MX BPEMEHHOTO pas3iyde-
HUs. Pogurenn MoryTt morpe6oBaTh, YTOOBI UX OETH
ObLIM MHTEPHUPOBAHBI BMECTE C HUMMU.

Bo Bcex BO3MOXHBIX cIydassXx MHTEpHUPOBaHHEBIE
YJIeHbI CEMbBM JOJDKHBI COIEPKAThCS B TEX XKe IOMEIle-
HUSX U XKUTh OTACIBHO OT APYTMX MHTEPHUPOBAHHbIX.
M Taxke DOJKHBI OBITh TIPeaoCTaBIeHbI HEOOXOM M -
MbI€ BO3MOXHOCTH JJIs1 BeACHUS CEMEHO KU3HU.

JOJKHBI OBITh IIPUHSTHI MEPbl, HEOOXOAMMBIE IS
obsieryeHus1 UACHTUGUKALIMU IeTei U perucTpaunm
MX CeMEMHBIX cBsI3eil. Craxkephbl JOKHBI IIPeaoCTaB-
JISITh BO3MOXHOCTH IIJIsI 3aHSITUI CITOPTOM Ha OTKPBI-
TOM Bo3ayxe. Bo Bcex mMHTepHaTax ISl 9TUX Lieaei
JIOJIXKHO OBITh BBIJEJIEHO CBOOOIHOE MECTO IJIST IeTei
U TIOAPOCTKOB.

B cooTBeTcTBMM CO CBOMMM 00g3aTeILCTBAMHU T10
MEXIyHApOJHOMY 'yMaHUTApHOMY IIpaBy I10 3alIUTe
rpaxkIaHCKMX JIML] BO BpeMs BOOPYKEHHBIX KOH(INK-
TOB TOCYJapCTBa AOJKHBI IPUMHUMATh BO3MOXKHbBIE
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MEDBI JIJIT 00€eCIIeYeH sl 3allUThI JETEN, 3aTPOHYTHIX
BOOPYKEHHBIMU KOH(MIUKTAMU, U yXOAa 32 HUMHU.

HeTu, KOTopble XXUBYT B paifoHaX KOH(MJIUKTOB CO
CBOMMU POIUTEIISIMU WU O€3 HUX, SIBJISTFOTCS TIOTCHII -
aJIbHBIMU KaHAUAATaMU JIs BEpOOBKM B KAYECTBE COJI-
Jart. JIneHHbIe pOOUTENIbCKOI 3allUThI, JOCTYIIA K 00-
Pa30BaHUIO Y MOATOTOBKM K CAMOCTOSITEILHOM B3POCION
>KM3HU 3T I€THU-COJIAATHI IIPAKTUIECKU HE MOTYT IIpe-
CTaBUTh CBOIO XKM3Hb BHE BOOPYKEHHBIX KOH(PIMKTOB.

B cutyanmsix BoopykeHHBIX KOH(MINKTOB IETH BCSI-
YeCKU MOMOTAIOT POAUTENISIM CPaXaThCsl ¢ OpyXKUeM
B pyKax, 1, KaK MpaBuJI0, HAIIPaBJSIOT BCE CBOU NIET-
CKHE YCWIIVSI Ha TO, YTOOBI OBITH TTIOXOXKUMH Ha HUX .

Jetu, BOBJIeYEHHbIC B BOCHHBIC IEUCTBUS, MO -
BEPraroTCs PUCKY, U UX IIOBEAEHNUE, YACTO OE3MyMHOE
1 UMITYJbCUBHOE, TIPEACTABIISIET YIPO3Y Ik BCEX, KTO
HX OKPYKaer.

MHoroumnciieHHbIE TPOTUBOPEUUs, KOTOPHIE CY-
IIECTBYIOT MEXAY IOJIOKEHUSIMH 3aKOHOIATEIbLCTBA
0 BOOPYKEHHBIX KOH(MJINKTAX U TEM, YTO (DaKTUIECKU
MPOUCXOIUT HA BOITHE, YACTO OOBSICHSIIOTCS TAKUMU
NpUYMHAMU, KaK ITOBUHOBEHME TIpUKa3aM, 3J10yII0-
TpeOJIeHrE aJIKOTOJIEM U HAPKOTUKAMU, a TAKXKE IOHBIM
BO3pacT KOMOATaHTOB.

HeTu-conmaThl 4acTO He 3HAIOT, KaK PaccYMUTaTh
CBOIO CUJTY, Y, OTKPBIBAsl OTOHb 0€3 MPUYMHBI, CJIMIII-
KOM 4acTO HE AYMAIT O MOCJICACTBUSIX CBOMX Heii-
CTBUIi U CTpaJaHUIX, TPUUUHEHHBIX KEPTBaM.

MexnyHapoaHOe TYMaHUTaApHOE MPaBO W HallM-
OHaJIbHOE MpaBO B 00JIaCTU TpaB AETEeW NEUCTBYIOT
B Pa3JIUYHbBIX O0JACTSAX U SIBJISIOTCS HE3aBUCUMBIMU
TMPABOBBIMU CUCTEMAMU, MEXIY KOTOPBIMU CYIIIECTBY-
€T B3aUMOJICHCTBUE.

BhI3bIBaeT MHTEpPEC BOMPOC O CTEMEHU U YCIOBUSIX
JOCTYTIA TTOJIOXKEHU MEXIYHAPOIHOTO TIpaBa o Ipa-
Bax JeTeil BO BpeMsT BOOPYKEHHBIX KOH(MJIMKTOB B Ha-
LIMOHAbHBIE TTPABOBBIE CUCTEMBI.

B cBsa3u ¢ atum C.B. YepHMYEHKO IMUIIET O TOM,
YTO B IEHCTBUTEIBHOCTHU «IIepeaapecyloTcs He HOp-
MbI MeXIYHApOIHOTO IMpaBa Kak TakoBbie. Ha mex-
JYHApOIHOM YPOBHE OHM IIPOAOJIKAIOT CYIIECTBOBATh
U neiictBoBaTh. [IpOCTO BO BHYTPUTOCYIapCTBEHHOM
chepe MoSBISIOTCS B pe3yabraTe “nepeagpecoBKu”
MpaBWia, BHEIIHE MOBTOPSIIOIINE TUTIOTE3bl U TUCIIO-
3ULUN MEXIYHAPOIHO-TIPABOBBIX HOPM, HO YK€ IpH-
MEHUTEJIBHO K CyObeKTaM BHYTPUTOCYIAPCTBEHHOTO
npasa» o,

7 Cwm.: Anewun B. B. [IpaBoBOe peryaupoBaHue 3aIIUTHI TS
BO BpeMsl BOOPYXEHHbIX KOHMIMKTOB // MOCKOBCKUIA KypHas
MexayHap. npasa. 1998. Ne 12. C. 132.

18 MexnynaponHoe mpaBo / mon pen. A.A. Koalesa,
C.B. Yepnuuenko. M., 2007. C. 102, 103.
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MHorue HOpMbI MEXAYHAPOIHOTO T'YMaHUTapHO-
ro mpaBa O IpaBax JeTeil ObIM MHKOPIIOPUPOBaHBI
B POCCUIICKOE HAlIMOHAJIbHOE 3aKOHOAATeILCTBO. bo-
Jiee TOTO, TpaHCopMaLns MEXIYHAPOIHOIO T'yMaHU-
TapHOTO IpaBa B OTHOLLICHUM IIPaB IeTeil MOXET OBITh
o01Iel, THIMBUAYAJIBHOM, TIPSIMOI 1 KOCBEHHOI.

OO6mas TpaHcgopMalus MEXIyHApOIHOIO ryma-
HUTApHOTO MpaBa B OTHOIICHWUM MpaB JAeTell mompa-
3yMEBaeT, YTO BCE MM HEKOTOPBIE BUABI MPUHSITHIX
MEXIYHapOIHO-TIPABOBLIX HOPM SIBIISIIOTCSI YacThIO
3aKOHOIATEbCTBA CTPAHBI.

NunuBunyanbHast TpaHcopMaiust MeXIyHapoI-
HOTO IpaBa MpeaycMaTPUBAET, UTO Kaxkaass HopMa WU
rpyIina HOpM BBOAUTCS B IIPaBO TOCYAAPCTB CIICLIU-
aJIbHBIMU aKTaMU.

[Mpsmas TpaHchopMaIrs MEXIYHAPOTHOTO TyMa-
HUTApHOTO TpaBa B OTHOIICHWH TIpaB AeTei 3aKiIoJa-
€TCS B TOM, YTO HOPMBI MEKIYHAPOTHBIX TOTOBOPOB
MMOPOXIAIOT UIEHTUIHBIE HOPMBI B HAITMOHAJTBHOM
3aKOHONATEILCTBE B CUJIY TIPUHSATHST TOTOBOPOB. s
TOTO YTOOBI HOPMBI O TIpaBax IeTeil TPUMEHSIIINCH KaK
9JacTh MPaB TOCyIapCTBa, OHU MOJKHBI OBITH TIPUTOI -
HBI TSI HETTOCPENCTBEHHOTO MPUMEHEHMSI.

KocBeHHast TpaHchopMaliyisg HOPM MEXIyHaposI -
HOTO MpaBa o MpaBax peOeHKa 03HAYAET, YTO HA OCHO-
B€ JIOFOBOPOB U3IAI0TCSI HALIMOHAJIbHbIE HOPMATUBHbBIC
aKThI, BOCIIPOU3BOSIINE COACPKaHE TOTOBOPOB.

BzaumopeiictBue MEXAYHAPOIHOTO T'YMaHUTApHO-
IO ITpaBa 1 HAIMOHAJIbHOTI'O ITpaBa B objactu IpaB ac€-
Ten OCYHICCTBIACTCA C LCJIbIO YAOBJICTBOPECHUA COLIN -
AJIbHBIX NTHTCPECOB.

B c¢Bs131 ¢ 3TUM npeacTaBisieTCsl HEOOXOMUMBIM CO-
mtacutbes ¢ MHeHUeM C.B. YepHu4yeHKO 0 TOM, UTO
MeXIyHapoaHOe U BHYTpI/IFOCy,Zla[l)gcTBCHHOC paBso
€CTh He3aBUCUMbIE CUCTEMBbI ITpaBa .

MexayHapoaHOoe TYMaHUTApHOE MPaBO W HALIMO-
HaJIbHOE MPaBO B 00JIACTH IIpaB JeTei B3aUMHO BJIMsI-
10T IpyT Ha Apyra. OcylecTBIeHNe TTOJIOXEHM 0 TIpa-
Bax JIeTell, 3aKpelJIeHHBIX B MEXXIYHAPOIHBIX COIIa-
LIEHUSIX, TAKKE HE MOXKET OBITh HaJIEXKAIIMM 00pa3oM
obecrnieyeHo 6e3 yJacTHsI BHYTPEHHETr0 3aKOHOIATEe b~
ctBa. [1paBa nereil, 3akperuieHHbIE B HAIIMOHAJIBHOM
3aKOHOJATEbCTBE, TAK:KE HE MOTYT OBITh MOJHOCTHIO
peann30BaHbI 6¢3 MOMOIIN MEXIYHAPOTHOTO TIpaBa.

HHTepec mpencrapiseT BOIPOC 3aIIUTHI IIPaB Je-
Teil. HUKTO He BIIpaBe pelraTh, KaKue METOIBI TTPU-
MEHEHMs MeXIyHapOIHO-TIPaBOBBIX HOPM B cepe
MpaB IeTeil TOJLKHBI OBITh TPUHSTHI TOCYIapCTBAMU
17151 9(p(PEeKTUBHOTO OCYIIECTBICHUS MEXIYHAPOTHO-
To T'YMaHUTapHOTO TIpaBa.

19 Cm.: Yepruuenro C.B. Teopyst MeXIyHapOIHOTO MpaBa: B 2 T.
M., 1999. T. 1: CoBpemenHble TeopeTnueckue mpoodaemsl. C. 130, 131.
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MEXJIYHAPOJTHO-TIPABOBOM CTATYC JIETEN-COJIIAT

CrenyeT OTMETUTD, YTO B cuiay 4. 2 cT. 61 KoH-
crutryuuun P® Poccuiickasa Penepalins rapaHTAPYyeET
CBOMM TpakIaHaM 3aIlUTy U TOKPOBUTEILCTBO 3a €€
npenenamu. [1pencrapisieTcss BOSMOXHBIM COTTTACUTh-
cs ¢ YTBEPXKIACHUEM O TOM, UTO 3TO MOJIOXKEHUE COAeP-
SKUT MEXIYHApOIHO-TIPaBOBYIO HOPMY O MpaBe rocy-
JMapCTB 3alIUIIATh CBOMX IpaXkIaH B IPYTMX CTpaHaX.
Heob6xonumo umeTs B Buay, 4to B XIX B. «3aKOHHOE
MPUMEHEeHNEe CUJIbI IIMPOKO MCMOJb30BaIOCh IS 3a-
IIXATHI XXWU3HU U UMYIIIeCTBa l“pa)KI[aH»2O.

OnHoil 13 nNpo6JsieM B peaju3alluy 1 3alluTe MpaB
JIeTei SIBJISIETCSI HEOOXOAUMOCTh aKTUBU3AlLUM YCHU-
JINiA TI0 UCKOpEeHEeHUIO Beex (hopM Hacuiaust. B cBsa3u
C 3TUM CJIeyeT OTMETUTD, YTO 10 Havana [lepBoit Mu-
POBOI1 BOMHBI YMCJIO IeTei, (DaKTUIECKU y4acTBOBAB-
IIMX B BOGHHBIX OEHCTBUSIX, ObLIO HE3HAYUTEIbHBIM
U B CBSI3U C 9TUM HE ObLIO HEOOXOIMMOCTHU B UX MEX-
JlyHapOIHOU npaBoBoii 3amuTe. et moib3yroTcs 00-
1IEH 3alIUTOM MEXIYHAPOAHOTO T'YMaAaHUTAPHOTIO TIpa-
Ba. [Ipu monyyeHun paHeHUsI OE€TU MOJb3YIOTCS 3a-
IIMUTOI B COOTBETCTBUM C TOJIOKEHUSIMU 2KEHEBCKO
KOHBeHIINU 1864 I. 00 yIydIllleHUU CYIbObI paHEHBIX
1 OOJIbHBIX BOMHOB BO BPEMSI CyXOITyTHOI BOMHHBI.

TTo konnyecTBy aeTell, y4acTBYIOIIMX B KOH(PIUK-
Tax, Adpuka SBISIETCS JUAEPOM — B LIEHTPaJIbHOM
M 3aI1aJHO# YacTsIX KOTOPOTro — Kaxaplii 10-i1 pedbeHoK
sIBJIsIeTCSl cojimatoM. VX cpeaHuii BO3pacT cocTaBisi-
et 10—12 siet, 4acTo B BOOPYXXEHHBIX (hOPMUPOBAHUSIX
MOHO BCTPETUTDb U JINLL B BOCbMUJIETHEM BO3pacTe.

MexayHaponHoe TyMaHUTapHOE MPaBo 3aKperuisi-
€T MOJIOXKEHUsI O 3allUTe AeTeil KaK JInll, He y4acTBYIO-
X B BOGHHBIX IEUCTBUSIX, M X 0CO0OI1 3aIInTe Kak
HauOoJiee YSI3BUMBIX JIMI. MexXInyHapoaHoe TyMaH1-
TapHOE MPaBO TAKXe 3alIMIIAET JETEM, BOBICUEHHBIX
B BOGHHbIC ICHCTBUSI.

* * k

IIpencraBnsieTcs, 4TO IJIsl YAYUYILIEHUS ITPaBOBO-
ro craTtyca JeTeil B MeXIYHapOAHOM TYMaHUTApHOM
U HallMOHAJILHOM TpaBe HEOOXOAUMO MTPUHSTH B paM-
kax Opranusauuun O0benuHeHHbIX Hamuit KonBeH-
nuio «O 3ammuTe MpaB AeTeil B BOOPYKEHHBIX KOH-
(aukTax», KoTopas obdecrieumsia Obl rapaHTUX 3allly-
THI IpaB U 3PPEKTUBHYIO MEKIYHAPOAHYIO CUCTEMY
MOHMTOPUHTA U 3alIUThI UX IPaB.

Konsenuus «O 3aimuTe mpas IeTeil B BOOPYKEH-
HBIX KOHMIMUKTaX» MOXKET BKITIOUYATh OTIPEISIIEHUS OC-
HOBHBIX MOHSITUI, TAKUX KaK TOPTOBJISI AETbMU, CEK-
cyasibHasl ¥ TPyAOBasl dKCILTyaTalusl, OTBETCTBEHHOCTD
3a MPpecTyIJIEeHUsl, COBEepIlIeHHbIe B 00J1aCTU TOPTOBJIU
JIEeTbMU, MEPHI I10 OOPHOE C TOPrOBICH IEeTbMU, MEXITY-
HapomHOE COTPYAHMUYECTBO B c(pepe TOProBar NETbMU,
Mepbl 0 MPeIOTBPAllIEeHUIO TOPTOBIU A€TbMU U T.J.

20 Brownlie I. International Law and Human Rights. L., 1950. P. 121.
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OCHOBHOI1 1 YHHUBEPCAJIbHOI rapaHTHel OCyIecT-
BJI€HUS TMpaB JAeTeil B BOOPYXKEHHbBIX KOHMJIMKTAX
JIOJKHO OBITh MeXIyHapoaHoe npaBo. OTaenbHbIe To-
CyJapcTBa U MX JIOJDKHOCTHbBIE JIMIla HE MOTYT rapaH-
TUPOBATh MpaBa, MOCKOJbKY OHU 00513aHbI 1€HCTBO-
BaThb B paMKax HallMOHaJbHOTO 3aKOHOAATENbCTBA.
CoTpyaHuYecTBO rocyaapcTB Ha ocHoBe Ycrtaa OOH
MOXET rapaHTUPOBATh pean3allnio Npas JeTeil B BO-
OPYXXEHHBIX KOH(IMKTAX.

OnHOit 13 BaXKHBIX TapaHTUIA 3alIUThI TTPaB AeTei
BO BpeMsI BOOPYKEHHBIX KOH(MJIUKTOB T0JKHO OBITh
MpaBo Ha MUP, YTO MOAPA3yMEBAET COOIOJIEHUE TO-
CcydapCTBaMU 3arpeTa Ha BOWHBI B MEXIYHAPOIHBIX
OTHOIIIEHUSIX.
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