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IHEPCOHAJINUN

K IOBWIEIO BUKTOPA HUKOJAEBUYA KOPHEBA

Buxkrop Hukonaesuu Kopues poawics 29 centsa6ps 1951 r.
B JlenuHrpame. OKOHYMI Iopuandeckuii daxkyiaprer MI'Y
um. M. B. Jlomonocosa (1979). [1penonasan B By3ax JlyraHncka,
Benropona. C 2009 r. paboraeT B PoccuiickoM rocynapcTBeH-
HOM YHUBEpCUTETE MpaBocynusi (IpopeKTop Mo HayyHOI pabo-
Te, 3aB. Kadenpoil KOHCTUTYLIMOHHOTO MpaBa, 3aMeCTUTEIb 3aB.
kadenpoit Teopuu npasa, rocyaapcTsa U cyaeOHOI BIacTH).

B 1989 r. 3ammTin KaHAMAATCKYO auccepTamnuio («bypxky-
a3HO-JMOepaybHasI TOCyIapCTBEHHO-TIpaBoBast MbIcb Poc-
cun 1905—1917 rr.: KpUTUYECKUI1 aHATN3 OCHOBHBIX acleK-
T0B»), B 2006 r. — mokTtopckyio («IIpoGiaeMbl Teopuu rocy-
JapcTBa B JIMOepaJbHOM nmpaBoBoii Mbicau Poccuu BTOpOIt
nojioBuHbl XIX — Havana XX B.»). Ha ocHOBe cucTeMHO-
ro ToIxoaa B JOKTOPCKOW MUCCepTAllMu UCCIEeTOBAHbI TPY-
NI TAKUX BBIMAIOIINXCS POCCUMCKMUX TOCYIapCTBOBEIOB, KaK
A.A. AnekceeB, A.C. AnekceeB, H.H. Anexkcees, b.A. Kucrsa-
koBckuii, A.Jl. 'pamoBckuii, H.M. KopkyHos, ®.®. Kokormr-
kuH, C.A. Kotnapesckuii, H.W. [Tanuenko, H. M. Jlazapes-
ckuii, [1.U. HoBroponues, @.B. Tapanosckuit, I.®D. Illepire-
HeBuy, A.C. Smenko u ap. B pesynsrate yero B.H. KopHeBbiM
ObLI clieJlaH BBIBOM O TOM, YTO OTEUYECTBEHHbIC YUEHbIC-IOPU-
CTHI pa3paboTaii CHHTETUYECKYIO TEOPHIO TOCyIapCTBa 1 Ipa-
Ba. [IprMeHeHne pa3IMIHbIX METONOB HAYYHOTO UCCIISIOBAHMST
JIaBaJI0 BO3MOXHOCTD ITOCJICIHUM PacCMaTpuBaTh roCyIapCTBO
B €r0 NCTOPUYECKOM Pa3BUTHU KaK CIIOXKHOE, MHOTOACTIEKTHOE
collMajabHOE, TYXOBHOE, KYJIBTYPHOE, IOPUANYECKOE SIBICHMUE.
B rocynapctBoBeneHuun cchopmupoBaniach cucteMa 3HaHUIA,
B KOTOPOI HAIIJIM CBOE OTpaXkeHUE BaXKHbIE CYIIHOCTHBIE,
(yHKIIMOHAIbHbIE U UHCTUTYLIMOHAIbHbBIE YEPThHI U MTPU3HA-
KM TOCyIapcTBa, MMEHHO CHCTeMa 3HaHMi, a He UX IKIEeK-
THYeckKasi cymma. PoccuiickuM rocymnapcTBoBenaM ynaaioch
MPEOIOJIETh Y3KUe PAMKW IOPUINIECKOTO TTO3UTUBMU3MA. st
HUX OBLIO BITOJHE OYEBUIHBIM TO, YTO MOCPEACTBOM TOJBKO

W UCKJTIOUUTEIBHO TaHHON METOIOJIOTUY HEBO3MOXHO ITO3HA-
HME CJIOXHBIX MMPOLIECCOB BOSHUKHOBEHUSI, Pa3BUTUS U (DYHK-
LIMOHUPOBAHMS TOCYIapCTBa, COLIMAIBHOTO Mporpecca. Dto
03HayaeT He TOJIBKO UX y3KO I0pUINYecKoe, HO U 3HAYMTETHHO
GoJiee IMPOKOE BUICHUE, TIPEXIE Beero pumocodcekoe u colmo-
JIOTUYECKOE, UCTOPUYECKOE Y IKOHOMMUYECKOE, MOJTUTUIECKOE
U TICUXOJIOTMYECKOE, ITUIECKOe U aKCUOJIOTMUECKOE.

W3meHeHue Ha pyoexke XX B. HAy4HOM Napaaurmbl, (hopMu-
pOBaHME B HayKe O TOCYIapCTBE M MPaBe METONOJIOTMYECKOTO
IUTIOpaIM3Ma UMEIOT CBOMM CJIEACTBUEM TO, YTO JIMOepabHbIE
y4eHBIC-IOPUCTHI PACCMAaTPUBAJIA TOCYIapPCTBO M KaK MHCTUTYT,
WMEIOIINIA IOpUINYECKYIO TIPUPOLY, U KaK SIBJICHUE, IPOU3BOI-
HOE OT KOHKPETHOI'O O0IIECTBA, KOTOPOMY OBLIO CBOMCTBEH-
HO COOTBETCTBYIOIIIEE MOJUTUKO-IIPABOBOE CO3ZHAHKE YJICHOB
conmyma. OHM He OTOXIECTBIISIIA OOIIECTBO U rOCYIapCTBO,
a paccMaTpUBAJIM TOCYIapCTBO U OOIIECTBO B BUIAE CAMOCTOSI-
TeJIbHBIX cep YeToBeUeCKOi Ku3HenesaTenbHocT. bosee Toro,
B MX KOHIIEILMSIX SIBHO BBIPAXKEHBI UIEU O HEIOITYCTUMOCTHU
MOIJIOLIEHKS O0ILEeCTBa rOCyIapCTBOM M O BHEIIPABOBOM BME-
1IaTeJIbCTBE TOCyaapcTBa B Jejia oouiecTBa U JuyHoctu. Coue-
TaHUE IOPUINIECKIX U METAIOPUINYECKIX ITOIXOI0B TOCTATOY~
HO 3pUMO TMPOSIBIISIETCS] B KOHUEMIUY COLIMAIIBHOTO MPAaBOBOTO
rocynapctBa. Teopust cOLIMAIbHOIO MPaBOBOTO TOCYIapCTBa,
pa3paboTaHHas pyCCKUMM YIEHBIMU-IOPUCTAMM, UMEET IS HacC
HE TOJIbKO TEOPETUYECKOE, HO M aKCUOJIOIMYECKOe 3HaUYeHHE,
MOCKOJIBKY caM (hakT oOpalleHNs K IeHCTBUTEIIBHO TYMaHHO
¥ IIPOTPECCUBHOI Hee IMPAaBOBOIO TOCYJAapCTBa CBUIETEIb-
CTBYET O BHICOKOM YPOBHE M HaydyHOM IIOTEHIIMAJIE JT1MOepasib-
HOTO TOCYIapCTBOBEICHUST TOPEBOIIOIIMOHHOM Poccum.

®durnocodcko-n1paBoBast MpodJieMaTUKA HAXOAUTCS B LICH-
Tpe BHUMaHMs HayyHoro TBopuecTtBa npod. B.H. KopHe-
Ba. OH uccienyeT npo6aeMbl MPaBOMOPSIIKA U 3aKOHHOCTH
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U TIPUXOIUT K BBIBOAY O TOM, UYTO HEOOXOAMMO pa3janyaTh Mo-
HSITHSI HOPMATUBHOTO MPaBOMOPSIAKA U SMIIUPUYECKOTO Mpa-
Boropsinka. [1ockonbKy HM B 3aKOHAX, HA B WHBIX HOPMATUB-
HBIX MPABOBBIX aKTax, a TakXXe B NPyrux ¢bopmax rnpasa U UH-
TePIPETAMOHHBIX aKTaX HET pa3BepHYTON IOPUIMUECKOU
XapaKTepUCTUKN 3aKOHHOCTH, TO B CBOEM PACITOPSIXKEHUU Mbl
“MeeM JIMIIb JOKTPUHAIbBHOE ero ToinKoBaHue. ClienoBareib-
HO, 3aKOHHOCTb 00JIM4YeHa B (POPMY HAYUYHBIX CY>XICHUIA, B KO-
TODPBIX BBIPAXAIOTCSl CyObEKTHUBHBIE MPEACTABICHUS Crielra-
JINCTOB B 00JIaCTU TEOPUU TpaBa M TOCynapcTBa o Heil. TakuMm
00pa3oM, 3aKOHHOCTb — 3TO MpPeXJae BCero YMO3pUTeIbHasl
KOHCTPYKIIVSI, HO HE TIPaBOBOE SIBIEHUE, a IO9TOMY HE MUMe-
€T peryJiiTUBHOTO Xapakrepa. @uirocodcko-TIpaBoOBOi aHAIN3
KaK OT€YeCTBEHHOI, TaK 1 3apyOeKHOM crielMaibHOM JIuTepa-
TYpbl O IPUPOJIE, HA3HAYEHUU U (DYHKIMI MPUHIIUMIIOB MpaBa
no3Boyuua B.H. KopHeBy copmMyanpoBaTh CyKIeHUE O TOM,
YTO TIPUHITUIIEI TIPaBa, B OTIMYME OT TTPaBOBBIX HOPM (ITPaBWI),
B KOTOPBIX COAEPXKATCSI MTPU3HAKU KOHKPETHOTO, 3alpeIieHHO-
TO WX Pa3pelieHHOTO BUAA MOBENEHUsI, €CTh 00SI3aHHOCTD,
YCTaHOBJICHHAs IPaBOM U aJlpecOBaHHasl CyObEeKTY MPABOTBOP-
YecTBa MJIU MPABONPUMEHEHUS, MPEAMUCHIBAIOIIAS COBEpIIIe-
HUE ONpeNeeHHbIX NeCTBUIA, KOTOPbIE UMEIOT IEOHTUYECKOE
WY aKCUOJIOTMYECKOE COlEepKaHUe.

IIpoGaeMbl OTHOIIIEHUS sSI3bIKAa U MpaBa MPUOOpeIun elne
GOJIBIIYIO 3HAUMMOCTh B XX B., T.K. B CBSI3U C pa3pabOTKOil aHa-
JIMTUYECKOi (pustocoduu, a nozaHee Gpuiocoduu 0ObIAEHHOTO
s3bIKa (normalen sprache), a Takxke 000CHOBAaHUEM HA OCHO-
BE IPYTUX MOIXOA0B, HAIPUMeEp, YHUBEPCAIbHOM MparMaTukKu,
dumocodus B 3HAUNTETBLHOI YaCTU CBOETO «JIMHTBUCTUYCCKO-
ro noBopoTa» (linguistic turn) obparuiaach K BOIpocaMm Hayy-
HOI1 pediieKcnuu sI3bIKa. B 3ToM KOHTEKCTe BechMa 3HAUMMBIMU
TSt bustocoduu IpaBa MPeNCTaBIIOTCS UCCISIOBaHUST TPOd.
B.H. KopHeBa 0 moHMMaHUK, TOJKOBAHUM U TPUMEHEHUU Tpa-
Ba KaK TepMEHEBTUUYECKOM MPoOJIeMe 1 O TpaBe KaK SI3bIKOBOM
¢eHomeHe, MOCKOIbKY MPABO CYLLECTBYET TOJIBKO B SI3bIKE U MO-
3TOMY UMEET UHTePIIpEeTaTUBHYIO Ipupomny. [IpaBo Kak sA3bIKO-
BOI1 (heHOMEH HCCIenyeTcsl Ha OCHOBE TOJIOKEHUI Teopru, -
JIocO(UM A3bIKa U TEPMEHEBTUKH,, KOTOPBIE OBLITN C(HOPMYIUPO-
BaHbl ®pere, Butrenmreitnom, lagamepom, bertn, JJorMaHOM,
DKo u 1pyrumu puiaocodamu U ydyeHbIMU-(uooramu. B aTom
KOHTEKCTEe TIPaBO MPEICTABIIsIeTCI KaK TEKCT, KOTOPHIi HY>KHO
HMCTOJIKOBATh MPU €ro MPUMEHEHUU K KOHKPETHBIM 00CTOSITENb-
CTBaM, a MOCJIEMHUE UCTOJTKOBBIBAIOTCSI B COOTBETCTBUM C IOpH-
NMYECKUM MpaBWIOM. B aToM ciyyae 1opuanyecKuit TeKCT Mpu-
00peTaeT OHTOJOTUYECKYIO JIETUTUMAIINIO.

B dunocodpcko-nmpaBoBhIX HMccaeqOBaHUSAX Tpod.
B.H. KopHeBa BbIsiBJieHa 3aKOHOMEPHOCTb (hOPMUPOBAHUS
WHTETPAaTUBHOTO MMOHUMAaHUS MPUPOAHI MpaBa. MoHUCTHYE-
ckuit (monoklauseln) nmoaxon K 060CHOBAHUIO NEWCTBUTENbHO-
CTHU U IEHCTBUIO MPaBa HEe OXBATHIBAET MOJHOCTBIO €0 MPUPO-
Iy U HE B COCTOSIHUU TOYHO OOBSICHUTH, [IOYEMY OHO SIBJISIET-
csl IEUCTBUTEILHBIM U JEHCTBYIOIIMM. B 1ieJloM Takoii moaxon
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MOXHO CUMTATh HEPEATUCTUYHBIM U CTOSIIIUM Ha CIIy>K0e o~
HOCTOPOHHETO, IT0 OOJIBIIEH YaCTH MUPOBO33pEeHUYECKH (MIe0-
JIOTUYECKM) 00YCIIOBJICHHOTO MCKaXKEHMS TIPUPOALI TTpaBa. Mo-
Huctuueckue (monoklauseln) Teopru 060CHOBaHUST TPUPOIBI
npaBa B CHJIy 3TOTO OOCTOSITEILCTBA CIEAyeT MPU3HATh HEI0-
CTATOUYHBIMU. XapaKTepHbIM MPU3HAK TaKUX TEOPUIl — OHU
CKJIOHHBI TIpeyBeIMYMBaTh 3HaUE€HUE, KaK MPaBUJIO, OIHOTO,
XOT$s1 U HauboJiee CylIeCTBEHHOIO OCHOBAHUS TOM WJIM MHOM
KOHIIEITIUM, B paMKaxX KOTOPOIl UCCIIeayeTCsT IpUpoja mpasa
¥ TOCyIapcTBa.

IIpaBo Kak CI0XHBIN COLIMATbHBIN PETYAITOP OOIIECTBEH-
HbIX OTHOLIEHUI W MOBEIECHUS UX CYOBEKTOB OTpaXaeT Mo~
BUXKHBIE, a IOTOMY, 10 CyTH, U3MEHUYMBBIEC pealibHbIe, UAcab-
HbIE U UIeoornyeckre HakTopsl, Jexalle B OCHOBE €ro MHTe-
rpaTuBHOI Mpuponbl. MHTerpaTUBHAS MpUpOoIa IMpaBa COCTOUT
B TOM, YTO OHO OOBEKTHUBHO SIBJIICTCS HAaM B Pa3IMUHBIX M3ME-
PEHUSIX, KOTOPbIE OOYCIOBIIEHBI €TI0 CJIOXXKHOM M MHOTOACTIEKT-
HOI1 MPUPOIOIA, YTO TIpe/roaaracT 000CHOBAHHOCTD Pa3JIMUHbIX,
TECHO B3aMMOCBSI3aHHBIX ITOIXONOB K ero uccienoBaHuio. [IpaBo
KaK MHOT0AaCMeKTHbIH, HO LIeJIbHbBIN 1O CBOEH MPUPOIE UHCTUTYT
CUHTE3UpPYET B cebe clienytonue usMepeHus: a) ¢GopMaabHOE;
0) akcuosoruyeckoe; 0) peajibHOe. DTOT 0O0CHOBaHHBIN Hayy-
HBII BeIBOI, Kak cuntaeT B.H. KopHeB, mpencraBiser HagexkHYIO
TapaHTHUIO OT HaIyMaHHBIX OOBUHEHMI MHTETPATMBHOTO TIOAX0Ia
K TIpaBy B CHHKPETU3ME (3KJIEKTU3ME).

B pa6orax B.H. KopHeBa uccienyiorcst Kareropum Heorpe-
JIEJICHHOCTU M OIPEIeJICHHOCTH MpaBa, KOTOPhIe HAXOMSATCS
B IMAJIEKTUYECKOM equHCTBe. Ha ocHOBE KaTeropuii rerejieBCKoi
(unocodbun ucciegoBaHa OHTOJIOTMYECKAsT OMPEICIEHHOCTD
M HeomnpeaeIeHHOCTh TTpaBa in abstracto u in concrete. Koyummsust
MEXIy HeONpeaeIeHHOCTBIO IpaBa U KOHKPETHBIM CIIy4aeM CHU-
MaeTcs IyTeM OIPEeIeIEHHOTO PEIIeHUsT, HallpUMep, CyaeGHOTO.
U Torma MOXHO TOBOPUTH 00 OTIpeIeIeHHOCTH TTpaBa in concrete.
B ¢punocodcko-npaBoBoM TBopuecTBe rpod. B.H. KopHeBa He
ocraorcs 6e3 BHUMAaHUS BOIPOCH (DeHOMEHOJIOTUU TIPUME-
HUTEIBHO K MCCJIENOBAHMIO IIPABOBOI MPOOIEMATUKI, 8 TAKXKE
burmocodcKo-TIpaBoOBbIe BOMPOCH NCKYCCTBEHHOTO MHTEIJIEKTa
M €r0 BO3MOXXHOCTH ITPUMEHEHMSI B CYIOIPOM3BOACTBE.

ITpodeccop B.H. KopHeB — aBTOp psiga nepeBoIOB C He-
MEIIKOTO SI3bIKa TPYIOB TaKUX U3BECTHBIX HEMEIKUX Teope-
THUKOB U pmrocodos mpasa, kak I. Kers3en, A. Kaydman,
P. Anekcu, b. Protepc.

Jpy3bst 1 KoJieru nosapapisioT Bukropa HukonaeBu-
ya c 1oousieeM, KeaalT eMy 310POBbsI, CYACThsI, TBOPYECKOTO
Jnoarojerus!
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Pedakuus ncyprana «locyoapcmeo u npaso» Poccuiickoii aka-
demuu Hayk nozdpasasem Bukmopa Huxonaeeuua Kopresa c obu-
Aeem U Jcenaem Kpenkozo 300poebs, 61a20n0aAy4HUs U HO8bIX MEop-
uecKkux ycnexog!



