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B coBpeMeHHBIX YCIOBUSIX NMPOUCXOAUT YCIOXHEHHE
B3aMMOJENCTBHUSI OOIecTBa W JMYHOCTU. JIMIHOCTEL Bce
yaie BBICTyNaeT KaK aKTHBHBIA CYO'BEKT COLMATHLHOTO
yIpaBlleHNs, KaK TBOpEl, MaTepHAJIbHbIX, AYXOBHBIX U
MHBIX LeHHOCTel. B cBOIO oyepenp rpaxkjgaHckoe oOlie-
CTBO TIpefnoJaraeT Ipu3HaHUE U 3aIUTy NpaB U CBOOON
YeJI0BeKa, CO3AaeT YCIOBUS VISl €r0 CaMOOINpPEEeIICHNs U
camMopean3anuy, sl CTAHOBJICHUS IMIHOCTHU KaK MOJTHO-
MPaBHOTO U OTBETCTBEHHOI'O WIEHA COOOIIeCcTBa, aKTHB-
HOT'O ¥ CO3HATEJbHOIO YYAaCTHHKA IOJUTUYECKOIrO IMpOo-
mecca. Bue o0miecTBa He MOXKET OBITH CONMATN3AAN JIY-
HOCTU (HPaBCTBEHHON, MOJUTUYECKOIl, IPABOBOX U T.[.),
ee afjanTalyy K OKpy>Karolllei colnalbHO-TIOIUTHYECKON
pefcTBUTeNbHOCTU. Y1 B TO Ke BpeMsl HUMEHHO JTUYHOCTh
OKa3bIBaeT OIpefielIsiollee BO3AeHCTBIEe Ha (DYHKIMOHH-
pOBaHuE Pa3HOOOPA3HBIX OOIIECTBEHHBIX MHCTUTYTOB U
o01IecTBa B IIEJIOM.

EcrecTBeHHO, B3aUMHOE BIIMSIHUE APYT HA JIpyra 4eno-
BeKka M 0o0IIecTBa CyIIEeCTBOBAIO BCETNa, HAUMHAS €Ile C
ITOrOoCyAapCTBEHHOTO mepuofa. BmecTe ¢ TeM Ha ompepne-
JIEHHOM 3Tale pa3BUTHUS OOIIECTBEHHON >KU3HHU IOSIBU-
nach ocobast popma yelloBeYeCKOro o0IecTBa, NOTYYUB-
mas B HayKe Ha3BaHUe “TpaxkgaHCKoe OOIecTBO”. JTa Ka-
TEropus npeamnoJiaraeT IIOsSIBJICHUE rpaXjaHuHa,
OCO3HAIoOMIETO ceOs HE3aBUCMMOHW M aKTHUBHOM JIMYHO-
CTBIO, HaJIeJICHHOW OINpefIeICHHBIMA TTPAaBaMy M CBOOOfa-
MH, BO3MOXHOCTBIO CaMOCTOATECIBHO MU OTBETCTBECHHO
y4acTBOBATh B TOH MM MHOM (hOpMe B JKU3HU OOIIIeCTBa 1
rOCyJapCTBa.

B cepegune XX B. nHTepec K ujee rpakgaHcKkoro oo-
I[ecTBa HECKONIBKO yrac. B mutepaType, 0coOeHHO CoIuo-
JIOTUYECKOW, ¥ B IEPBYIO OUEPENb 3alaHON, TOCTATOYHO
YacTO BCTPEYAETCs YTBEPKAEHUE O TOM, UTO CaMO IOHSI-
THEe “TpaskIaHCKOe OOIIECTBO” B COBPEMEHHBIX YCIOBHSIX
yCTapeso U MO3TOMY CIEyeT TOBOPHUTDH O COLIMyME, COIIH-
aJbHBIX OTHOIIEHWSIX, CONMAILHOCTH U T.1I. Bonee Toro,
CTaJo “MOIHBIM~ BOOOIIE OTPHUIATH CYIICCTBOBAHUE 00-

mIeCTBa KakK TaKOBOI‘Oz.

IIpumeudaTenbHO B 9TOM OTHOIIEHUU BbICKA3bIBAaHUE
3. T'enaepa: “B mocnegHmne AecITHICTAS MBI CTaIl CBH-
AEeTeNsIMU POKAEeHUs (MIIM BO3POKACHMS) Heaja Ipax-
maHcKoro oobuectBa. [Ipexye noHsTre rpaxkgaHcKoro o0-
I[eCTBA 3aHMMAJIO Pa3Be UYTO UCTOPUKOB (puiocodun, nH-
Tepecyroumxcs, HanpuMmep, Jlokkom mimm I'erenem. OHO
HE BBI3BIBAJIO IIMPOKOTO PE30HAHCa, HE OYAUIO KUBOTO

1 Crapimii Hay9HbId COTPYAHHUK MHCTHTYTa rocyiapcTBa 1 Ipa-
Ba PAH, kaHaupaT :opuudecKux HayK, JOLEHT.

’Cm, HanpuMmep: [ogpman A.Bb. CymectByeT iu o6mectBo? Ot
NICUXOJIOTUYECKOr0 PEeAYKIMOHU3MA K 3NU(EHOMEHAIN3My B
MHTEPIpEeTalIN CONNaNbHON peanbHocTH // Conponornueckne
nccienoBanus. 2005. Ne 1. C. 18-25.
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oTkinka. HaobopoT, Ka3zanock, HOHATHE 3TO IOKPBITO
nbIIbI0. VI BAPYT €ro u3BiIeKiu MOYTH U3 HEOBITHUS, OYH-
CTWJIA ¥ IPEBPATHIN B CHSFOIIYIO, HaJ[pacHHYIO 10 6JIecka

3M6H6My”3

HeficrBuTensHO, B KoHIE 80-x rogoB XX B. HHTEpeC K
3TOW ujlee MOCTENEHHO BO3PACTaET, UYTO CBSI3aHO C Iepe-
XOJIOM K MH(OPMAMOHHOMY OOIIECTBY, pa3BUTHEM pa3-
JUYHBIX (POPM COLMATBLHON aKTHBHOCTH U JEMOKpPaTHH,
pacimpeHneM riiobann3anroHHbIX mponeccoB. be3ycnos-
HO, TIEpBOHAYATHHOE TOHSITHE TPakKJaHCKOTO OOIIecTBa
MOHMMAEeMOro Kak “6opb0a BceX MPOTHB BceX KaHYIO B
nety. CeropHsi TpaxilaHCcKOe OOIIECTBO — MPOAYKT ecTe-
CTBEHHOTO DPa3BHUTHS UYEIIOBEUECTBA, BBIPAKAIOMIUICS B
0coO0OM XapakTepe 3IKOHOMUYECKHX, NYXOBHBIX, HpaB-
CTBEHHBIX YCJIOBUH XU3HU U CIOCOOCTBYIOIINN CBOOOAHOMN
peanm3anyy YacTHBIX MHTepecoB WHAMBHAOB. Ho mocTu-
SKeHHE 3TUX MHTEPECOB BO3MOXHO TOJBKO B IpoIiecce
NOJIJIep>KaHusl OTHOIICHUH C IPYTMMH JIFOIbMH, KOTOPbIE
CTPOSITCSL HA OCHOBE PaBEHCTBA, CBOOONBI U CIIPABEIINBO-
CTH.

BrITytomee MHeHNE, YTO MHAUBUJL Bce OoJiee u Ooliee
OTYyKHAeTCS OT TOCYAapcTBa M O0IIecTBa, Kak ObI 3aMbI-
KaeTcs B CBOEM “MHUpKe” Hae[[MHE C TEJIIEBU30POM U KOM-
NBIOTEPOM U HE YUACTBYET B 3KU3HU OOIIIECTBA, Pa3yMeEeT-
cs1, HeOe3ocHoBaTenbHO. Ho, mpeacrasnsgercs, 4To Cylil-
HOCTB T'PakaHCKOTO OOIIEeCTBAa COCTOUT HE B TOM, UTO
JIFO[IA TOCTOSIHHO B3aUMOJIEHCTBYIOT JAPYT C IPYTOM B pas-
HBIX (popMax (XOTAT OHHM 3TOTO WM HET), a B TOM, UTO B
rpaX[aHCKOM OOIlleCTBe MHJUBHUJ IOJHOCTBIO OTBEYAET
3a BIOOP CBOETO MOBEJEHUS O] 3a1uToN npasa. U rocy-
IapcTBO HE BIIPaBe BMEIINBATHLCS B YACTHYIO KU3HB UEJI0-
BEKa, €CIIM TOJIbKO OH He COBepIIaeT KaKuX-Iubo MpaBo-
HapymeHuil. [IpeqHa3sHaueHne rpakJaHCKOro oO0lecTBa
COCTOWT B IPUMHUPECHAN COIIYMa, COSIUHEHIH YaCTHOTO 1
0011IeT0 MHTEPECOB, MOCPETHUYECTBE MEX/Y JTUIHOCTHIO
U TOCYJJapCTBEHHON BIACThIO.

CeropHa ues rpaxaaHnCcKoro o0IIecTBa JIeriia B OCHO-
BY IIOCTYNAaTENbLHOTO pa3BuTusi Poccuiickoro rocynapcrsa,
TaK KaK MMEHHO TpakJaHCKOe OOIIECTBO CIOCOOHO 06ec-
MEYUTh COIMANBHO-TIONUTHYECKHIE, NMPABOBbIE M HPAaB-
CTBEHHBIE YCIIOBUS ISl CTaGMIIBHOM U 6€3011acHON XI3HU
YeJI0OBeKa, HeOOXOUMBIE IS TPOSIBJICHUS CBOOOMIBI UeTIO0-
BeKa BO Bcex m3MepeHmsX. OfHAKO W TOCygapCTBO He
OCTaeTCsl B CTOPOHE OT PEIICHUS 3THX 3a/1ay U B JINLE CBO-
UX OPTaHOB B JIOJKHOW Mepe TapaHTHPYET peann3anuio u
3aIUTY IIpaB U CBOOOJ yeloBeka. Bmecre ¢ TeM apXuxKiu-
ByY MHU( O TOM, YTO JOCTATOYHO ccpopMupoBath B Poccun
rpaxkJaHCcKoe OOIIecTBO (OOMIECTBO COCOOCTBEHHUKOB,
r7ie TOCYAapCTBO OYAET UTPaTh POIh “HOYHOTO CTOpOXKa’)
U HaCTYIHT “pail” Ha 3emiie.

3r eaanep 3. YcnoBusi cBOOOALI. I'paxkgaHckoe OOIIECTBO U €ro
ucropudeckue conepauku. M., 2004. C. 9.
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B cospemenHoit Poccun yxxe mpousonum HeoOpaTu-
Mble TepeMeHbl. XOTs paHO T'OBOPUTH O TOM, YTO y Hac
yKe c(popMHpPOBAIIOCH YCTONUMBOE I'paXkIaHCKoe 00IIe-
cTBO. IIpegHa3HavyeHre TpaskAaHCKOro O0IEeCTBAa COCTOUT
B TOM, YTO, C OJHON CTOPOHBI, OHO CHIDKAET Halps>KEHNe
MEeKJly TOCy1apCTBOM, COLMATBHBIMU I'PYIIIIAMU U UHAWBHU-
faM#, OCOOEHHO B CBSI3H C YINIyOJIEHUEM COLaIbHOM Aud-
(pepennmanmu, a ¢ [pyrom — cnoco6CcTByeT caMopeann3a-
WU JUYHOCTH. B 3TOM CBSI3M aHanM3 pas3iuyHBIX (OpM
MPOSIBJICHUS MOJUTUKO-IIPABOBOI aKTUBHOCTH JIMYHOCTEN
IIpeACTaBISIET 0cOObIN HHTEPEC. BhITHE TMYHOCTH B Tpask-
TaHCKOM OOIIEeCTBE — OfIHA M3 aKTyaJbHBIX MPOOIEM CO-
BPEMEHHOCTH. MeXaHU3MbI I'paskAaHCKOT0 OOIIeCcTBa Aeii-
CTBYIOT TaKUM 00pa3oM, YTO OHO B CHJIy CAMOPETYIISIIH
U caMOOPraHu3ali FOTOBO MPOTUBOCTOATDH JAECTPYKIINN,
YCTPaHATh COLMAJIBHOE HANPSDKEHHE U TeM CaMbIM CIO-
COOCTBOBATh CTAOMIBHOCTH B Pa3BUTHH OOIECTBEHHBIX
OTHOILICHUI.

2Kn3Hecnoco6GHOCTh TpaskIaHCKOTo 00IIecTBa BO MHO-
TOM 3aBHCHT OT COLMAaJILHO-IICHXOJIOTHMYECKOrO KOMIIO-
HCEHTAa, KOTOprfI COCTOMT KaK M3 CIIOKUBIHINXCS B onpene—
JIEHHOH Mepe CTUXUIHO COIUATLHBIX XXeJaHUH U OKHfIa-
HUH, TaK ¥ OOIIECTBEHHOIO CO3HAHUS, MPEACTABIECHUS O
MecTe M B3aMMOCBA3SIX IMYHOCTH U FPaXKIaHCKOro o011e-
CTBa, OOIECTBEHHBIX MHCTUTYTOB U TPasKIaHCKOTO 00IIIe-
cTBa. Bce BMecTe 3TO onpefenseT rOTOBHOCTh K aKTUBHOM
AESITeIbHOCTH JIMYHOCTH U IPaskIaHCKOro OOIecTBa B IIe-
JIOM, ¥ €T0 OT/IEIbHBIX HHCTUTYTOB B YACTHOCTHU.

ITpo6GnemMa COOTHOIIEHUS! IUYHOCTH U I'PaKAaHCKOIO
oO0lIecTBa HEMOCPENCTBEHHO CBsI3aHa C peanu3anuei mpa-
BOBOTO CTaTyca JIMYHOCTH, nOO IpaBa yejIoBeKa — He0OXo-
AUMOE yCJIOBHE U HOpMaTHBHas (hopMa B3aUMOJAEHCTBUS
JIofiel B rpakAaHCKoOM o0IecTBe. B cuimy 3Toro ogHoi u3
BaKHEMIINX 3afa4 HBIHEIIHETO 3Tama (OpMHpPOBaHUS
IrpakAaHCKOro OOIecTBa SBJSETCS OCYILECTBIECHUE Ha
MpaKTUKe NPHOpUTETa MpaB 4YeJOBeKa U peajbHOe MpH-
3HaHNE CAaMOIIEHHOCTH KasKHOH OT/EIHHO B3SITOW JIMIHO-
cTu. B ocHOBe 3TOro npouecca JeKUT uaest 00 UHIUBUAY-
aJbHOI cBOOOJIE, MOHUMAEMOIl KaK BO3MOXXHOCTh BbIOOpa
JIMHAN CBOETO TOBENCHUS, B TOM YHCIE B MOJIUTHIECKOMN
cepe, U, pasyMeeTcsi, B paMKax, OUepUEHHBIX IPABOM.

B3anmoneiicTBue rpaskgaHCKOro oOIIecTBa M JIMYHO-
CTH TIpEAIoJIaraeT NROCTHKEHHE ONTHMATbHOIO COYETa-
HUSI CBOOOMIBI, PAaBEHCTBA, CIIPaBEJIMBOCTH, PAB YelIOBe-
Ka, paBHOBECHUS MEKIy TOCY/JapCTBOM U IpakaHCKIM 00-
IIECTBOM. JDTO TeM Ooyiee BakKHO, NOCKOJIbKY MMEHHO
yepe3 MHCTUTYTHI TPakaHCKOro 0o6IlecTBa U NMpHU MOMO-
1M [TpaBa JOCTUXXUMBI CBOOOJ|a M caMopeann3anus 4esno-
Beka. Bosnee Toro, ¢hopmMupoBaHme rpaxkaHCKOro 001Ie-
CTBa — TIVIaBHBII IyTh K BOIUIOIICHHUIO IMOJIOXKEHUS, 3a-
kpemnneHHoro B cT. | Koncrurynuu P®, T.e. nocrpoenus B
Poccun feMoKkpaTryeckoro mpaBoBOToO TOCyapcTBa.

ITIpaBo, KaK U3BECTHO, SIBIIETCS (POPMOIL OOIIECTBEH-
HOW CBsI3U, BOMparouieil B ce0sl MOpalbHbIE, NOTUTUYE-
CKUE U UHbIE COIMAJIbHbIC HOPMBbI, 3HAaUUTENbHAs 4acThb
KOTOPBIX COCTABJSIET €ro OCHOBY. MHoOrue Nrofu He 3Ha-
FOT 3aKOHOB, a PYKOBOJICTBYIOTCS] B CBOEM NOBEICHUN JIEHi-
CTBYIOILIVMHU B OOIllecTBE OObIYasiMH, YCTaHOBKaMH, IpH-
BBIYKAMH U T.II., XOTS U HE BCETfja C MOIb30M AJI CAMUX Ce-
0g m obmiecTBa. BMecTe ¢ TeM “IOJIE3HOCTL” TTOBENCHUS
UHMBHIa IPOHU3BIBAET HE TONBKO UHAMBUAYAJIBHYIO Jesi-
TENbHOCTb, HO ¥ BCE OOIECTBEHHbIE OTHOIIEHNS U JIEKUT
B OCHOBE OJTHOI U3 BasKHEHTINX chep 0OIIIeCTBEHHOM KU3-
HU — npaBa. OCOOEHHOCTHIO TpaBa SBISIETCS TO, YTO OHO
BbIpaxkaeT MyOJIUYHO-UHAUBUAYAJBHBINA, 00IeYeoBeye-
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CKMI1 HUHTEpEC, HpO?IBJIiIIOI.[[PIfICH B TaKUX, B 4aCTHOCTH, I10-

HATUSIX, KaK “‘cBoOopa”, “paBeHCTBO”, “COTPYIHUYECTBO”,

“KoMrmpomucc”, “conumgapHocTh”’, “TIopsiok” u.m. Bee atu
MOHATHS B GOJBIICH WM MEHbBIIEH CTENICHNW BBIPAXKAIOT
[eJienoyiaranie efCTBUs NpaBa B IPaskIaHCKOM 0O0Iie-

CTBE.

ITpaBo, BO3/iefiCTBYSl Ha CO3HAHNE M BOJIIO YEJIOBEKa,
HalleJICHO Ha JOCTIDKCHHE OIPEJEICHHOTO pe3ynbTaTa,
T.e. obecliedyeHne OPraHW30BAHHOCTH W TOpsKa. JTO B
3HAYUTENBHON MEPE 3aBUCHUT OT JIeATEIbHOCTU YEJIOBEKa
Ha pa3IMYHOM OOIIeCTBEeHHOM nonpuine. M B To e BpeMst
NMEHHO TIPaBO INPEAOCTaBIsIeT KOHKPETHbIE BO3MOXKHO-
CTH AJIsl pealu3aliyl JINYHOCTBIO CBOMX MHUBUAYaIbHbBIX
CIIOCOGHOCTEN 7Sl YHOBJIETBOPEHUSI MaTepUATbHbIX, AY-
XOBHBIX W TIOJIUTHIECKAX MHTEPECOB.

BMecre ¢ TeM HEBO3MOXKHO NMOCTPOUTH a0COTIOTHYIO
CHCTEMY YHHMBEpCAbHOTO IpaBa, U0O B pa3HBbIX COIHe-
TaJIbHBIX U CONMOKYILTYPHBIX OOIIeCTBaxX MpuaeTcs He-
OJIMHAKOBOE 3HAYEHNE MHOTUM NPABOBBIM IOHSTHSIM, Ha-
puMep, ciipaBeAyInBocTu. Kpome Toro, Henb3si He YUUThI-
BaTb M OCOOEHHOCTHM MEHTanuTeTa (TMOIMTHYECKOTO,
NPaBOBOI'0, HPAaBCTBEHHOIO), OOLIECTBEHHOIO YKJjaja
>KW3HH, HAIMOHAIBHOT'O COCTaBa, AYXOBHOCTH TOTO WJIU
nHOro obmecrBa. Kpome Toro mob6oe coBpeMeHHOE 00-
IIECTBO BKIIIOYAET B ceOsl MOCTIDKEHUS IPYTUX [UBUAIIN3a-
1[Ui, B TOM YHCIIe U B 06JIaCTH MPABOBOTO PErYJINPOBAHHUS.
IIpm 3TOM cilenyeT UMETh B BUAY, YTO KaXK[bINl YEJIOBEK
MI0-CBOEMY BOCHPHMHHMAET JYXOBHBIC, NOIUTHYECKUE U
MPaBOBbIE IIEHHOCTH.

CMbIca efiCTBUS NpaBa B IpaXlaHCKOM O0IIIeCTBE CO-
CTOWUT B TOM, YTOOBI OOECIEYUTh CAMOCTOSITENBHOCTh U
HE3aBHCHUMOCTh YeJIOBEKa OT rOCyfjapcTBa Kak cyObeKTa
rpaX/[aHCKOro OOIIECTBa M ONHOBPEMEHHO TapaHTUPO-
BaTh BO3MOXHOCTb /ISl IPOSIBJICHUSI €0 COLANBHOM (T10-
JINTUYECKON) aKTHUBHOCTHU, CO3[aTh YETKUH MEXaHU3M
MIPaBOBOY 3alJUTHI €T0 NMPaB U cBOOOJ. DTO 00eCeYnBaeT
B OOIIEeCTBE HOCTOMHCTBO M CAMOPEANIN3alHIO0 JTMIHOCTH.
JIMYHOCTHBIN acnekT IpaBa BbIPAa’KaeTcs B IPUTS3aHUU
UHUBHUJla HA caMopealn3alyio, a TakKe B 00ecneYeHnu
B3aMMHOM ajjanTauy OOIIecTBa M JMYHOCTH, T.€. IPOHC-
XOJIUT CaMOOIIpefielieHNe NHANBU/A B IIJTaHe (DOPMHUPOBa-
HUSI MHPOBO33peHMs], OOIeYeIOBEUEeCKNX IEHHOCTEH M
KOHCTPYHPOBaHUsI COOCTBEHHOH CybOBbI.

AKTHBHasl TUMYHOCTb — OOBbEKTUBHAS NMOTPEOHOCTh U
HEOTbEMIIEMBINl aTpUOYT IpakfaHCKoro oouiecTBa. Best
cUCTeMa UX B3aMMOJICHICTBUS HaNpaBjieHA Ha TO, YTOOBI
BOCHHTBIBATH HE IPOCTO 3aKOHOMOCTYIITHOTO HHANBU/IA, a
cchopMHpOBaThH B OOIIECTBEHHOM CO3HAHUHU TaKue Kaue-
CTBa, KOTOpPBIE CIIOCOOCTBYIOT camMoOpealin3alud JTUYHO-
CTHU HA Pa3JIMIHOM IIOTIPHIIIE.

B rpaxpgaHckoM OOLIECTBE YETOBEK OCYLIECTBISIET
CBOM MHTepechl (CBOIO CBOOOAY) MO 3aluToit mpaBa. bo-
Jiee TOrO, B M3BECTHOW CTENEHN MPOMCXONNUT BOCHPOU3-
BOJICTBO CUCTEMHOI OpraHu3anuu oOLIEeCTBA B AEUCTBUIX
yesoBeka. I'pakianckoe OOIIECTBO NMpeAnosaraeT onpe-
IEeJICHHBII 6ajlaHC MHTEPECOB BCEX ero CYO'bEKTOB, UTO Be-
JET K 00ECNEYEHUIO IIpaB U CBOOOJ Ipak/iaH.

CoBpeMeHHOE POCCHIICKOE OOIIEeCTBO TEepeKMBaET
Kak pa3 TOT NEePUOJ, KOTAa MIPOUCXOUT NEePeXof OT “00-
LIECTBEHHOI0” K “UHAMBUAYAILHOMY  TIpaBy. 3[€Ch peub
UfieT O TOM, YTO MHTEPEChl JIUYHOCTH YIOBJIETBOPSIOTCS
yepe3 peaju3alyio CyO'bEKTHBHOIO IIpaBa Ha OCHOBE
(popmansHOrO paBeHCTBA M OTCYTCTBHUS (IO KpanHeHn Me-
pe, cTpeMIIeHus: K 3TOMY) FOCY/lapCTBEHHOI'O BMEIIIATENb-
CTBa B JIMYHYIO >KU3Hb.
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ITonoxenue 4yenoBeka B [UBIIM30BAaHHOM MUpe 00y-
CIIOBJICHO OOIIECONMaNbHON W JIMYHOCTHON ILEHHOCTHIO
npasa. [IpryeM 3Ta EHHOCTH, C OTHON CTOPOHBI, 0Oecte-
YyBaeT NPU3HAHKE NPaBa MOJE3HBIM U COLAIBHO 3HAYH-
MBIM SIBIICHUEM, a C IPYrOfl — BHI3bIBAET KEJIaHUE U WHTe-
pec AeficTBOBaTh B COOTBETCTBUY C IPABOBBIMH NpEJIIICa-
HUSIMU 7151 OCTHKEHNS KaKUX-I100 OJar.

AXKTHBHOE IPaBOBOE MOBEJICHIE MHIWBHIA — KPUTEPUTT
COCTOSIHUSI M KadecTBa OOIIECTBEHHON KU3HU. DTO IOBE-
[eHNEe XapaKTEepU3yeTCs TEM, YTO AeSITeIbHOCTh YeJOoBeKa
B chepe mpaBa HOCUT CO3HATENHHBIN W CO3WAATEIBLHBIN
XapakTep, ¥ OCHOBAHO KaK Ha JIMYHOM, TaK W KOJLICKTHB-
HOM (TPYHIIOBOM) U OOILLECTBEHHOM HMHTEPECE B IEJIOM.
3pech cieyeT OTMETUTh TOT (PakT, UTO MPABOBas AKTUB-
HOCTB IMYHOCTH — 3TO TOJIBKO TaKOE MOBEICHNE, KOTOPOE
MpeanoaraeT 1ejIeHalpaBlIeHHOEe OCYIIECTBIEHUE CYyOb-
€KTHBHOTO TpaBa WM IOPUNAISCKON OOS3aHHOCTH, yda-
CTHE B VIIPABICHAN T'OCYJAPCTBEHHLIMH M OOIIIECTBEHHBI-
MU JieJlaMHi, OXpaHe npaBonopsjka u T.4. ITosTomy Bpsn
JIN MOSKHO COTJIACUTBHCSI C TEM, UTO CYIIECTBYET HETaTHB-

Hasl IpaBOBasi aKTUBHOCTb, HAIpUMED, HpeCTyl’[HOCTL4.

SIBnssicb Mepoi CBOOO/BI U ONpefeisisl CyO'beKTUBHbIE
IpaBa U IopugndecKkue oOsS3aHHOCTH, MPABO B I'PakKiaH-
CKOM OO0IIleCTBE OYepUMBAET I'PaHUIbI, KOTOPbIE, IO CIIO-
BaM U3BeCTHOro pycckoro topucra b.H. Unuepnna, u ects

OCHOBHOE Havajio IpaBa KaK HOPMBI CBO60JI])IS. Takoe
¢unocockoe NTOHIMaHNE CYITHOCTH MPaBa, a IMEHHO CO-
rilacoBaHue CBOOOJIbI OJJHOIO YeJIOBEKa C TaKOU K€ CBO-
00f101 ApPYroro, 03Ha4aeT, YTO “TIPaBO — 3TO MHCTPYMEHT
B3aMMHOTO MPHUCIOCOOICHNS, CPEICTBO COCYIIECTBOBA-

HUs1, IpeAnojararomee B3auMHbIE 00sI3aHHOCTH U B3aUM-

HOE yBa>KeH1/Ie”6.

B cBs131 ¢ 3TUM IpUMEHUTENTHHO K POJIH IIPaBa B MOBBI-
LIEHUN COLMANbHO-IIPABOBOI aKTUBHOCTU JIMYHOCTH, Ha
HAII B3TJIS], CIIEAYeT er0 aHAIM3UPOBATh C MMO3UIUN pa3-
JUYHBIX TUIOB MpaBONOHMMaHUs. Tak, paccMaTpuBas
MpaBO KaK CHCTEMY OOLIE00s13aTEIbHBIX HOPM, CIEAYET
BBISIBUTD IOPUANICCKIE BOZMOKHOCTH, KOTOPBIE YCTaHOB-
JIEHbI U TapaHTHPOBAHbI ['OCYAapCTBOM, HAIIpUMEDP, peyb
UJIeT O paBe U30MpaTh U ObITh U30PAHHBIM, B Cllydae Ha-
PYIISHUS TOPSIIKA, 3AIUIaeMOT0 aIMIAHUCTPATUBHBIM 1
YTOJIOBHBIM 3aKOHOM (IIO3UTUBUCTCKUI IIOAXON).

C TOYKHM 3peHHs COLMOJIOTMYECKOrO IOAXOfa MpaBo
MTOHAMAETCS “KaK CONMANbHBIN HHCTUTYT, YTO MpeIoa-
raeT ykasaHue Ha (DyHKIOHAJIbHOE 3HAYEHUE MPABOBBIX
HOPM, KaK OHU IPOBOJISITCS B XKU3Hb, KaK IPUMEHSIOTCS U
BOIUTOMIAIOTCSl B MHCTUTYIMOHAIBHYIO CTPYKTYpy 0OIie-

crea”’. IToatomy camopeanu3anusi IMYHOCTH €CTh HE YTO
MHOE, KaK Te WU NHbIE IOPUAMIECKIE ACHCTBUS MO pa3pe-
LIEHUIO KOHKPETHO MPOOJIeMbl, B YaCTHOCTH, CBSI3aHHON
C yJacTueM MHUBHU/A B paboTe COOTBETCTBYIOIIECH KOMHUC-

cnn, 06pa3yeMoil TOCYJapCTBEHHBIM OPTaHOM.

W, nakonen, npaBo eCTh MEpa paBEHCTBA, CBOOOAbI U
crnpaBefIuBOCTH. YTO KacaeTcd CIpaBelJIMBOCTH, TO, 1O

4 Cm.: Bamonckuii B.A. IIpaBoBasi akKTMBHOCTb Kak CIOCO0O
NpPaBOBON XU3HU M O0BEKT MPABOBOY MOJUTUKY: TIO3UTUB U
HeratuB // [IpaBoBas monuTHKa W mpaBoBas Ku3Hb. 2005.
Ne 2. C. 36.

3 Cwm: Yuuepun 5.H. Hayka u penurus. M., 1879. C. 143.

6 Mapmuvuuun O.B. MeTtadusndeckue Konnenuuu npasa // T'oc.
u mpago. 2006. Ne 2. C. 70.

7ﬂemempaase M_.P. ConMoKyJIbTYpHBIE ACHEKTHI MOJUTHKA U
npasa. M., 2006. C. 67.

MHEHUIO aMepuKaHcKkoro y4yeHoro JIxx. Poysa, cymecrBy-
0T IBE€ €€ Pa3HOBUJHOCTHU: pealbHas U (popmainbHas. Ec-
71 1iepBasi IpeAIoaraeT, YTO BCE COLUaIbHbIE IEHHOCTH
MOJXKHBI OBITH PABHO paclpefiesIeHbl, TO BTOpas CBs3aHa C
IIPaBJIEHUEM 3aKOHA U BBINOIHEHUEM JOIYCTUMBIX OXKU-
manmit. 11 B 9TOM ciy4yae peanbHasg U popMalibHas CIpa-

BEIJIINBOCTH COBHaIIaIOTg.

C TOYKM 3peHMs TPasKIaHCKOTO OOIIIeCTBA CPaBEIIIN-
BOCTbH CJIEIyeT MMOHNMATh KaK palfoOHATLHOCTH B 0OOCHO-
BAHHOCTH JIEHCTBYIOIIETO 3aKOHOJIaTEIbCTBA U €r0 COOT-
BETCTBUSI COLMATBHBIM peajvsiM, a TaKXKe TOYHOE CIIE/IO-
BaHWe TpeOOBAaHMSM 3aKOHA. BhIMIeHa3BaHHBIE TOIXOIBI
BEAYT K OTHOMY: TPaskaHCKOE OOIIECTBO — 3TO OOII[ECTBO
PaBHBIX TPAaBOBBIX BO3MOXKHOCTEH, T.€. BO3MOXKHOCTEN
MIOJIL30BAThCS TEM UM UHBIM OJIaroM.

Posb npaBa B caMopeann3anuu JUYHOCTH NPOSBIISIET-
sl TI0-pa3HOMY, B YACTHOCTH: B BO3/ICICTBUM Ha CO3HAHNE
u (hOpMHUPOBAHNE MIPOBO33PEHNS TMYHOCTH; B 3aKpeTie-
HUM TPABOBOTO TOJIOXKEHHS JMYHOCTU M OYEPUYMBAHUU
IPaHUIBI CBOOOAHON CONMATBHON aKTUBHOCTH, B TOM YHC-
Jie MyTeM TNpPefOCTaBICHUS] IMIMPOKUX IPaB U CBOOOM; B
YCTAHOBIIGHNM MEXaHN3Ma 3allUThl HHTEPECOB YEJIOBEKA;
B YCTaHOBJICHUHT PAMOK CBOGOHOTO TOBEJICHNSI YEIIOBEKa,
[0 IPUHLMINY “pa3pelleHo Bce, YTO HE 3aMpPEIIEHO 3aKO0-
HOM”, a TaKXKe CPEJICTB U METOJIOB, C IOMOIIIbIO KOTOPBIX
JOCTHTAETCS YIOBIETBOPEHHUE JIMYHOCTHIO €€ MpaB U CBO-
601; B pa3pelieHny pa3Horo poaa KOH(INKTOB U CIIOPOB;
B NPEJOCTABICHUN JIMYHOCTH BO3MOKHOCTH BO3JIECTBO-
BaTh Ha TOCYyapCTBCHHBIE OPTaHbl; B MOJICPKaHUA AUHA-
MHUYECKOTO PABHOBECHS] MEXKAY MHTEpecaMy JMYHOCTU U
HHTepecaMu OOIIIeCTBa; B 3aKPEINIEHUU MPOLEAyp MpOsB-
JICHWUSI TMYHOCTHBIX MHUINATHUB.

IIpenna3HavyeHne U HesIenoNiaranue nmpaBsa B rpakaH-
CKOM OOIIECTBE OMpPENENSIETCs PSIIOM CUCTEMOOOpPa3yro-
X (PYHKIUH, KOTOPbIE BHITEKAOT W3 OCHOBHOM 3a/laun
HpaBa — HOHHCP)KaHI/IH yHOpH}Z[O‘IeHHOCTI/I OTHOHJGHI/IfI
MeXJly TOCYIapCTBOM M OOIIECTBOM, MEXK/y OOIIECTBOM U
JUYHOCTHIO. DTO TPEAnojiaraeT yperyJInpoBaHHOCTb U
CTaOUIILHOCTh OOIIECTBEHHBIX CBS3€d BHYTPU IpaxjaH-
CKOTro 00IIIeCTBa, UX MpeoOpa3oBaHuE U PAa3BUTHE B TyXe
ofecnevueHns caMOpeann3aind JAIHOCTH.

Cpenu o2TuX (PYHKIUHA CICAYET BbIEIUTD:

MMO3HABATEJIbHO-BOCIUTATEIBHYIO (DYHKIUIO, CYyTh KO-
TOPOI COCTOUT B TOM, UTO ITPABO MOArOTABIUBAET KaXkioe
HOBOE ITTOKOJIEHNE K BOCIPUSITHIO NPABOBBIX IIEHHOCTEH,
UCTIONB3Ys BECh HAKOIUICHHBIH YEJI0BEUYECKHN OMBIT U 10-
CTHKCHUS;

PETYISATHBHO-CTAOMIN3UPYIOMIYIO (DYHKIHIO, CMATYA-
IOIIYI0 MPOTHBOPEYMS, COLMANbHbIC CTOJIKHOBEHHS U
YCTPaHSIOUIYIO IPOU3BOJI U MHbIE COLUAJIbHBIE HATIPSKe-
HUS B OOIIECTBE;

MHTETPaTUBHO-KOMMYHHUKAIMOHHYIO (DYHKIHMIO, 00b-
SIMHSIOIIYIO JIFONIell, pa3fie]IeHHbIX MO CONUATLHO-TIONN-
TUYECKOMY, UACOJIOTMYECKOMY, HAIMOHAJILHOMY M Pellu-
THO3HOMY IIpU3HAKaM, U HallpaBJIICHHYIO Ha obecleveHue,
C OJIHOIl CTOPOHBI, PAaBEHCTBA BO3MOXKHOCTEH IPH OTCYT-
CcTBUU (PAaKTUYECKOTO PaBEHCTBa (KOTOpoe B JT0OOM 00-
IlecTBE HEBO3MOXKHO), a C APYrofl — COLUANN3aLMI0 JTHY-
HOCTH MOCPEJCTBOM MH(OPMHUPOBAHUSI UHAUBHIOB O CO-
[UAIBHBIX [EHHOCTSIX, B3STBIX MOJ OXpaHy I'OCyHapCTBa;
IIPaBO BBOJUT B OOLIECTBEHHOE U MHUBHAYAIbHOE CO3HA-

8 Cm: Poys [In. Teopust cnpaBepnusoctu. HoBocubupcek, 1995.
C. 65, 67.

TOCYJAPCTBO U ITPABO N 6 2008



O POJI1 ITPABA B CAMOPEAJIM3ALIVN TINYHOCTU 109

HUE TPEJICTABIECHNUS O JYXOBHBIX M MOPANBbHBIX LEHHO-
CTSIX, 0 HEOOXOAMMBIX IPUHINIAX W NIPaBUiIaX; MpaBo, Co-
raacHo T. ITapcoHcy, ycTaHaBIMBAET HHCTUTYLIMOHATM3U-
POBaHHBbIEC PETYIHUPYIOUME CTaHAApThl, YIPABISIOMIUE
oTIpefielIeHNeM I'paHuI chepbl YaCTHBIX U OOIINX HHTEpe-
COB, U0O UMIIEpAaTUB MHTETPALM pacloyaraeTcs MexKny
(YHKIUSME CO3[aHNs oOpaslia U JOCTIKEHUS LeNHn” ;

KOHTPOJIBHO-MMIIEPATUBHYIO (DYHKIUIO, HaIlpaBJIEH-
HYIO Ha TOffiepsKaHne MelIeco0O0pa3HOTO U OIKHOTO MO-
BEJICHUS] WHAUBUMIOB M (PYHKIIMOHUPOBAHNE WHCTUTYTOB
rpaXX[aHCKOro 00IIlecTBa MyTeM OCYIIECTBIICHNS BHEIITHE-
ro (TIooIpeHne, OTpaHnIeHAE, IPUHYXKICHNE) U BHYTPCH-
HEro KOHTPOJIS (poJeBble OIIYIEHUS, afalTalus, Colra-
A3aIms).

CoBpeMeHHast MpaBoBasi MOJIMTHKA [OJXKHA ObITH Ha-
1[eJIeHa Ha YTBEP>KACHNE IIEHHOCTHU 1 YBaXKCHUST TMIHOCTH
C YYETOM crenu(UKN POCCUIICKOTO OOIIECTBA U POCCHI-
CKOT'O TIPAaBOCO3HAHUS ¥ MEHTAIINTETA, HA COBEPIIEHCTBO-
BaHNE JICHCTBYIONIETO 3aKOHOAATEILCTBA U IPAaBOIIPAMe-
HUTENBHOH NpakTuKU. PopMupoBaHue NPaBOBOM NTOJIUTH-
K B JE€MOKpaTH4YeCKOM OOIllecTBe HEBO3MOXKHO 0e3
MIPUBJICYCHAST HHANBHUAOB K 3aKOHOTBOPYECKON JESITEIb-
HOCTH, 0€3 UX CIIOCOOHOCTH KPUTUYECKH OLICHUBATH MPH-
HUMaeMble 3aKOHBI, a B psjie CIy4yaeB M BbICKA3bIBATh B
TOH WK MHOH (hOpME CBOE HEOBOJIBCTBO.

TaknMm 00pa3oM, IpaBa YeIoBeKa, a CIeJOBATEIILHO I
ero cBo0Ofbl, KaK BUAHO U3 BBIILIEIPUBEACHHOIO BBICKA-
3bIBaHUS, BOIUIOIIAIOT (PUIOCO(CKYIO TpuUapy: Leiab —
CPENICTBO — pe3yJIbTar.

HGHB — 9TO NOJB30BAaHUE OIPENCICHHBIMN MaTEpU-
AJIbHBIMU U TYXOBHbBIMU OJlaraMmu.

CpencTBo — 3TO TOT HHCTPYMEHT, C HOMOIIIbIO KOTOPO-
ro IPOHUCXOAUT PErylIupOBaHHE IOBEJEHUs WHAWBUJA,
CKJ1afbIBAaIOTCSl IEHHOCTHBIE NIPECTaBIEHNUs, KOO OHU SB-
JSIFOTCA ““HOPMaTUBHOH (hOpMOY B3auMOfEIICTBUS TIONEH,
YIOPSAAOUYEHNS UX CBA3€d, KOOPAUHAIUH UX ITOCTYNKOB. ..
IPEOTBPALLEHUS IPOTUBOPEYHMIL. .. HA OCHOBE COUETaHHs

CcBOOOABI MHAMBHAA CO CBOOOHOHN ApPYrux moneﬁ...”m.
WMHbIME c1oBaMu, IpaBa yelloBeKa — CPEJICTBO JOCTHKE-
HUSl TUYHBIX, COLMATIBbHO-MaTePUANbHbBIX, JYXOBHO-KYIIb-
TYPHBIX ¥ WHBIX OJIaT U OTHOBPEMEHHO BO3MOXKHOCTH Ca-
MOpeanu3alid B CaMbIX Pa3fUYHBIX cepax Ku3Hemes-
TENBHOCTHU OOIECTBA U TOCYlapCTBa.

Pe3ynbTaT — 3TO HE TOJIBKO BO3MOXKHOCTb Y OBJIETBO-
PSITh CBOM MHTEPECHI, HO U BHYTPEHHEE COCTOSHIE YeJIo-
BEKa, OCHOBAHHOE Ha YBaXXCHUU M CAaMOYBa>KEHUH, yBe-
PEHHOCTH B 3aBTpalllHEM JHE, JOCTOMHCTBE, COLMaIn3a-
I[VIM ¥ BCECTOPOHHEN camopeanu3anun. Kpome Toro, 3To n
(popMupoBanue yBakeHusl K cCaMOMy 4EJIOBEKY, €To Ipa-
BaM, CBOOOJIaM ¥ TOCTOMHCTBY U KaK CIEACTBHE “BOCIHTA-
HUE TPUBBIYKM ¥ KYJIBTYpPhI” HAOJKHOIO NPHMEHEHUS
HOPM IIpaBa CO CTOPOHbI COOTBETCTBYIOIIUX TOCYyAap-

O Cm: Hapconce T. O conuanbebIx cucremax. M., 2004. C. 570.
lOl'IpaBa yenoseka / [Tox pexn. E.A. Jlykamesoit. M., 1999. C. 12.
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CTBEHHBIX OPraHoOB B IIpoLecCe peajn3aluil N 3alluTbl
paB JIUYHOCTH.

Ho, x coxaneHunto, MpUXOAUTCS KOHCTaTHPOBATE, YTO
MEXKAY TeM KaK BUAUTCS B TEOPHU (peHOMEH IrpakIaHCKO-
ro o61IecTBa U TeM, YTO Mbl UIMEEM B ICUCTBUTEIBHOCTH —
nenas “nponacts’, T.e. peub UIET O COOTHOIIEHUH JOIIXK-
HOTO (WAeaJIbHOTO, MOIENBHOTIO) U CyILIero (peaabHOCTH,
ObITHUS).

Kak u3BectHO, 3a nocnegHue rofbl Kak Ha ¢efepainb-
HOM, TaK B elle OOJbIIeil CTENIEHN PEerHOHaIBHOM YpPOB-
HSIX IPUHSITO MHOXECTBO HOPMAaTHUBHO-IIPABOBBIX aKTOB,
HaIpPAaBIIEHHBIX HA CO3[]aHME M PETYJIMpPOBaHUE TeX HIIN
WHBIX WHCTUTYTOB TpaxgaHcKoro obmectBa. O 4eM 3To
CBHUJETENbCTBYET? Bo-mepBhIX, crnenuguka IpaBOBOTO
perynupoBannsi B PoccuiickoM rocygapcTBe COCTOUT B
TOM, 4TO B OTIIMYNE OT 3alaHbIX CTPaH, B KOTOPBIX I'Pak-
[aHCKOE OOIIECTBO SBISIETCS OCHOBOW (pOpMUpOBaHUS
npaBa, y HAac HM3HAYaJbHO MPABO 3aKPEIUIIET MOJENb
rpakJaHCKoro oduiecTsa. Bo-BTOpbIX, MpOBOAMMASs CBEP-
Xy JleMOoKpaTu3anus (pakTUYEeCKH OcCyIecTBsieTca 6e3
BKJTIOUEHHS B HEE CAMUX JIIOfIEi, B 3HAUMTEIbHON CTETIEHN
HE 3aTparmBaeT UX UHTepechl. B-TpeTbnx, 3aKOHOATEIb-
Hag MOJUTUKA HEPEIKO MepecTaeT OTBeYaTh OOIIECTBEH-
HBIM TOTPEOHOCTSIM, W 3aKOHBI (HOPMAaTHBHO-TIPABOBBIE
aKThI) MPHHAMAIOTCS JTUOO B YTOly ONPEEICHHBIM 3alH-
TEPECOBAHHBIM B 3TOM T'pyIIIaM JIHII, J100 B CHIIy CBOETO
pona “nonuTUYECKON MOAbI”, CBSI3aHHON C YaCTHBIMU MH-
TepecaMl KOPPYMIHNPOBAaHHBIX YMHOBHUKOB. Eie opgHa
OCOOEHHOCTH (POPMHUPOBAHKS T'PAKAAHCKOI'O OOIIEeCTBA B
Poccun cocronT B TOM, 4TO 32 €r0 OCHOBY B3SIT €BpOIIEii-
CKO-aMepuKaHCKnin oOpasen. Haps3piBanme rocymap-
CTBOM 3TOT0 06pa3lia OTHIOAb HE CIOCOOCTBYET NMPOSIBIIE-
HUIO FpaskAaHCKO caMopeanu3anun TnaHocT. OHOBpe-
MEHHO HeJb3s He OTMETUTb, YTO OTUYKACHHUE JTHIHOCTH
OT rocyfapcTBa 1 oOIIecTBa (KOTOpoe ObLIO0, eCTh U Bce-
rjpa OyneT) oOyclIOBIEeHO KaK JMYHOCTHBIMH KadecTBaMu
WHAWBH/IA ¥ YCIOBUSIMH KU3HU, TaK U TEM, YTO IIOJIUTHYE-
CKHUE MHCTUTYThI OTHIO[[b HE TOPSIT SKeJIaHNEM NPUBIIEKATh
rpakiaH K y4acTHIO B ITOJIUTHKE.

st mpeofoieHnst TaKOro MOJIOKEHUST HeOOXOUMO, B
YaCcTHOCTH, YTOOBI 3aKOHOJaTeIbHbIE aKThl COflepsKaiu
anpoOUpOBaHHbIC PEIIEHNs] C TOYHOCTBIO 10 KOHKPETHOMN
MIPABOBOW CHUTYAIMH, IPOTHO3MPYIOIIIE MPABOBBIE MOCTEN-
CTBH, a TaKXKe MPEANoIIaraji OTHOBPEMEHHO ePCIIEKTHBRbI
Pa3BUTHS UHCTUTYTOB IPAKAAHCKOTO OOlecTBa (onepexa-
roujee feiicteue). B cBsa3m ¢ aTMM 1esiecoo0pa3HoO BO3pO-
AUTH TaKWe TPAJUIOHHBIE JJIsl TOCYJapCTBA MHCTUTYTHI,
Kak IpOBefeHNe CIelualn3upOoBaHHbIX OOLerocyaap-
CTBEHHBIX OIPOCOB TpaXaH M IIMPOKOe OOCYXKJeHHE
Hambolee BasKHBIX 3aKOHONPOEKTOB B CPEACTBAX MAacco-
BO#l HH(opManuu. B aTux xe nesnsix npepiaaraeTcs co3fa-
HHUE CIeNUalbHOrO OOIIECTBEHHOTO OpraHa JijIs MpOBefie-
HUSI IPaBOBOM 3KCIIEPTHU3BI 3aKOHONPOEKTOB M OCYIIIECTB-
JEHUSI  NPaBOBOTO  MOHUTOPHMHIA  JCHCTBYIOIIETO
3akoHopiaTenbeTBa. OOpa3oBanHasi OOLIecTBEHHAs Naja-
Ta BPSA JIU CIPABUTCS C 3TOH 3afayueil.
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