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B 90-e ropp! Hamra cTpaHa Havaia OCYIIECTBIISTH Ie-
pexof] Ha pbIHOYHbIE OTHOUIEHHs. B cBsA3M ¢ oTHM cTano
(hopMupoBaThCs COBpEeMEHHOE 3KOHOMHYECKOE 3aKOHO-
[aTeNbCTBO, MOSIBUJINCH HAY4HbIE HCCIIEOBAHUs, MOCBSI-
LIEHHbIE PO6JIeMaM IIPaBOBOr'O PETYINPOBAHUS PHIHOY-
HBIX oTHOmeHNA. Ha HOBOM aTame pa3BUTHS 9KOHOMHKH
BO3HHUKJIa NOTPEOHOCTh OCMBICICHHUS TEOPETHYECKUX U
IPAaKTUYECKUX NpoOJIeM B3aMMOCBSI3U IIpaBa U PbIHKA.
VIMeHHO 5THM aKTyalbHBIM IIpo6iieMaM 1 MOCBSIIeHa pe-
neHsupyemas padora. Hajo ormetnts, uro nmsa C.H. Pe-
BHHOM KaK CIEHANNACTa B 00IaCTH IPAaBOBOTO PETYIUPO-
BaHNUSI 9KOHOMHKH IOCTATOYHO XOPOIIO U3BECTHO Teope-
TukaM npaBa. B 2005 r. oHa BeImycTHiIa MOHOTpPagHIO
“IIpyHIMIBI TPABOBOTO PETYIMPOBAHMS PHIHOYHBIX OT-
HomIeHmit” (B coaBTOpcTBe ¢ mpoc. B.M. Bepsixuabim). Ee
Nepy NPUHANJIEKUT TaK>Ke LENbIl Psifj cTaTeill B TAaKUX U3-
MaHusX, Kak “2KypHan poccmiickoro npasa”, “IIpaso u no-
nutuka”’, “IIpaBo U rocygapcTBo: TEOpHUsl U MpaKkTUKa’,
“IOpuct”, “3akoHsl Poccnu: onbIT — aHATN3 — IpaKTHKA”,
“OKOHOMIYECKHE HAYKH | [Ip.).

B monorpaduu cogepxurcs 6 rnas: “Merofgonoruye-
CKHE aCNeKThI MCCIETOBAaHUS B3aNMOCBS3H IIpaBa M KO-
HomuKn ; “TIpaBOoBOE perynupoBaHie Kak CPeACcTBO (POPMU-
POBaHUSl U COBEPIICHCTBOBAHUSI PHIHOYHOH 3KOHOMUKH
“O01as XxapakKTEpUCTUKA POCCUICKOTO 9KOHOMHYECKOTO
3akoHO#aTenbcTBa”; “IIpMHIMIBI TPABOBOTO PETYIUPO-
BaHUsl PBIHOYHBLIX OTHoIIeHui; “Teopermyeckue oboc-
HOBaHMS 3aIMUTHI IPaB CyO'bEKTOB PHIHOYHBIX OTHOIIE-
Huil”; “KOHKpeTHbIe cOCOOBI 3alUThI IpaB CyOHEKTOB
PBIHOYHBIX OTHOIIEHUI . CTpYKTypa pabOThl CBUAETEb-
CTBYET O CTPEMJICHIH aBTOPa pacCMOTPETH MPOOIIEMy Co-
OTHOUIEHMSI IpaBa U 3SKOHOMMUYECKUX MPOLECCOB KakK
MOXHO 00JIe€ IUPOKO.

M3BecTHO, 4TO NpOOIEMBI PEIHOYHON 3KOHOMHUKHU J1O-
CTaTOYHO AETATHHO MCCIEAYIOTCS U B IPABOBOM, U B 9KO-
HOMMYECKOII TUTEeparType, Ipu 3TOM, KaK IPaBUJIO, UCCIIe-
[OBaTEJIH COXPAHSIOT IPUBEPKEHHOCTh TPAAULUSIM CBOEN
oTpacau HayuyHbIX 3HaHuil. C.H. PeBuna npegnpunumaet
BIIOJIHE YCIIELIHYIO TONBITKY MPEOAOIETh 3TOT TEOPETH-
YeCKHU#l pa3pblB B HAY4YHBIX HCCIefOBaHUsIX. MoHOrpa-
(puro oTIMYaeT KOMIUIEKCHBIN MOAXOX K PACCMOTPEHUIO
po0JIEM IPAaBOBOr0 BO3JEHUCTBUS HA PbIHOYHbIE OTHOLIE-
HUs. ABTOp yMEJIO COYETaeT METOJOJOTHI0 KaK IpaBo-
BBIX, TaK 1 9KOHOMHYECKHUX NCCIEI0BAHNI, CBOOOHO OTe-
pUpPYET 3KOHOMUYECKUMH KaTETOPUSIMH, UTO SBIISETCS CY-
L[ECTBEHHBIM JJOCTOMHCTBOM €€ paboThl.

YMenoe Ucnonb30BaHNE METOAONIOTUY PA3INYHBIX 00-
JacTell 3HAHUS MMO3BOJIAIIO ABTOPY B HOBOM paKypce pac-
CMOTPETH NPOGIIEeMYy 9KOHOMUYECKUX OTHOILIEHUN U 9KO-
HOMHMYECKUX CHUCTeM. B KHUre fileTallbHO paccCMaTpUBAIOT-
Cs pa3lnYHble SKOHOMHYECKHE CHCTEMbI, ITOKa3aHbI
IJTIOCHI ¥ MAHYCBI KaXKAO# U3 HUX, HOTYEPKUBAETCS, UTO,
HECMOTPSI Ha MIPEUMYILIECTBA PbIHOYHOI 9KOHOMUKH, OHA
HUTJIE HE CYLIECTBYET B YUCTOM BHJE (C. 22—23), moka3zaHbl
BexH (pOPMHUpPOBAHUS U Pa3BUTHUS PbIHKA B HaIlIeH CTpaHe
(c. 25-33). OTMeuaeTcs, YTO HOPMAJILHOE Pa3BUTHE PhbI-
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HOYHBIX OTHOIIEHH! BO3MOXHO TOJIBKO NP T'OCIOACTBE
IIpaBa YacCTHOW COOCTBEHHOCTH, a PelIeHue BOIpoca O ee
3aIUIEHHOCTH B 3HAYUTEILHON Mepe 3aBHCHT OT IIOJIHA-
THYECKOI BOJIU, XapakTepa camoit Biactu (c. 33-34). AB-
TOp YTBEPKAAET, YTO, B KOHEYHOM CUETE, PHIHOK M CyIIe-
cTByto1mit B Poccuu peskuM, B 3HAaUNTENBHOM CTEIICHH CO-
XPaHSIOIIUH 3JIEMEHThI aBTOPUTAPHOCTH, HECOBMECTUMBI
(c. 39-41).

ABTOp BIEPBBIE B OTEUYECTBEHHOU TEOPUM MOAPOOHO
XapaKTepHu3yeT KaK 3Talbl Pa3BUTHS OTE€YECTBEHHOTO 3a-
KOHOJATENbCTBA, TaK U 3TAIbl Pa3BUTHUS UCCIEAOBAHUN O
B3aMMOCBSI3M NpaBa 1 3KOHOMUKH. [Ipn aTOM mopuepku-
BaeTCsl BAXKHOCTh COYETaHMs (pOPMAIMOHHOTO U IIUBUIIH-
3aIlMOHHOTO TIOXOIOB K TaKOIO pOfia MCCIEeOBaHUSIM
(c. 64—66). BaskHO OTMETHTH U TOT (PAKT, YTO aBTOP CIIe-
AyeT Tpajuli IPEEMCTBEHHOCTH B UCCJIEIOBAHUAX MPO-
0J1eM IPaBOBOrO BO3JEHCTBUSL HA 3KOHOMHMYECKHE OTHO-
IIeHHsI, OTMeYasi OCOOYIO POJIb B PEIICHNH 3TUX BOIIPOCOB
npod. P.O. Xandunoii.

IIpencraBnsier unrepec BoiBog C.H. PeBunoit o Towm,
YTO B MpOIecce CO3[aHUs KOHOMUYECKOTO 3aKOHOfa-
TENbCTBA HEOOXOAMMO YUUTHIBATH TOT (PAKT, YTO OTHEIb-
HbIE 3aKOHOJATENbHbIE aKThl JOJKHBI COOTBETCTBOBATH
NEPEXOAHOMY Nepuofy (HampuMep, HENb3sl CHEIUTh C
MIOJTHOM NpUBATU3aLYEeH €CTeCTBEHHBIX MOHOIIOJMA, JIMK-
BHJlaliiel KOHTPOJIS 33 SKCIIOPTOM ITPOAYKIUH U TIp. ), APY-
T'H€ aKThI JOIIXKHBI ObITH PACCUNTAHBI HA YCIIOBHS CIIOKUB-
merocs pbIHKa: HEOOXOAMMO PEUIUTH BOMPOC O CBOOOA-
HOM KyIIJIe-TIpofiake 3eMIIH, O Pa3BUTHU YaCTHOIPABOBBIX
¢opM cOO6CTBEHHOCTH BO BCEX OTPACISIX MPOM3BOJICTBA U
T.1. (c. 101).

Cy1ecTBEHHBIM JJOCTHKEHNEM aBTOpa SIBJISIETCsI (hop-
MYJUPOBAaHUE TIOHSTHUS PBIHOYHBIX INPABOOTHOIICHUN
(c. 102-106). OHa apryMeHTHpPYET CBOXO NO3ULIMIO, YKA3bI-
Basl Ha CIIeyIole 0OCTOSITEILCTBA: phIHOYHBIE OTHOIIIE-
HUSI CYIIECTBYIOT B OOBEKTUBHOH PealbHOCTH U PEryJHn-
PYIOTCSI PBIHOYHBIM 3aKOHOJATENbCTBOM; CYIIECTBYIOT
OT/IeTIbHbIE Pa3HOBHIHOCTH PBIHOYHBIX MPaBOOTHOIIE-
HUH; UMEIOTCA 0coOble CYOBEKThI PHIHOYHBIX OTHOIIE-
HUI; IPaBa U 00513aHHOCTU CYO'bEKTOB KOPPECIOHUPYIOT
ApYT ApyTYy.

Mo>HO Ha3BaTb OPHUIMHAJIBHBIM IIOAXOJ aBTOpa K
kyaccuuKanuy TUIOB IPaBOBOro perynuposanusd. Ha-
Psily ¢ TPafUIMOHHBIMHI OOIIEO3BOIMTENBHBIM U pa3pe-
IIMTENbHBIM TUIIAMU IPABOBOT'O PETYJINPOBAHUS B paboTe
BbIJIeJIEHb] IEHTPAIU30BAHHBINA U JlelCHTPalIu30BaHHbIN
Tunsl (c. 139-140). B MmoHOTpadnm cnpaBeyinBo oT™Meva-
eTCsl, 4TO UEHTPAIN3ALUS U JeeHTPATN3als Jallle BCero
paccMaTpHUBAIOTCA B IUTEPAType C TOUKU 3PEHHUS pacIpe-
AEJICHNUs TIOJTHOMOYHNI MeXAY (efepallbHbIMI OpraHaMi
BIIACTH U OpraHaMy BJIAacTH cyO'beKTOB (pepepanuu. IIpe-
ofloJIeBasi 3TOT MOAXOM, aBTOP AAET JeTalbHYIO XapaKTe-
PUCTUKY LEHTPAIN30BAaHHOMY ¥ REUEHTPAIN30BAHHOMY
IIPaBOBOMY PETYJINPOBAHUIO, YAEIsET 3HAUNTENbHOE BHU-
MaHue IpoodiieMe 310yNoTpeOIeHus IPaBoOM, B OCOOEHHO-
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cTH B cpepe HAJTOrOOOIOKEHHs], UYTO CETOJIHS BechMa aK-
TyanbHO (c. 130-139).

PaccmaTtpuBas MeTOpbl HPaBOBOTO PETYINPOBAHUS,
aBTOp OOCTOSATENHHO OCTaHABIMBAETCS Ha MPABOBBIX CTH-
MyJax. B paGoTe BbIeneHbl 00Iue U CrenyuanbHble Ipa-
BOBbIE CTHEMYJIBI. K 061iM cTMyl1aM OTHOCSITCS Te (hak-
TOpBI, YCIOBHS, KOTOpbIe 00eCHeYNBAIOT CTaOMIBLHOCTD,
HaJIeXXHOCTh PABOBOTO PETYJIHMPOBAaHUSL. DTO CBA3aHO C
TEM, YTO HEJIb3sl U3 TOfla B I'Ofl, & MOPOI W Jallle MEHATh
MpaBUjIa UTPhI HA PbIHKE, NHAYe HUKTO HE PelInuTCs BKIIa-
ABIBAThH CPEJCTBA B pa3BUTHUE HAIlIe 3KOHOMUKH (0COOEH-
HO 9TO KacaeTcsl ”HOCTPAaHHbIX HHBeCcTULMI). K cienuans-
HBIM BHJ]aM IPABOBBIX CTHUMYJIOB aBTOP OTHOCUT Te Ipa-
BOBBIE CpEJICTBA, KOTOpPbIE MO0 MOOLIPSIOT AaKTHBHOE
MOBEICHNE Ha PhIHKE (HAIPUMED JIbIOThI, HOPMbI, PACIIN-
psitole NIpaBa CyO'beKTOB PIHOYHBIX OTHOIIECHUIT), 1100
KOMIIEHCUPYIOT OINpEfieNIeHHbIe 3aTpaThl, YCUIus (rapaH-
TUH, KOMIICHCAINA U T.J. — C. 173).

HoBbIM sBsIeTCS TOAXO/ K ONPENEIICHUI0 KaTeroOpun
“KOMIIIeKCHasl oTpacib 3akoHoaaTeabersa’”. C.H. PeBuna
mpeqyIaraeT paccCMaTPUBaTh 3TO TOHSATHE B IIMPOKOM U
y3KOM cMbIcie. B mupokoM cMbIcie ClloBa, 3TO T OTpac-
JIM 3aKOHOJIaTeNIbCTBA, KOTOPhIE HE CYIIECTBYIOT KaK Op-
TaHMYeCcKoe melioe, a (POPMUPYIOTCS NCKYCCTBEHHO, B pe-
3yJbTAaTE CUCTEMAaTH3alMU MM HAayYHOTO WCCIIETOBAHMUS.
I1o MHeHHUIO aBTOpa, K HUIM OTHOCSITCS, HAIPIMEP, 9KOHO-
MHUYECKOE, COLMAIBLHOE, 3KOJOTMYECKOE 3aKOHOIATEIb-
CTBO. B y3KOM cMbIcIe, IO MHEHHIO aBTOPA, KOMIUJIEKCHBI-
MU OTpaCIIsSIMU SIBJISIIOTCSL T€, KOTOpPbIE COllepsKat B cebe
HACTOJBKO B3aMMOCBSI3aHHBIE [IPYT C IPYTOM HOPMBI TIpa-
Ba Pa3IMYHBIX OTpaciell, YTO OHU MPEICTABISIOT COOOM B
COBOKYIIHOCTH HepaspbiBHOe Iienoe. K Takum otpacmisim
aBTOp OTHOCHUT, B YaCTHOCTH, 6AaHKOBCKOE, CTPaXOBOE, 3¢-
MeJbHOE 3aKOHOAATeNbCTBO (C. 199-200).

IIpu ananuse MpUHOMIIOB IPABOBOIO PEryIUpPOBaHUS
PBIHOYHBIX OTHOIICHU! 0cO00 oOparaeTcs BHUMaHUe Ha
codeTaHme MyOJINIHBIX ¥ YACTHBIX HHTEPECOB, PAaBEHCTBO
¢opm cobecTBeHHOCTH. BaxkHOE 3HAUCHHE MMEIOT CyXKfe-
HUS aBTOpa 00 YCTpaHEeHUHU MPOTHBOPEUNI MEXKIY KOTEK-
camn (Hampumep, [paxkpganckuM u 3eMelnbHBIM), 00
YMEHBIIIEHNHU JIOJIH MOJI3aKOHHOT'O HOPMOTBOpPYECTBa, 00
ydeTe CONUaThbHO-3KOHOMHUYECKUX IOCIECTBUN MPUHSI-
THS TOT'O WM HHOTO HOPMaTHBHOTO aKTa, O HEBO3MOXKHO-
CTH XapaKTepH30BaTh IPAaBO YACTHOH COOCTBEHHOCTH KakK
BceoObeMITIoNIee n aGCOIIOTHOE | T.JI.

dakTHYecKN BIEPBBbIEC B OTEYECTBEHHON HayKe aBTOP
¢opmynmpyeT oblee MOHSATHE CIOCOOO0B 3alUTHI IpaBa
UMeHHO ¢ obmereopernueckux nos3unuil. C.H. PeBuna
paccMaTpUBaeT KaTerOpHIO NPHMEHHUTENBHO K 3aluTe
IpaBa KaK 00'bEKTUBHOT'O, CHCTEMHOTO SIBJIEHUS], OTKa3bl-
BasiCb OT TPAJUIMOHHON NWBUIMCTHYECKON TPaKTOBKHU
JMaHHOTO TTOHSTHS.

CrenyeT Npu3HATh MIPAaBIILHBIM BBIBOJ O TOM, ITO OC-
HOBaHNEM KilaccU(pUKAIUKU CIOCOOOB 3alUTBHI JOJIXKHA
CIYyXHUTb CTPYKTypa IpaBa. B pesynbrare BbIeNsIOTCS
Croco6bI 3alUThI, HOCAIINE OOIENPaBOBON XapakTep, U
oTpacieBsle, cnenudpuueckue (c. 358). IIpu xapaxkrepu-
CTHKe Cy6'bEeKTOB IpaBa B cpepe SKOHOMHKH aBTOP 0060
OCTaHABIMBAETCS HAa HOBBIX CyO'BEKTax (TOCygapCTBEH-
Hble KOPIOPALMH, CAMOPEryIupyeMble OpraHu3alyu, aB-
TOHOMHBIE YUPEXCHUS).

Bwmecre ¢ Tem npu Becell 0011Iei MOT0XKUTENBHOHN OLIEH-
Ke peleH3npyeMoii paboThI XOTEIOCH ObI BbICKA3aTh U He-
KOTOpPbIE KPUTUUYECKHUE 3aMEUaHUsl.

TOCYOAPCTBO U TTPABO N 8 2008

CneayeT OTMETHUTh, YTO AJIsl MPOOJIEMBI, 3aTPOHYTOMN
aBTOPOM, BeCbMa Ba’KHBIM SIBIISIETCS BONPOC O IOHSITHH
nmpaBa. C.H. PeBnHa nogpoOHO aHANMM3UPYET pa3iIuyHbIe
KOHIIeIUY IpaBonoHuMaHus (c. 182—-187), ogHako, Kak
BHJIHO M3 cofiepXXaHus paboThl, caMa TBEPAO HE NMpHAep-
SKUBAETCsl KaKOro-mbo OAHO3HAYHOTO METOJoJIorHye-
ckoro noaxopa. Tak, c OfHON CTOPOHBI, aBTOP HaCTauBaET
Ha TOXJIECTBEHHOCTU KaTeropuil “mpaBo” U ‘‘3aKOHOfA-
TENbCTBO”, UCXOMSI U3 TIO3UTUBUCTCKOTO TUIIA TPABOIIOHHU-
MaHus (c. 189), ¢ gpyroii cTopoHHl, B § 3 r11. 6 aBTOp B Ka-
YecTBEe MCTOYHMKA TpaBa paccMaTpuBaeT perieHns Kon-
crutynuonHoro Cyma P®, 4uro o3HavyaeT mnpu3HaHUe
IIMPOKOro MOHUMAHHUS IIpaBa.

JlocTaTOYHO NPOTUBOPEUYNBLIMH MPENICTABISIOTCS BbI-
BOJIbI OTHOCUTEJILHO BBIJICJICHUS OT/EJIbHBIX CIIOCOOOB 3a-
U ThI MpaBa. Kak ykas3bIBaloch BBIIIE, aBTOP paccMaTpH-
BaeT KaTeropuio “‘crocod 3aIuThl” MPUMEHHUTEIHHO K
MpaBy B LIEJIOM, B 00 beKTUBHOM cMblIcie. [Ipu aTom cpenu
crioco60B 3amurtel C.H. PeBuHa He Ha3bIBaeT HENENCTBU-
TENBHOCTD CAEIKHI U CAaMO3aIlUTy MpaBa, XOTs, OYeBUHO,
YTO aBTOPY 3TH CNOCOOBI 3alIUThI XOPOIIO U3BECTHBI.

Cyast mo cofepKaHuio pabOThl, OHa CO3[aBajach C
OTIOPOIl Ha MNOEpaIbHYI0 KOHIEIUIO PHIHOYHON 9KOHO-
Mmukn. OHaKO TakoBasi, KaK U3BECTHO, B HACTOSIIIIEE Bpe-
M He TOJIb3yeTcs 3aMETHON MOAAEPXKKOil B 00IIeCTBE U
cioBo “nubepan” 3avacTyro, HMEET ‘‘pyraTeiibHy0’
okpacky. O4eBHIHO, CTOMIIO ObI MOKAa3aTh, MEHSIETCS JIN
peanbHO, a He Ha CIIOBaxX, Kypc 3KOHOMHYECKHUX pedopM
90-x rofi0B U KaKUM OOpa3oM YCTPAHSIOTCS AOCTAaTOYHO
TSKEIbIe COLMaNbHbIE MOCIEACTBHS 9TUX pepopM. Bos-
MOXKHO, HaJio ObLIO CKa3aTh U 00 OCOOEHHOCTAX Pa3BUTHUS
COBPEMEHHOI0 COLAILHOTO 3aKOHOJATENIbCTBA.

B kauecTBe HeTOCTATKOB pabOThl MOXKHO Ha3BaTh I10-
BTOPBI HEKOTOPBIX CYXJE€HHII 1 OLEeHOK, HallpuMep, O He-
COBMECTUMOCTH Pa3BUTHSI PhIHOYHON 9KOHOMHKH U aBTO-
putapHoro pexuma (c. 39-41; 86-87); o ponu rocynap-
CTBA B PETYIMPOBAHAN PBIHOYHBIX OTHOWIEHUH (c. 30-37;
98—-100 m mp.). Tak:Ke MOXKHO OTMETHUTH HEJOCTATOYHO
KPUTHYECKYIO OLEHKY aHAJIM3MPyEeMbIX TOYEK 3pEHUs
YUEHBIX 10 HEKOTOPBIM Ipo6iieMaM (0 COOTHOIIEHUH TTpa-
BOBOTO PEryJIMpPOBaHMs U IPAaBOBOTO BO3[EHCTBHS, O IO-
HATHAX “‘cHCTeMa 3aKOHOJaTeNbCcTBa” | “crcTeMa npasa’,
00 yCWJICHNN YHATApUCTCKUX TEHACHIMH BO B3aMMOOTHO-
menusx Poccuiickoit Pepepanun u cyobeKToB PD).

BnpoueM, BbicKazaHHbIE COOOPaKEHUSI HU B KOEN Me-
pe He YMalFioT JOCTOMHCTB JaHHOT'O MOHOTPahuuecKoro
UCCIIEIOBAHMS M HOCSIT XapaKTep, CKOpee, pa3MbIIIICHUN
M0 HEKOTOPBIM HanmboJIee aKTyadIbHBIM TpobiieMaM I0pHuC-
MPYACHIUN.

Momnorpadus C.H. PeBmHON mnpepcraBiseT 3HAYU-
TENbHbBINA MHTEPEC KaK C TOYKHU 3PEHUS paCHIUPEHUS N
yriyGIeHus O0IIeTeOPETHISCKHUX 3HAHMIA, TaK U C TOUKH
3peHHs MONOJHEHNS HAIMX MPEACTaBICHUI O THHAMUKE
Pa3BUTHUSL PIHOYHBIX OTHOIIeHNH. OHa MpOoaHaIN3NUpOBa-
Ja 3HAYMTEJIbHOE KOJIMYECTBO CAMbIX Pa3HBIX MCTOYHU-
KOB, BKIJIFOYAs IyOIHMKAIUM BHIHBIX TOPEBONIOINOHHBIX
YUEHBIX-IPABOBEJIOB, & TaKKe 3apyOesKHBbIX ClELaNn-
croB. PaGoTa xopomio cTpyKTypupoBaHa, OHa JIETKO U C
MHTEPECOM YAUTACTCS, BEIBOIBI C(hOPMYITMPOBAHBI YETKO I
JIOTHYHO.

A.B. Maxabko, nupexkrop Caparosckoro
¢nmmana Uncrnryra rocygapersa n npasa PAH,
AOKTOP IOpHA. HAYK, IPod.
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