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TPUBYHA MOJOJbIX YYEHBIX

HNOHATUE N1 MECTO COIIUAJBHBIX ITPAB B CUCTEME
INPAB YEJIOBEKA U IN'PAXKIAHNHA
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CranoBnenne Poccuiickoii ®efepanuu Kak conyuaib-
HOT'O TOCYapCTBa OOBEKTUBHO MPUBOAUT K BO3PACTAHHUIO
ponu conuanbHbIX NpaB. IIpu3HaHue u obecrneyeHue co-
[OUATHHBIX IPaB W TapaHTUI WX pealnu3aliyd NMEIOT PUH-
IUONAIBHOE 3HAYCHHE ISl OOIIECTBEHHOTO Pa3BUTHS U
Omarononyuwrs. I'1aBHass 0COOEHHOCTh COLUANbHBIX IIPaB
COCTOUT B TOM, YTO OHM PAaCIPOCTPAHSIOTCS Ha OmMpefe-
JIEHHYIO COIMAIBHYIO 00IacTh XXM3HU YelIOBeKa U TPaxK-
[aHMHA, TaK KaK IPY IOMOIIY 3TUX NPaB 00ecneYnBaeTcs
VIOBJIETBOPEHNE KU3HEHHBIX TOTPEOHOCTEN KasKIOTO NH-
nuBHAa, 6€3 KOTOPBIX HEBO3MOXKHA HOpMaJIbHas XKI3HEIe-
SITEILHOCTh YeJIOBEKa.

XOoTsl CcOLMANbHBIM IIpaBaM YJenseTcss MeHee IpH-
CTaJIbHOE BHUMaHME [0 CPaBHEHHUIO C IPasKTAHCKIMU U I1O-
JUTHYECKAMY IPaBaMH, B HACTOSIIIEE BPEMsI OHU SIBIISIFOT-
csl MPEJMETOM CaMOTO Cepbe3HOT0 aHallu3a 3a BCIO HX
NPeALIeCTBYIOMYIO HCTOpHIO. CyIIecTBO HCCIENyeMOro
BOIPOCA 3aKJTI0YAETCSl HE B TOM, YTOOBI IPUYUCISATH UITN
He TPUYUCISITh COUMANBHBIE NpaBa K KaTErOPHU OCHOB-
HBIX IIpaB YeJIOBEKa, a B TOM, YTOOBI ONPEACIIUTH UX NOHS-
THE, MECTO, COfiep>KaHNe U IOPUANYECKUIl XapakTep Haja-
raeMbIX Ha TOCYIapCTBO 00S3aTENbCTB IO MX OCYIECTBIIe-
HUIO.

JInst TOro 4ToOBI ONpPEAENNUTh MOHSITHE COIMANBHBIX
mpaB 1 CBOOO]] YeJIOBEKa U rpaskIaHiHa, HEOOXOIUMO pac-
CMOTPETH MECTO JaHHBIX IPAB B CHCTEME IPaB YeJIOBEKA U
rpaXlaHiHa KaK Ba’KHEHIelt coCTaBIAroNIed o0ell cu-
CTEMBbI IpaB ¥ CBOOO]] YeJT0BEKA U FPakKJaHUHA.

Bonpoc o0 MecTe conManbHbIX IPaB B O0LIEN HEpapXun
IIpaB 1 CBOOOJI UeJIOBEKA, O CTETNIEHU M OCOOEHHOCTSIX FOpHU-
ANYECKOM 3aIUTHI TAHHBIX IIPaB 110 CPABHEHUIO C IPaBaMu
MIEPBOrO MOKOJEHNUS (IPasKAAHCKNX U TMOJTUTHYECKUX) CO-
XpaHSeT CBOIO aKTYaJIbHOCTb.

ConpanbHble paBa HAPSY C IMYHBIME (TPaK/IaHCKH-
MH) ¥ TOJTUTHYECKAME IIPaBaMH OTHOCATCS K (DyHAAMEH-
TalbHBIM IPaBaM YeJIOBEKa U rpakiaHNUHA, SIBISIOTCS He-
OT'HEMJIEMOIl YacThIO MPAaBOBOTO IMOJIOKEHUS JTMIYHOCTH,
HEOTYy>KAaeMbl U IPHHAJJIEXAT KaxkaoMy deaoBeky. Oc-
HOBaHHbIE Ha NMPUHIMINAX CIPABEJIMBOCTY U COLMATBHON
COJIMAAPHOCTH, OHM 3aKperuieHbl B KoHcTuTynmy B Kade-
CTBE HETIOCPECTBEHHO AEHCTBYIOMNX M MOJJIEXKAIINX CY-
feOHOI 3aIuTe.

OpHako 1o cBoeyl IpUpOofie colMaNbHble IpaBa (KakK U
9KOHOMHIYECKHE) CYIIECTBEHHO OTINYAIOTCS OT I'PaskiaH-
CKHX U MOJMTHYECKUX MpPaB. TO CBSI3aHO C POJIBIO TOCY-
fapcTBa B NpU3HaHUM M oOecnedeHun 3TuX mnpas. Kak
cpaBeguBo oTMeuaeT npod. E.A. Jlykamesa, “mist ux
OCYIIIECTBIICHNS HEJOCTATOYHO BO3J[Ep3KAaThCsl OT BMellla-
TENbCTBA B IaHHYIO cpepy. 3ajada COCTOUT B TOM, YTOOBI
CO37aTh CONAIbHbBIE TPOTPAaMMBbI A BECTH BCECTOPOHHIOIO

! AcnupaHTka Kagepbl KOHCTUTYIIMOHHOI'O U MyHUIUNAJIBHO-
ro npasa MHcTHTyTa rocygapcrBa u npaBa TIOMEHCKOTO rocy-
JapCTBEHHOTO YHUBEPCHUTETA.

101

B. Hemroouna!

paboty, KoTopas To3BoJmIa ObI TApAaHTUPOBATH IIPOBO3-
[JIallleHHbIE COLlMaNlbHbIE, 9KOHOMUYECKHE U KYJIbTypHbIC

npaBa”2.

JlocTaTOYHO JIMTENbHOE BpEMSl COLMANbHBIM IIPaBaM
OTBOAMJIACh BTOPOCTENIEHHas! posib. Kak oTMeuaeT YTonHo-
MOYEHHBI! [0 paBaM YenoBeka B Poccuiickoit ®epepanyn
B.IIL. JlykuH, “B UCTOPMYECKH HE CTOJIb AAIEKUE COBETCKUE
BpEMeHa COLMaIbHO-3KOHOMIUECKHE IIPaBa 4eJI0BEKa ObIIN
00'BEKTOM OCTPOH UCOIOTNIECKON TIOIEMUKH MEXKTY COLH-
anu3MoM 1 KanuTanusmMoM. CTpaHbl conpaam3Ma paccMar-
PpHBAJIM 3TU NPaBa KaK OCHOBOIIOJIATAOIIIUE U IEPBUYHBIE, a
3anajjHble IeMOKpATHH, HAIIPOTHB, HACTAWBaJIM Ha UX B JIyd-

1IEM cIydae BTopI/I'{HOCTI/I”3 .

Cduranoce, 4To 3TH NpaBa He MOAJAIOTCS TOYHOMY
ONpENENIeHNIO U KBaIn(UKanuy, a TapaHTHN UX IO CBOEH
IPUPOJIE U COAEP>KAHUIO HE HOCAT FOPUANYECKOTO XapakK-
Tepa U He MOTYT HOPOKAAaTh 003aHHOCTEN rocygapcrsa

o UX 00eCHEeYeHUIo0 U MPaBOBOM 3amHTe4. B cuny sroro
HCKITFOYAIAch M BO3MOXHOCTh UX 00eCIeUeHNsI CPEICTBA-

MH [IPABOBOIA, B IIEPBYIO OUEPE/b CYACOHOM, 3aIIUTHL .

Kaxk ormevaer Ynspux Ilpeiicc, “cnopbl OTHOCHTEb-
HO COBMECTHMOCTH C FOPHANYECKIM XapaKTepOM KOHCTH-
TYIMit JaJleKu OT pa3pelleHusl... BBITOHBI 1 colrallb-
HO-3KOHOMHMYECKHE MpaBa WMHAWBUAAM, MOTYT I OHH
OBITH OOecneueHbl B cyeOHOM nopsiake?” Bomee Toro, mo
€ro MHEHUIO «COIMAIbHO-9KOHOMUYECKHE TPaBa AOJIKHbI
CTaThb 3JIEMEHTOM TAaKOT'O COIMAILHOTO MEXaHW3Ma, B
paMKax KOTOpPOTO OHM NMOAfepKuBaiu ObI y obiagaTenei
[aHHBIX IIPAaB CAMOYBaXKE€HNE, HO B TO XK€ BpeMsl YKPEIlIs-
71 GBI Y HUX YyBCTBO COLMAIBHON COMUAAPHOCTH. DTOTO
MOXKHO JIOCTHYb, HAIpUMEP, MyTeM ‘‘TeHAINOHATN3aIn
COLIMAJIbHO-9KOHOMIYECKUX NTPaB 1 BO3JIOXKEHUS COOTBET-
CTBYIOIIMX O005I3aHHOCTEW HA MECTHBIE NJIM pErHOHAIbHbIE
TepPUTOPHANbHBIEC €INHUIbI, C KOTOPBIMH Y€JIOBEK CBSI-
3aH ropasfo TeCHee, YeM C IeHTpaJbHBIM TOCyAap-

CTBOM>>6.

OpHako yXe 1ocie Ipu3HaHUs COLUAIbHBIX U 9KOHO-
MUYECKHX MPaB B KaueCTBE OCHOBHBIX IIpaB 4yeJOBEKa U
rpakgaHnHa X PaBHOLEHHOCTH C TPAK/IaHCKUMH U TTOJIH-
TUYECKNMHM MIpaBaMM MO-TIPEsKHEMY OTpHUIajachk M, COOT-
BETCTBEHHO, OTKA3bIBAJIOCH B IPU3HAHNY 32 HUMU KOHCTH-

2 IIpaBa yenoBeka. YueOnuk aus By3oB / OtB. pen. E.A. Jlyka-
meBa. M., 2001. C. 139.

3 Joxknag YHOJIHOMOYEHHOTO MO mpaBaM 4ejoBeka B Poccuii-
ckoit Penepauuu 3a 2006 rog // Pocc. ra3. ®enepanbHblil BbIIL.
2007. Ne 4341.

4 Cm.: Anenxuna H.E. O mecre COLMATBHBIX NPaB B CHUCTEME
npaB yesoBeka // CoBpemenHoe npaso. 2004. Ne 9. C. 21.

5 Cm.: Bazaaii M.B. Hopora k ceo6ope. M., 1994. C. 217.

6 Ilpeiicc Y.K. KoHuenrtyanbHble NPOTUBOPEYUS] COLMAIBHO-
9KOHOMHUYECKUX npaB // Pocc. GronneTeHsb Mo mpaBaM 4enoBe-
Ka. Beim. 9. 1997. C. 25.
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TYIMOHHOTO XapakTepa. ONpefeseHHyI0 pojb ChIIpajiu
pas3nnins MEXKAY 3KOHOMHYECKUMH W COIUAIBHBIMHU CH-
cTeMaMm rocypapcrs. Hampumep, HENPUMEHHUMOCTh pa-
BEHCTBAa COLMAJIBHBIX IPaB C NpaBaMH I'PaKJAHCKUMU U
MOJINTUIECKIMA XapaKTepHa /ISl KOHCTHTYIMOHHOTO
npaBa CIIIA, rie conpanbHbIe IpaBa HE MPU3HAIOTCS KOH-
CTUTYIMOHHBIMU 1 B TeKcT Koncrutynuu CIIA He BKiIto-
4yeHbl. B psie eBponeiickux crpas (Hanpumep, ['epmanusi,
$pannus u gp.) “Bo3obiagan 6osee B3BEMICHHBIN MOAXO,
OCHOBAHHBIN Ha OajlaHCce MHTEPECOB JMYHOCTH, 00IIIecTBa
1 TOCYapCTBa, YTO MO3BOJIMIIO PACIPOCTPAHATh IPUHIAI
PaBEHCTBa U Ha COLMAIbHO-9KOHOMUYECKNE IpaBa deJo-

Beka”’. Bonee Toro, HEKOTOPBIE CTPaHbl BKIIFOUMIIN COL-
anbpHble Mpasa B cBon KonctuTynuu (OCHOBHBIE 3aKOHBI).

TeMm He MeHee B MOcIIeTHAE TOibl HaOIF0aeTCs MOCTE-
MEHHOE OCO3HAHWE HEOOXOMUMOCTH M BasKHOCTH HOpMa-
THBHOTO 3aKPEIUICHHS BO3MOKHOCTH COOJIOfICHUSI W 3a-
LUTHI COLUAJIBHBIX IpaB. MexXXayHapOogHO-IpaBOBbIE OC-
HOBBI COIMANIBHBIX TIPAB YeJIOBEKa COIepsKaTCs B HOpMax
u npuHnunax ¥Ycrasa OOH, B monoxkenusx BeeoOrei ne-
KJapauyy IpaB YejoBeKa, HOpMax MeXayHapOogHOro
makTa 00 9KOHOMHYECKUX, CONMANBHBIX W KYJIBTYPHBIX
npasax, B EBponefickoil conuanbHOR XapTuu U T.. bomb-
IIMHCTBO T'OCYAapCTB MPUCOEAMHSAETCS K MEXAYHAPOJHO-
MPaBOBBIM aKTaM (HampuMmep, K MexXTyHapOTHOMY TTaKTy
006 9KOHOMHYECKUX, COIUATBHBIX U KYJIbTYpHBIX IIpaBax),
MOJIUCHIBAIOTCS peTHOHANBHbIE COIIalleHus (HallpuMep,
Esponeiickas coumanbHas xaptus, Konsenuust CHI' o
MpaBax ¥ OCHOBHBIX CBOOOJIax YyeJoBeKa ! Ap.). DTO O3Ha-
YyaeT, YTO colMalbHbIe IpaBa BO BCEM MHpe Bce Oosee
yTBepxpatorcs. Kak ormeuaer K.JI. lennenu, “conuans-
HbIe IpaBa CIUIIKOM BaxKHasg cepa, 4TOOBI ee MOXKHO
ObLIO UTHOPUPOBATD Jlaske MPU OTCYTCTBUM OOILEHPUHS-
TOro (PpIIIOCO(PCKOTO0, FOPUITIECKOTO WU MOTATHICCKOTO

o60cHOBaHMsS.

ConmanbHble IpaBa UMEIOT crenuguaeckne ocoGeH-
HOCTH, K KOTOPBIM OTHOCSATCSI UX MEHbIlIas YHUBEPCAIb-
HOCTb, T.€. JaHHbIE IPaBa PacIpOCTPAHSIIOTCS HA ONpefie-
JICHHYIO COIMAJIbHYIO 00JIacTh XU3HN U KaTEeTOPHIO Hace-
JIeHUs — 9KOHOMUYECKN aKTUBHOE HAcCEJICHHE; Haluyue
MeHee YeTKUX (popMyIHpOBOK (Hampumep, “HocTONHas
KU3Hb, “CclipaBelJINBbIE U OJarONpUsATHBIE YCIOBUS TPY-
ma” # T.JI.); 3aBUCAMOCTb X peaju3allii OT COCTOSHUS
9KOHOMUKH ¥ BO3MOKHOCTEH rocyapcTBa, Tak Kak CyIlle-
CTBOBaHME CONMALHBIX IIPaB TpeOyeT OOJIbIIe BpEMEHH 1
3HAYUTEJIbHBIX MaTepHalbHBIX PECYpPCOB, HEXKelu obec-
neyeHre 6a30BbIX CBOOO]I.

ConmanbHble IpaBa, B OCHOBE KOTOPBIX JIEKAT JKH3-
HEHHO Ba’KHbIE NMOTPEOHOCTH YeJIOBEeKa, OOeclednBaro-
I[1I€ €r0 HOpMaJIbHOE CYIIeCTBOBaHNUE (MMOTPEOHOCTD B IH-
11e, KUIhe, MEUIIMHCKON MMOMOIIH U T.JI.), CYIIECTBYIOT B
Ka4yecTBE CaMOCTOSITENIBHON I'PyMNIbl. TH MpaBa CIOco0-
CTBYIOT HanboJiee MOJTHOMY YIOBJIETBOPEHUIO MOTPEOHO-
creit mopeil. CnegoBaTeNabHO, cOllMalbHbIe TIpaBa BbITE-
KalOT U OCHOBBIBAIOTCS HA €CTECTBEHHBIX ITpaBax YeyloBe-
Ka, HO MX peajun3alys CylIeCTBEHHbIM 00pa30M 3aBHUCHUT
OT rOCy[lapCTBa.

7 Hsanenko B.A., Hsanenxo B.C. CoumanbHble IpaBa 4eoBe-
Ka 1 coIyaibHble 005S3aHHOCTH TOCYapCTBa: MEKIYHAPOIHBIE
¥ KOHCTUTYUIMOHHBIE paBoBble acnekThl. CI16., 2003. C. 36.

8 Wenneau K.JI. Bamyra conpanbHbIx IIpaB ¢ TOYKH 3PEHUS pe-
THOHATBHON NONUTHKY // KOHCTHTYIIMOHHOE TIpaBOCYInE U CO-
uanbHoe rocygapcrBo. CoopHuUK fpokmnangos. M., 2003. C. 43.

Kpome Toro, conuanbHble IpaBa OTIXYAIOTCS IO CBO-
efl mpupojie OT IpaB NEepBOro MOKOJEHNUs U [0 OTHOLIE-
HMIO K HUM TOCY/lapCTBa B UX NIPU3HAHUU U OOECIEUEHNN.
I'paxpaHckue U MOMUTHYECKHE NIPaBa AaHbI YEJIOBEKY MO
Ipupofie, HalpaBJIeHbl Ha obecleueHre cBOOObI OT Ipo-
TUBOIIPABHOI'O BMEIIATEILCTBA TOCYlapCTBEHHOII BIACTH.
I'ocymapcTBO fOMKHO UL 06ecneduTs ux 3ammry. Co-
IUajbHble IpaBa HMEIOT COBEPIIEHHO KHYIO IIPUPOAY.
JI7151 HUX XapaKTEpHO HAJIMYKE NPUTS3aHUAN Ha obecrneye-
HHE U OCYIIECTBIICHHE UHTEPECOB YelIOBeKa U I'paXaHu-
Ha C IOMOIIBIO FOCYJapCTBEHHBIX AEHUCTBHUI, T.€. UX pea-
JU3anusl NpefinojaraeT akTUBHYIO POJb TOCYlapcTBa B
obecleyeHu TIpaxjaHaM JOCTOMHOIO YPOBHS >KU3HH,
YILOBJIETBOPEHHUE KU3HEHHO BaXKHbIX IIOTPEOHOCTEH U psi-
fla uHbIX Onar. Kak TakoBble, coliaibHble IPaBa 00s3bI-
BAIOT 3aKOHOJATeJIbHYIO U HCIONHUTENbHYIO BETBH Bia-
CTH CO3aBaTh OPUEHTUPBI [JIsl IPOBENIEHHs] COLMAaIbHOM
HOJIUTUKHY FOCyfjapcTBa, (DOPMUPOBAHHUS U Pa3BUTHSI COOT-
BETCTBYIOIIEI'O OTPACIIEBOTO 3aKOHOAaTeIbCTBA. TeM He
MeHee JJIsl TpakiaH 3aKOHOAATelIbHOE NPOBO3IJallleHne
COLMAJIbHBIX HOPM €lll€ HE 03HaYaeT UX PEaNbHOrO BOILIO-
meHusi. OHU HOJKHBI OBITH HE TOJIBKO 3aKOHOAATENHLHO
3aKpeIIeHbl, HO U 00eCIeYeHHbl 9KOHOMUYECKIMU U IIpa-
BOBBIMU F'apaHTusiMU. Heo6X01uMOo OTMETHUTD, YTO 3ajja4ya
rocyfapcTBa COCTOUT B CO3[JaHUU COL[MAIILHBIX IPOTPAMM,
LeJIeHalpaBJIeHHON paboTe, KOTOpasi rapaHTHpoBaja Obl
peanu3anyio IPOBO3IJIAIIEHHBIX COIMANbHBIX HpPaB H
obOecrneyrBana Obl HEOOXOAMMYIO COLMAIBHYIO 3alIlUTy
BCEM HYK[IAIOLIUMCS, B Pa3BUTUU I'OCYJapCTBEHHBIX CHU-
CTEM COLMANILHOIO 00ECTIEYEHNs], B OpPraHU3allul CUCTEMBbI
HOAEePKKYU TPYOBOI aKTUBHOCTH JIIOfEH U T.JI.

ConumanbHble IpaBa HaJararoT Ha TOCYAapCTBO OIpe-
[eNeHHble 003aTeNbCTBA, & UMEHHO: YBaXKaTh (T.€. TOCy-
MapCTBO JIOJKHO BO3ACPKUBATHCS OT BMEIIATEILCTBA B
N0JIb30BaHNUE JAHHOH KaTeropuey npas), 3aluiiaTh (T.€.
HpeHOTBpaH_laTb nx HapymeHI/Ie) n OCyLL[eCTBJIﬂTI) OTHU npa—
Ba (MPUHSTHE COOTBETCTBYIOIINX 3aKOHONATEIBHBIX, afl-
MUHUCTPATUBHBIX, CyACOHBIX 1 MHBIX MEP B HEIISIX peai-
3amuu npaB). ClieoBaTeNbHO, TOCYIapPCTBO HE MOXET U
HE JOJKHO YCTPAHSTHCS OT BBINOJNHEHUS CBOMX 00s3a-
TENBCTB U CONNAIBHBIX (DYHKIHUIL.

B nepuop mupoBoro ¢puHaHCOBOrO KpH3UcCa Tema
obecrneyeHnsl CONMaIbHBIX PaB YeIOBEKAa BHIBOAUTCS HA
nepsbiil mnad. Kak ormeuaet Ilpenceparens Koncrury-
nuonHoro Cyna P® B.JI. 3opbKuH, “KpHU3HC 3aCTaBlseT
Hac 3alyMaThCs O CONMATBHBIX TpaBax dejoBeKa. Ecim ¢
rpakKAaHCKUMHU IIpaBaMH 4YelloBeKa Bce oOcTouT Ooinee
WU MeHee 0J1aronoJly4yHo, TO HEOOXOANMO OOpaTUTh BHU-
MaHne Ha obeclieueHne IpaB B conuaibHol cepe”. Cio-
>KMBLIAsICS B MUPOBOI 9KOHOMMKE CUTyalus “TpUBesa K
KPHU3HUCY, €I He K KpaxXy IpeAbIyIuX TOAXOA0B K COIY-
anbHOMY IpaBy’. “ConuanbHble IpaBa He SIBISIIOTCS IPU-
POXKAECHHBIMHI Kak Ipymnna (pyHAaMeHTaJIbHbIX IpaB, HO
OHH CTOIIb € HEOTUyXAaeMbl, — oguepkHya [Ipencena-
tens Koncrurynuornnoro Cypa P®. 'ocygapcrso, o ero
MHEHHUIO, JOJKHO MOCTIEOBATEIbHO UATH MO MyTH obec-
MEYEHNUs] CONUAbHBIX npaB. I[Ipu aToM «pedb UAET He O
6JIarOTBOPUTEIHLHOCTH, @ O TOM, UYTO TPeOYeT OT rocyaap-
crBa KoHeruTynust. 3Tu mpaBa He JOJIKHBI 3allUIIATLCS C
MOMOIIBIO JIBYX KpalHOCTeH: unu “Bce oTOepeM’, WU
“Huyero He fgaguM’”’. 3[1ech He JOIXKHO OBbITh IPOU3BOIIA».
Bonee toro, B.Jl. 30pbKHH OTMETIII, YTO MEPHI MO CO-
ONIOICHUIO COLMAJIbHBIX IpaB YeJoBeKa JIOJKHBI ObITh
KOHCTUTYIMOHHBIMH. C €ro TOUKHM 3peHUs], B CBOE BpeMs,
B 1991 r., rocygapcTBO yIyCTHIIO IIAHC OTPEryINPOBATH
CUTyaliIo B chepe 9KOHOMUKH, HO ceffyac ecThb MpefIo-

TOCYJAPCTBO U ITPABO N 8 2009
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CBUIKM [ 3(p(PEKTUBHOTO PEryJIMpPOBAHUS CUTyallud B
cootBeTcTBUU ¢ KoHcrutyuueit Poccuiickoit ®enepanuu.
“d y6esxnen, uro Koncrurynuonssiit Cyq miar 3a marom
CTOSUI Ha O3UIMK OOeCHeYeHNs! CONMAbHBIX NPaB Yeyo-
BEKa, U Mbl OepeM Kypc Ha TO, YTOObI B JaJbHEMIIIEM 3a-

IAIIAaTh 9TU IpaBa C Y4E€TOM UX CHeHI/I(bI/IKI/I”g, — OTMCTHII

IIpenceparens Korcrurynmonuoro Cyma Pd.

3 BbIIECKa3aHHOTO MOKHO CAENATh BBIBOJ, YTO COLH-
aJIbHBIE NIpaBa B CHCTEME IIPaB Y€JIOBEKA 3aHUMAIOT UCKITIO-
YUTENBHO BaXKHOE MecTo. B ropuauyeckoil Hayke u cyneo-
HOIl TpaKkTHKE HapacTaeT TEHACHIMsS pacCMaTpUBaTh 3a-
kpemieHHble Koncrutynuein PO conmanbHble mpaBa He
TOJIBKO KaK NPpUHIOUIHAAIBHBIE OPUEHTUPHI 3aKOHOAATEIIS,
HO MMEHHO KaK OCHOBHbIE IIpaBa, paBHbIE IO 3HAYUMOCTH
KOHCTHTYIWIOHHBIM TPakJaHCKIAM M MOJIUTHYECKIM IIPABAM
YyelloBeKa U rpakgaHuHa. [laHHbIE MpaBa MpUHAJIEXKAT HE
TONBKO BCEM JIIOASIM BOOOIIE, HO U KaXJOMY OTJEIBEHOMY
rpaxpaannHy. OHH, ¢ OTHOM CTOPOHBI, IPU3BaHbI FAPAHTHPO-
BaTbhb KaXXJOMy Y€JIOBEKY JIOCTOfIHbIe ycjioBust XKU3HH, a C
ApPYroil — ompefieNsitoT O0SI3aHHOCThL rocyfapcTBa obecre-
YATH BCEM HYXKAAFOIIAMCS TAaKOM MUHAMYM COLMAJIbHBIX
BO3MO>KHOCTEM U COLMAIbHON 3allMIEHHOCTH, KOTOPBII He-
00XOfUM NSl TOJIep>KaHUsl JOCTOMHCTBA YEJIOBEKA, HOp-
MAaJIbHOTO YAOBIETBOPEHUS €TO MATEPHAIILHBIX U IyXOBHBIX

HOTpeGHOCTeﬁ.lO

ConpanbHble IIpaBa HEe TOJBKO HE SBISIOTCS TPaBaMu
“BTOpPOCTENEHHbIMU (IO CPABHEHUIO C TPakJaHCKUMU
(IMYHBIMH) U TOJIUTUYECKUMU TPAaBaMH), HO U OTIOJHSIIOT
nocnegHre. OHU BMeCTe ¢ 9KOHOMUYECKIMH IIPaBaMH SIB-
JSIFOTCSL CBOEOOPA3HBIM CTEP>KHEM BCEHl CUCTEMBI NIPaB Ue-
JI0OBEKA, MOCKOJIbKY BCE IpaBa YEIOBEKA YHUBEPCAIIBHBI,
HeJleIINMbI, B3aNMO3aBUCHMBI ¥ B3aMOCBsA3aHbl. Hu ogHO
MpaBO U HU OffHa CBOOO/ia HE MOT'YT NPOTUBOIOCTABIISITHCS
WA TPAKTOBAThHCS B ymiepO ApYT ApYyry, T.e. 6€3 mepBoro
MMOKOJICHHUS NPaB He ObLI0 ObI 1 BTOpOro. Bee oHu 06pa3y-
FOT €IMHYIO CHCTEMY IIPaBOBOI'O CTAaTyca JIMYHOCTH.

Tak Kak B yAOBIETBOPEHINH MHOIOOOpAa3HbIX NOTPEO-
HOCTE!l T'pa’kgaH B HACTOSIIIEE BPEMsI YIacTBYET BECh
CIIEKTP IpaB 4YeJOBeKa, 3aKpeIuieHHbli B KoHcTutynun
P®, To peanuzanms conuaabHbIX IPaB BO MHOT'OM CIIOCO0-
CTBYET YKPEIUICHUIO IPaB IPaskKAaHCKUX U MOJUTUIECKHX.
A ocylecTBiIeHUE TPaKaHCKUX U MOJUTUYECKUX NIPaB, B
CBOIO OY€peNib, MOXKET ObITH 06€CIEYESHO JINIIb B TOM CITy-
yae, eClIy KaX[oMy 4eJIOBeKy OyAYyT NpefoCTaBIeHbI paB-
Hble W HajUIeKallfie BO3MOXKHOCTH B YHIOBJIETBOPECHHH
CBOUX KM3HEHHO BAXKHBIX IOTPEOHOCTET (B MUTAaHNUN, KU-
Jibe, OXpaHe 3J0POBbs, TpyAe U T.1.). Kak ormevaeT npod.
T'epman lIBapi, “a9KOHOMMYECKHME W COLMANBbHBbIEC ITpaBa
HEpa3pbIBHO NEPEIJIETEHbI C IPaskAaHCKIUMU U NTOJTUTHYE-
CKUMH IIPaBaMM — OTYACTH IOTOMY, ITO NOAJINHHAS IPET-
CTaBUTENIbCKasg MIEMOKpaTHs IpeAnojaraeT Bceoblee
y4JacTHe, Tak Xe Kak TepIIMOCTh 1 Komnpomuce. Hyxpa-
FOIIIMECS], TOJIOf{HBIE JIFOIU HE TMOMAYT rojocoBaTh, Oe3pa-
OOTHBII, OOpEUEHHBIN Ha XKaJIKOEe CYIIeCTBOBaHHE HapO[
CTaHOBUTCS 6€3pa3INIHbIM K HOJUTHUKE, K MOIB30BAHUIO
AEMOKpAaTHYECKIMH IpaBaMu M CBOOOAAMH, KOTOPBIMU

ero HajeNsieT KOHCTHTyuMﬂ”“.

9 ConpanpHble MpaBa YeJOBeKa JOJKHBI BHINTH HA TEPBBIN
mnad, cuyutaeT  Koucrurynmonusin  Cynm  //  http://
www.rb.ru/news/society/2008/11/13/123533.html; Muposoit
(puHAHCOBBIN KPHU3KC U COLMaNbHbIE IIpaBa yejaoBeka // http://
www.fin-crisis.ru/news/2008-11-13-223.

10 om: Heanenxo B.A., Heanenko B.C. Yka3s. cou. C. 41.

" Schwartz H. Do economic and social rights belong in a Constitu-
tion // The American University Journal of International Law

and Policy. 1995. P. 1234.
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He pemuB conpanbHbIX BOIPOCOB, HENB3S PACCUUTHI-
BaTh Ha TO, YTO OyAET aKTHBHOE yJacThe Jofiell B 00IIIe-
CTBEHHOM TIPOM3BOJCTBE, OOIIECTBEHHO-TIOIUTUIECKON
ku3HU. ConpanbHble IpaBa 4YeyoBeKa JOIKHbI ObITH BO-
IJIOMIEHBI B SKM3HEHHOM CTaHJAapTe: TapaHTHpPOBaHHAs
MUHUMaJbHas 3apaboTHas IUIaTa 1 MEHCHsI He HIDKE 3aK0-
HOJIaTEeJIBHO YTBEPXKJEHHOTO COLMAJBbHOIO CTaHAapTa,
OeciuiaTHbIC MEeIWIIMHA 1 0Opa30BaHUe, MPaBO Ha IOTyJde-
HHE COIMAJIbHOTO XWJIbSI U T.J. PeanbHOoe obecrneueHune
COLIMAJIbHBIX IIPaB YeJloBeKa U IpakjaHuHa — HEOOXOH-
MO€ YCIIOBHE HE TOIBKO MONATHIECKON CTaOMIBHOCTH 00-
I[ECTBA, HO 1 YCIIEIIHOTO €Tr0 Pa3BUTHS MO IMIyTH T'yMaHU3-
Ma, IEeMOKpaTuy 1 Iporpecca.

TakuM 0o6pa3oM, colMalbHbIC MpaBa MPEICTABISIOT
co60ii IpaBa, TO3BOJISIOIINE YEJIOBEKY W I'PakKaHUHY CY-
IECTBOBATh U pa3BUBAThCS B oOlecTBe. B aToM cMbIcie
OHW SIBIISIFOTCSI IEPBUYHBIMHA IO OTHOIIICHUFO K WHBIM TIpa-
BaM YeJIOBEKA.

TpyaHOCTH B NOHMMaHMHU ONpPEJEIEHUS COLUAIBHBIX
IpaB, MPOOJIEMbI BbIPAOOTKH MEXaHU3MOB U FapaHTHIl UX
peanu3anyy CBs3aHbl MIPEXJIE BCETO C MHOrOACIEKTHO-
CTBIO HMX IIPAaBOBOI IPUPOABI U COAEPXKaHUS, a TAKXKE C
IIPU3HAHNEM CPABHUTEJIBHO HEJABHO 3THX IPaB B Kaue-
CTBE OCHOBHBIX.

B Hayke cymiecTBYIOT pa3inuHbIe TIOAXOABI K OIpefe-
JIEHUIO TepMUHA “coyuasvHvie npasa’. Tem He MeHee B
HACTOSIIIee BPeMST OTCYTCTBYET eIMHOE OMpefielICHAe OT-
HOCHTEJILHO MOCIICTHAX, PABHO KaK M HE CYIIIECTBYET €H-
HOI KilaccmpWKanuy JaHHBIX IpaB. Tak, HampuMep, BO
MHOTHX paboTax coIMalibHbIE MMPaBa YeJIOBEKa He BbIfie-
JISFOTCS B OTACIBHYIO TPYIIY NIPaB, a pacCMaTPUBAIOTCS B
eMHOM OJIOKE “CoOyUanbHO-IKOHOMUYECKUX npas” Tudo
“OKOHOMUYECKUX, COUUANbHBIX U KYALMYPHBbIX npas” 6e3
KOHKPETH3aIMU COAECPKATENbHBIX U CYITHOCTHBIX acIeK-
TOB COIIMAJILHBIX NPaB, MO3BOJISIONUX OTIANYATh 3THU Ipa-
Ba OT JIpyrux. B cBs3M ¢ 9THM cunTaeTcsl akTyalbHbIM HC-
CIIeIOBaTh pa3NYHbIE TMTOXOAbI B TOHUMAHUH OIpefeie-
HUS KaK COIMATBHO-3KOHOMIYECKHX, TaK U COIUATBLHBIX
mpas.

Ba3zoBbie opMyampoBKH, Kacaromuecss CONUAIbHO-
9KOHOMHMYECKHX IpaB YeJloBeKa M rpaxjaHnmHa Poccwmii-
ckont Pepepannu, cofep>KkaTcs B OCHOBHBIX HOPMaTHBHO-
MPaBOBBIX aKTax, MpOBO3Ialaromux uenn Poccuiickoro
rocygapcrna u o0IIecTBa B conuaiabHo cepe. Camast 06-
1as 13 HAX 3aKpersieHa B cr. 7 “Co3panne ycnoBuit, obec-
NeYMBAIOLIUX NOCTOMHYIO XKU3Hb U CBOOOJHOE Pa3BUTHE
yenoseka” Koncrurynuu PO.

“ConuanbHble NpaBa 4eloBeka — COBOKYNHOCTb KOH-
CTUTYLMOHHBIX IIpaB 4YelOBeKa (WM TONBKO TpakiaH
KOHKPETHOI'O ToCyflapcTBa), AAIOIUX eMy BO3MOXKHOCTD
NPETEHI0BATh Ha MOJTy4eHHe OT roCyapcTBa IpH Onpefe-
JIEHHBIX YCIOBUSIX MaT€pHAIbHbIX Gi1ar. OGBIYHO K COLU-
AJLHBIM TIPaBaM YeJIOBeKa OTHOCSTCS MIPABO Ha CONUANb-
Hoe obeclieueHne, IpaBo Ha 06pa3oBaHUe, IPaBO Ha OXpa-
HY 3/]0POBBSI I MEJIUIITHCKYIO TOMOIIIb, TIPaBO Ha SKIUIHIIIE,

ocoOble ITpaBa ieTell U npaBa MHBaNIOB” 2.

BOJBIIMHCTBO COBPEMEHHBIX POCCHHMCKHX Y4YEHBIX
(M.B. Barnaii, E.I. Koznoga, O.E. Kyracun, E.A. Jlyka-
meBa, A.A. Mumus, B.A. Tymanos, B.E. YupkuH u fap.)
paccMaTpHUBalOT COLMANIbHbIE NTPaBa B TPYyMIE COLUATIBHO-

12 Bonboit ropunmuecknit cnoBaps / [Tog pen. A.S. Cyxapesa,
B.E. Kpyrckux. M., 2002. C. 579.
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9KOHOMHUYECKHX NpaB. OHU HE BBIJEISIOT COUMAILHBIC
mpaBa B OT/IEIBHYIO CAMOCTOSITENLHYIO TPYIINY U HE TPO-
BOJISIT ME3KJly HUIMHU pa3rpaHuveHusi. Psijy ipyrux mccieno-
Batenein (JI.JI. Boesoagun, A.JO. Kabankun u fp.) npu
OTIpeieSIEHNH MOHSTHSI CONUATbHO-9KOHOMUYECKUX TPaB
OTPaHMYUBAIOTCS JINIIb UX IepevncieHreM. [Ipyrue aBTo-
PBI, HECMOTPs Ha OO beJUHEHNE COLANIBHBIX, 9KOHOMUYE-
CKUX W KYJIBTYPHBIX TIPaB B OfIHYy TPYIIIy, TEM HE MeHee,
MAFOT KaXJo#l MOATPYIINE OTAEIbHYIO XapaKTEPUCTUKY
(C.A. ABakbsan, H.C. bonpaps u fip.).

Tax, M.B. Barnaii, E.M. Kosnosa, O.E. Kyradus,
B.A. TymMaHOB He BbIIENSIOT COLUANIbHbBIE MPAaBa B CAMO-
CTOSITENIbHYIO Tpymiy. PaccMaTpuBas uxX B €IMHOM OJIOKE
POJCTBEHHBIX IPaB, OHU HMCIOJL3YIOT TEPMUH ‘“‘COUUALb-
HO-9KOHOMUYeCKUe npasa u c60600bl” , TOHUMAsT O/ HU-
MU “KOMIUIEKC TNpaB: KOHOMHUYECKUX, COLMUANBHBIX U

Ky.TIBTyprIX”B. Camo ke ompefieicHIe TaHHOTO TePMU-
Ha OTCYTCTBYET.

ITpodeccop A.A. MuimH oTMEYAET, 4TO “COLHANIBHO-
9KOHOMPYECKIE TIPaBa ¥ CBOGOJBI OIMPEJENSIOT IPaBOBOE
MOJIOXKCHIE JIMYHOCTH KaK WIeHa TPaskJaHCKOro obIe-

crea” !4, I1pu sTOM UeTKOTrO onpepesieHns JaHHO! KaTero-
UM IIpaB HE JJaeTCA.

M.U. AbpynnaeB monaraeT, 4YTO “‘COLMAIbHO-3KOHO-
MHUYECKHE IpaBa KacaroTcsi chepbl TPYHAOBbIX OTHOIIEHHI,
COIMAIBHOTO O0eCreYeH sl, 3[PaBOOXPAHEHNUS] U 00pa30-
BaHUs1, PO COIO3HON AESITEIHLHOCTH, a TAaKXKe IpaBa pas-
JMYHBIX KaTErOPHUIl HACEJICHUS! — MOJIOIEKH, SKEHIIVH,
mpecTapesblX, 3alluTa KOTOPhIX 00ecHevYrBaeT OXpaHy
CEeMbH U MATEPUHCTBA, CBOOOY HAYYHOT'O U XyTOKECTBEH-

HOTO TBOPYECTBA U npyme”ls.

Kak ormeuaer K.B. ApaHoBckuil, “nonb30BaHuE CO-
UAITBHBIMI, 5KOHOMUYECKIMU U KYJIbTYPHBIMH NPaBaMu
MO3BOJISIET YEIIOBEKY MPETEeHIOBAaTh Ha JIOJI0 B OOIIe-
CTBEHHOM OOTaTCcTBe, MpHOOMAThCA K Ojaram, CO3[aH-

HBIM uHBHnI/I3auHeﬁ”l6. “ITpaBa 1 cBOOOABI, BXOASIINE B

TPYNIY COLUANTBHO-9KOHOMUYECKUX, SIBISTFOTCSI OCHOBOM
BCEX MHBIX IPaB U CBOOOA M MOTOMY OOpa3ylOT OCOOYIO
CPYIIY OCHOBHBIX MPaB M CBOOOJ] YeJIOBEKA U PasKAaHMU-
Ha. VX peallbHOCTH fieflaeT TOCYlapCTBO COLMANIBHBIM,
obecreurnBaroIIyM IOCTONHBIA YPOBEHD KU3HM YEJIOBEKa,

ero cBo0ofHOE pa3BI/ITI/Ie”17.

ITo muenuto E.A. JlykanieBo#, “conuaibHO-3KOHOMU-
YyecKue npasa (HapsiAy ¢ KyJIbTYPHBIMU)... KacaroTcsl MOJI-
mep>kaHus 1 HOPMAaJIbHOTO 3aKPETJICHUST COIMAIBHO-IKO-
HOMHMYECKUX YCIOBUH >KU3HM MHAMBHAA, ONPEACIISIOT MO-
JOXEHNe JeloBeka B cepe Tpyma m ObITa, 3aHSITOCTH,
06J1arOCOCTOSIHHS, COLMAJIbHON 3aIUIICHHOCTH C IENIbIO
CO3[1aHUS YCIOBUH, IPU KOTOPBIX JIIOAU MOTYT OBITH CBO-
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OGOAHBI OT cTpaxa M HyXabl °, a Takxke “00ecneynBaloT

13 Koznosa E.H., Kymagun O.E. KOHCTUTYIMOHHOE IPaBO
Poccun. Yuebnuk. M., 2002. C. 278-288.

4 Muwun A A. KoHncTutynuonnoe (rocypapcTBeHHOE) IpaBoO
3apy6exHbIX cTpaH. M., 1999. C. 54.

15 A6oyanaes M.H. Tlpasa yenoBeka u 3akoH. McTopuKo-T€0-
petrueckue acrekTsl. CI16., 2004. C. 141.

16 Apanosckuii K.B. TocygapcTBeHHOEe TpaBO 3apyOeskKHBIX
cTpan. M., 1999. C. 367.

17 Koncrurynumonsnoe npaso / Ots. pexi. B.B. JIazapes. M., 1999.
C. 146.

18 ITpaBa uenoBeka. Yue6HuK st By3os / OTB. pen. E.A. Jlyka-
mesa. C. 159.

YCJIOBEKY ]IOCTOIjIHBIIjl YPOBEHb KU3HU U COIUAIBHYIO 3a-

mI/ILueHHOCTb”lg.

ITpodeccop O.N. TuyHOB paccMaTpuBaeT COLHATb-
HbIe T[paBa BMECTE C KYJIbTYPHBIMH, IOHUMAsI MOJ] HIMH
“rapanTupoBaHHble KOHCTUTYyLMEH HEOTBEMIIEMBIE TIpa-
Ba Y€JIOBEKA U rpakfaaHuHa P® B conuanbHON U IyXOBHOI
cepax, faroliye JMYHOCTH BO3MOXKHOCTh CBOOOJIHO pa3-
BHBAThHCS, BECTU JJOCTOMHBIN YPOBEHD KU3HA U 3aIIUIIATH

CBOn HHTepeCLI”zO. Y4eHbIil TakKe OTMECYACT, YTO JaHHAaA

rpynmna npas “UMeeT BaKHENIIee 3HaUeHIE AJIsl )KU3HU Ye-

noseka’ 2!,

JI.JI. BoeBopuH ImonaraeT, 4TO CONMAJIbHO-2KOHOMU-
YecKme ImpaBa O0OeCIEYNBAIOT YHIOBIECTBOPEHUE MAaTEpH-
aJIbHBIX OTPeOHOCTE! MHANBHIA M TAPAHTHUPYIOT CBOOOAY
y4acThsi B XO3SHCTBEHHO-9KOHOMUYECKON cepe KU3HU

06H1€CTB322.

Crnenucuka conalbHO-9KOHOMUYECKHUX MPaB TaKXKe
npoananusuposaHa B Tpygax H.C. borpaps. On paccMar-
pHUBAET COLMAIBLHO-9KOHOMHYECKUE NpaBa B BHUJIE COBO-
KYHMHOCTHM TaKuX TPYHII IPaB, KaK PbIHOYHO-3KOHOMUYE-
CKFe TIpaBa M CBOOOJIbI; CONMATBHO-KYJIbTYpHBIE IIPaBa 1
CcBOOOJIBI, CIIOCOOCTBYIOIINE TYXOBHOMY Pa3BUTHUIO TPaxK-
laH; COLHAlIbHbIE IPaBa, FapaHTUPYIOUIUE YEJIOBEKY HO-
CTOWHYIO XXW3Hb, 3aIUTy OT HETATHBHBIX BO3JEHCTBHI
PBIHKA; COI[MAJIbHBIC NTpaBa-TapaHTUH, 0OeCIeUnBaIoIe

HOpMaJIbHOE Cl)I/ISI/IOJIOI‘I/I‘IeCKOG pa3sBuTHUC JII/I‘IHOCTI/I23.

IIpodeccop C.A ABakbsiH pa3jeisieT OCHOBHBIE IIpaBa
4yeJI0BEeKa M rpakfaHiHa Ha TPH IPYNIbL: JUYHbIE (B 00Ja-
CTH IMYHOM XXN3HU ¥ NHANBHUAYaJIbHOI CBOOOJBI); MyOINy-
HO-IONUTUYECKHE (B MyOIMYHO-NONUTHIECKON cdepe) u
COLIMATbHO-9KOHOMUYECKHE (B COIMAIBHO-IKOHOMHYE-
cKkoil cepe), Mo KOTOPBIME NTOHMMAEeT “IpaBO Ha CBO-
GOHOE MCIOIB30BAHNE CBOMX CIIOCOOHOCTEH M HMMYIIle-
CTBa ISl IPEIIPUHUMATEIILCKON U MHOM HE 3alpeLEHHON
3aKOHOM 3KOHOMMYECKOH [esITeIbHOCTH; IPaBO YaCTHOM
COOCTBEHHOCTH; IPaBO HA CBOOOAHBIN TPY/; IPABO HA OT-
AbIX; MPaBO Ha 3alllUTy MAaTEPHUHCTBA, [E€TCTBA, CEMbH;
IIpaBo 3a00TUTHCA O AETAX U UX BOCHUTaHNH; IPaBO Ha CO-
UaNbHOE OOecrevueHne; NpaBo Ha JKWINIIE; IpaBO Ha
OXpaHy 3710pOBbsI 1 MEAUIIMHCKYIO IOMOIIIb; IPaBO Ha Oj1a-
TONIPHUATHYIO OKPY>KAIOIIYIO Cpefy; IpaBo Ha oOpa3oBa-
HHE; cBOOOJia JINTEPaTypHOTO, XyHOXKECTBEHHOIO, Hay4-
HOT'0, TEXHUUECKOTO U IPYI'UX BUOB TBOPYECTBA, MIPETO-
flaBaHUs; NPaBO Ha Yy4acTHe B KYJIbTYPHOH >KHU3HH,
MIOJIb30BAHME YUPEKACHUSIMI KyJIbTYPbI, Ha JOCTYI K
KYJIbTYPHBIM nennocTsiM™ 24,

Bonee To4HO 1 IeTaNnbHO PACCMOTPEHBI ONPENEIICHUS
7 XapaKTEPUCTHKH CONMAIBHBIX IpaB B paboTax, CHEIH-
aJIbHO MOCBSIIIICHHBIX JAHHBIM IIPAaBaM.

OpHOI1 13 TEPBBIX TAKNX PabOT MOKHO Ha3BaTh MOHO-
rpacuto A.E. Ko3nosa, B KOTOpoil colianbHbIM IIpaBaM
MocBsIeHa crenmanbHas riaaBa. C ero TOYKHM 3peHus,

19 Tam sxe. C. 164.

20 KoncTutynmonHble paBa n CBOGOAEI YelIOBEKA U I'paskjaHu-
Ha. YueGHuK ams By30B / ITox pen. O.M. Tuynosa. M., 2005.
C. 186-187.

2L Tam xke. C. 187.

22 Cwm.: Boesooun JIJ1. IOpunuyeckuii cratyc nuynocta B Poc-
cun. M., 1997. C. 184.

2 Cwm.: bonoape H.C. TlpaBa yenoBeka u Koncrurynus. Po-
cros-#/[1., 1998. C. 186.

2 Asaxvan C.A. KoHcTHTynIMOHHOE MpaBO. DHIUKIIONEIIe-
ckuii cinoBaps. M., 2001. C. 382.
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IJ1aBHOI XapaKTepHOI YepTOH COlaIbHBIX IpaB SIBISET-
Cs1 TO, 9TO ““OHU MPU3BAHBI 00ECIEUNTD IMIHOCTH YIOBIIE-
TBOpPEHME BaXXHENIIINX XU3HEHHBIX HYK/, 6€3 KOTOPBIX HE
MOKeT OBITh M PeYd O HOPMAJILHOM YeJIOBEYECKOM Obl-
T, I1o muennro A.E. Ko3noBa, “BbIelsiss conralibHbIE
mpaBa B 0COOYIO TPYIITy, CIeAyeT UMETh B BUAY UX Xapak-
TEPHYIO0 OCOOEHHOCTh: OHH HaIlpaBJIEHbI IPEX/e BCEro Ha
VIOBJIETBOPEHUE MaTePHABHBIX TOTPEOHOCTEH rpaskiaH,
KakK MPaBHJIO, BHE 3aBUCHMOCTH OT KOJWYECTBAa M Kade-

CTBa BIIOXEHHOT'O prna”25 .

H.B. Ilytuno B cBOEM AuCCEpTAUOHHOM HUCCIIEJOBA-
HAW HA OCHOBE MOJIYYCHHBIX BBIBOJOB (hOPMYINPYET
ompefiesieHNe COIMAIBHBIX MPaB KaK ‘‘OCHOBHBIX, HEOTb-
€MJIEMBIX BO3MOXHOCTEH KaxKoro yeloBeka, rapaHTu-
PYIOIIAX 3aIUTY U MOIEPKKY CO CTOPOHBI O0IIEeCTBA U
rocygapcTBa B ciy4ae OOBEKTHBHOW HEBO3MOXKHOCTH
CaMOCTOSITEJIbHO 00ECIEeUUTh JOCTOMHBIE YCIOBUS CyIlle-
CTBOBAHUS TSI ce0s1 ¥ CBOECH CEMBH, TIPEATIONATAFOIINX CO-
[EHCTBHE B MOIYICHUH JOCTYIIA K OCHOBHBIM IIEHHOCTSIM
LIUBUIM30BAHHOTO OOmIecTBa (0Opa30BaHUIO M 3APABO-
OXpaHEHUIO TIpexKye Bcero). B Goyee cxkaToM BHUjE COIM-
ajbHBbIE TPaBa MOTYT OBITH ONpefeIeHbl KakK mpaBa B 00-
JIaCTHU COIMANIBHOM 3aIUThI, HCIOIB30BAHNE KOTOPBIX fie-
JaeT OTKPBITON ISl IMIYHOCTH CHCTEMY OOIIECTBEHHBIX
6nar (MUHUMAJILHO HEOOXOAUMBIX IIEHHOCTEN LUBUIN3a-

-

B.A. UBanenko u B.C. MBaneHKo B paboTe, MOCBS-
MEHHOW WCCIIeJOBAaHNIO KOMIUIEKCHOTO M3YUYCHUS COIH-
aNbHBIX PaB, UX TEOPETUUECKUX U MPAKTUIECKHUX MPO-
6meM, flaloT UHOe ompepeneHue: “CouuaibHble IpaBa —
9TO MPHU3HABAEMBIN OOGIIECTBOM W TOCYJapCTBOM H 3a-
KpEIUICHHBI B HOPMATHUBHO-TIPABOBBIX aKTaX KOMILIEKC
IpaB 1 CBOOOJ, KOTOPBIMU JOJIKEH 00J1afjaTh KaX/blil ye-
JIOBEK C IeTbI0 00€CIIeYeHNS 1 3aI[UThI CBOUX OTPENeIICH-
HBIX CBOVICTB, UHTEPECOB ! BO3MOXKHOCTEN, HEOOXOIUMbIX
eMy M HOPMaJIbHOTO (PU3UOJIOTMYECKOro, MaTepualb-
HOTO U TyXOBHOT'O CYIIIECTBOBAHUS W PA3BUTHSI, IS COIH-
aIbHO JOCTOMHOM KM3HM U OOIIECTBEHHO 3HAYNMON J€sI-

TenpHOCTH 2.

B cBoem puccepTanmonnom uccneposanuu [1.C. llesme-
CTOB TIpejyIaraeT CIeAylolee onpefeeHne CONUaNbHbBIX
mpaB: “DTo mpaBa, JaroIe BO3MOKHOCTH YEJIOBEKY He-
CIIOCOGHOMY CaMOCTOSITEJIBHO 0 OOBEKTHBHBIM IPHYU-
HaM... O0ECIeYuTh CBOM HYXJbl B TOW MU UHOU cepe
SKU3HEAESITEIbHOCTH, MIPETEHAOBATh HAa MOMOIb CO CTO-
POHBI O0IIlecTBa B JIUIIE TOCYAAPCTBEHHBIX OPTaHOB U 00-

IIECTBEHHBIX 061;6111/1H6H1/1171”28.

E.B. ApuctoB B paGoTe, NOCBSIIEHHON KOHCTUTYIIM-
OHHOMY HCCIIEJOBAHMIO COLUAJIbHBIX MpaB 4YeJoBeKa M
rpaxpjanuHa B Poccuiickoil ®efepanuu, oy COUANbHbI-
MU IIpaBaMy MOHUMAET “TapaHTUPOBAHHbIE FOCYIApPCTBOM
BO3MOKHOCTH Y[IOBJIETBOPEHMS >KM3HEHHBIX NOTPEOHO-
CTell YelloBeKa, ero JOCTONHOM KU3HH M CBOOOHOTO pa3-
BuTHusl. OHM KacaroTcsl MOJJeP>KaHusl 1 HOPMAJIBLHOTO 3a-
KpeIUIeHUs] COLMAIbHON >KU3HM MHAUBUMA, ONPEECISIOT

25 Koanoe A.E. CoumanbHas MOTHTHKA: KOHCTHUTYI[MOHHO-TIPA-
BOBBIe poGieMbl. M., 1990. C. 84.
o H.B. OcHOBBI IPaBOBOTO PETYINPOBAHMUS COLUANb-
ymuao p perynup 1
HbIX OpaB. Jucc. ... kaHp. opuf. Hayk. M., 1999. C. 118.
2T Heanenxo B.A., Hsaneuxo B.C. Yka3s. cou. C. 34.
28 [llenecmos JI.C. KOHCTUTYIMIOHHBIE OCHOBBI CaMO3alUThI
COIMANbHBIX TpaB TpaxkpaHamu Poccuiickoit Penepanumu.
Iucc. ... xaup. ropuf. Hayk. M., 2004. C. 119.
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IIOJIOXKEHHE YelloBeKa B chepe Tpya U ObITa, 3aHATOCTH,
6J1arOCOCTOSIHUSI, COLMAIBHON 3AIUIEHHOCTH C LEJbIO
CO3J[aHNsl YCIIOBUI, TP KOTOPBIX JIFOAU MOTYT ObIThH CBO-

OOfHBI OT CTpaxa u Hy)Kan””.

B nayunom tpyme M.IL. I'pacd couumanbHble mnpasa
onpepeneHbl “Kak 3akpenseHHblii B KoHcrutynuu PO
KOMIIJIEKC IIPaB B CBOOOJ YeJIOBeKa U IpakflaHuHa, obec-
MIEYMBAIOIIAX JOCTOMHBIN U JOCTATOYHBIA YPOBEHB KU3HA
YyeJI0BEKa, €ro CBOOOIHOE pa3BUTHE U MO3BOJISIOIINX pac-
MOPSIKaThCS OCHOBHBIMU (DaKTOpaMH X031 CTBEHHON JiesI-

renprocTI Y,

ConuanbHbIM IIPaBaM U UX POJU B 00eCHeYeHNH COLU-
aJbHON 3aIIMIEHHOCTH YeJIOBeKa MOCBSIIEH OTNEIbHBIH
naparpad¢ auccepranuonHoro uccinenposanus T.K. Mupo-
HOBOIl. ABTOp aHAJIU3WPYeT OCOOEHHOCTH W CHEeUU(PUKY
MIPaBOBOTO PETYJINPOBAHMS JJAHHBIX TPaB, MpejIaraeT ux
“KOMITaKTHOE” OolpefesieHne — “aTO mpaBa, KOTOpbIE pea-
JMU3YIOTCA B COLUATBHON chepe KU3HEAesITeIbHOCTH 00-

mecrsa’™L; paccMaTpHUBaeT COIMANIBHBIC PaBa B Y3KOM I
LIMPOKOM cMbIcie: “B mupokoM cMbIcie — Kak 1pasa, pe-
aJmM3yeMble B CONMAIBHON chepe KU3HEAESITENHbHOCTH 00-
ImecTBa (B TOM YHCIIE KOIJla peann3anys 3TUX MpaB ocy-
IIECTBIISIETCS 32 CYeT COOCTBEHHBIX MaTEpUANbHBIX BO3-
MOXXHOCTEll 4elloBeKa); B Y3KOM CMbICIE — KOTfa
OCYIIIECTBJIICHAE COLHANBbHBIX IPaB MPOUCXOAUT 3a CUET
OOIIECTBEHHBIX (COLUANN3UPOBAHHBIX) (DMHAHCOBBIX HC-

TOYHUKOB, (POPMUPYEMBIX C YYETOM 3KOHOMHYECKUX BO3-
MOXKHOCTEH 06IueCTBa”32.

ITpoBepeHHBIN aHATN3 HayYHBIX UCCIIEJOBAaHUIT, TOCBSI-
IIEHHBIX COIMAbHBIM IIpaBaM, IIOKa3bIBAET, ITO IS AaH-
HOYl TpyIIbl IpaB XapaKTePHbI TaKHe OCOOEHHOCTHU, KakK
npsiMas CBSI3b C KM3HEHHO BasKHBIMU HHTEpEcaMu U Mo-
TPeGHOCTSIMI Kask[Oro MHAWBHJA, PACIpPOCTpPaHEHUE Ha
ONPENIENIEHHYIO COLMATIbHYIO 00JIacTh XXU3HHU YeJIOBEKa 1
rpaXjlaHnHa, a Tak>Ke 3KOHOMHMYEcKas COCTaBISIOIas,
T.e. MaTepuajbHas, 6€3 KOTOPOil HEBO3MOXKHA HOPMallb-
Hasl XXU3HEEesI TeIbHOCTD YeJIOBEKa.

CoupmanbHbIe paBa U cBOOOIBI UMEIOT ONPeNIeICHHOE
MECTO B CHCT€ME KOHCTUTYLIOHHBIX IIPaB U CBOOOJ Yello-
BeKa U I'pakjaHUHa, OOYCIOBIEHHOE CIeNU(UKON CyOb-
ekTa u o0bekTa. ConmanbHble MpaBa MpeaycMaTpUBaIOT
MUHUMAJIbHYI0 95KOHOMUYECKYI0 0€30IacHOCTh MJIST KaX-
poro yenoBeka. OHU OTIIMYAIOTCS OT APYIHX MpaB B OC-
HOBHOM TE€M, UTO CO3MAIOT /NI KaXJOro YeJoBeKa BO3-
MOKHOCTb 3aBUTH T'OCYAapCTBY O HEOOXOAUMOCTH HOJIY-
YeHHs] XU3HEHHO BaXKHBIX OJlar WIIM YCIYr, KOTOPBIMHU
[pyrue Nroau 00eceuynBaroT ce0si COOCTBEHHBIMU YCUITU-
AMIL.

Takum 00pa3oM, coyuavbHvie nPada — IMoO NPUIHAH-
HbLIL 20CY0APCMBOM U HOPMAMUBHO 3AKPENACHHBLLL KOM-
nAeKC npas u c80600 4ea08eKa U 2PANCOAHUHA, HEONY Y-
0aemMblX U NPUHAOAEH AUUX KAHCOOMY UHOUBUOY, PACNDPO-
CMPAHAIOWUIICA HA ONPEOENEHHYIO COUUANbHYIO 00AaACMb

2 Apucmos E.B. ConpanbHble IpaBa 4elOBEKa W IPasKaHIHA
B Poccuiickoit denepanyn: KOHCTUTYIMOHHOE VICCIIEIOBaHUE.
Astope(. nucc. ... KaHf. ropuf. Hayk. M., 2005. C. 8-9.

0 n pagh M.I1. TlpaBa rpaxkaaH Kak 3JIEMEHT KOHCTHUTYLMOHHOM
KOHIIETIIIAN CONMAILHON rocyfapcTBeHHOCTH Poccmu. ABTO-
ped. aucc. ... KaH. opu. Hayk. Yens6unck, 2007. C. 22.
Muponoea T.K. IIpaBo conuaabHOro 00€CIedYeHust U CoBpe-
MEHHbIE TEHACHIUU IPaBOBOTO PEryINPOBaHHs OTHOIIECHHN B
cepe conuanbHON 3amuThI. ABTOped. Aucc. JROKTOpa
opul. Hayk. M., 2008. C. 24.

>~ Tam xe.



106 HEJIIOBMHA

HCUSHU HeN08eKd U 2PaXcOaHUHA, obecneuusarouiuil yoo-
8/€MBOPEHUE HCUSHEHHO BANCHBIX MAMEPUAAbHBIX U OY-
XOB8HbIX nompebHOCmell, 2apaHMupYrUUil. 00CMOIIHbLLL
YDOBEHB HCUSHU U COYUANBHYIO 3AUUULEHHOCMb, 0360151~
rouuil c60600HO PA3BUBAMbCA U CYULECNBOBANb Hea08e-
KY U 2paxcOanury 6 obujecmee.

B Koncrutyuun P® 3akpenseHbl OCHOBHbIE 0a30BbIE
¢hopMyIUPOBKH, Kacarolecs: CONUaNbHbIX IPaB YesloBe-
Ka ¥ rpaXxjaHnHa, 1 HanOoJjee MOJHBIN NMepedeHb COIH-
aJIbHBIX NTPaB M cBOOOJ uestoBeka u rpaxjannsa. K rpyn-
IIe COIaTbHBIX NTPaB YeloBeKa U rpaskaHiHa OTHOCSTCS:

MpaBO Ha TPYA U OTABIX, IPaBO Ha MAaTEPUHCTBO U ICTCTBO;
MpaBO Ha coluajbHOE OobOecleueHue; MpaBo Ha KIINIIE;
MPaBO Ha OXPaHy 30POBbS I MEAUIMHCKYIO IIOMOIIIB; TIpa-
BO Ha OJATONPHUSATHYIO OKPYKAIOIIYIO CPEeMy, JOCTOBEP-
HYIO0 MH(OpPMAIIO O €€ COCTOSHUM U Ha BO3MEIleHue
yiep6a, NPUYNHEHHOTO 3[[0POBBIO WU UMYIIECTBY 9KO-
JIOTWYECKNM NPaBOHApYIIIEHNEM; IpaBO Ha oOpa3oBaHUE
(ct. 37-43). KoHeuHas menb JaHHBIX NPaB — CO3[aHHUE
YCIIOBUII 7151 MOCTOMHOTO ¥ CBOOOTHOTO pa3BUTHS YEIIOBE-
Ka B OOIIleCTBE.
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