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I'moGanuzamus CTAaHOBHUTCS  3aKOHOMEPHBIM
9TallOM pa3BUTHSA YeJIOBEUECKOW IWBHIM3AIUU W,
HECMOTPS Ha UMEIOIIee MECTO MPOTECTHOE BOCIIPUSI-
THE, TPEJCTaBIsAeT cO00 KOMIIOHEHT OObEKTUBHOMN
00IEeMHUpOBOI AEHCTBUTENFHOCTH, SBISISICH TOMU-
HUPYIOLIEN 1MBUIMU3AIMOHHON TeHAeHIMel. Ee
MIPOIECCHI ““HE OCTABIAIOT BHIOOpA MPAKTUUESCKH HU
OJTHOMY TOCYJIapCTBY, KPOME TOCHIJIBHOTO yJacTHs B
peleHnH TIo0aIBHBIX MPOOJIEM, B YKPEIUICHHH MH-

POBOro mpaBomopsaKa”>.

B 3T0i1 cBS3U COOTHOILIEHUE CYIIHOCTHBIX Xapak-
TEPUCTHK TOCyJapcTBa, B TOM 4YHUCIE €ro (QyHKIU,
c ¢popmMamMu ee MPOSIBICHUSI CTAHOBUTCS TEOPETUKO-
MeTojoJornueckod HeobxonumocTeio. “Tocynmap-
CTBO B IIPOLIECCE OCYIIECTBICHUS CBOUX (QYHKIIHH, —
numer npod. M.H. Mapuenko, — mnoaBeprasch
BO3JCHCTBUIO CO CTOPOHBI ITI00ANBHBIX (DAKTOPOB,
BOBCE HE SBISETCS IO OTHOIICHUIO K HUM, KaK U KO
BCEMY MpOIiecCy Io0anu3aniy B LeJI0M, TaCCUBHON

993

CTOpPOHOHU .

OyHKIIMOHAJIbHAA XapaKTepUCTHKA COBPEMEH-
HOTO rocyaapcTBa Oblia OBl HEMOJNHOHM, Oymy4u pe-
3yJIbTaTOM aHaju3a JHUIIb BHYTPUTOCYIapCTBEHHBIX
3aKOHOMEPHOCTEN U NpoTUBOpeuni. BHemHAs cpena
CYIIECTBOBAHUSA U Pa3BUTHS TOCYJapCTBA OKa3bIBaeT
Bce Oosiee 3aMETHOE BO3JEICTBHE Ha CHCTEMY €ro

! DoxTopant Axamemuu ynpasienus MBJI Poccuu, xanguaar
opuaAnYecKuX Hayk, moneHT (E-mail: dimapozharskiy@yan-
dex.ru).

2 Mopo3sosa JI.A. Biusuue rno6anu3anuy Ha GyHKIUH TOCYAAp-
ctBa // Toc. m mpaBo. 2006. Ne 6. C. 101.

3 Mapuenxo M.H. TocynapcTBO U PaBo B yCIOBHAX II0Ganm3a-
mun. M., 2011. C. 41.
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GyHKumit!, KaK1YyI0 B OTAEIBHOCTH, B TOM YHCIE U
Ty, KOTOpasi, ABIAACH UMMaHEHTHON, OCYIIECTBIAET-
¢ TOCYAapCTBOM Ha Ka)KJIOM dTalle MCTOPUYECKOTO
pa3BUTHSA, BKJIIOUYas U COBpeMEHHBIH. Peub moiiaer
00 oxpaHHUTENbHOU QyHKLIUH.

KonnenryanpHass Mopmenb peanu3allud OXpaHH-
TenpHON (yHKIMH Poccuiickoro rocymapctsa (na-
nee — ODI") Ha cOBpeMEHHOM ATale HE MOXKET CUH-
TaTbCsl CUCTEMHOM, LIEJIOCTHOM M B LIEJIOM HAy4YHO
000CHOBaHHOW B OTpPHIBE OT aHaiu3a (PakTopoB U
3aKOHOMEPHOCTEH, 00YCIOBICHHBIX TI00AIM3aNHCH.
B pamMkax JaHHOH CTaTbM NIPEANPUHSATA IOIBITKA
KOHTYPHO 0003HAYUTh HEKOTOPBIEC MPOOIEMBI peau-
3aiuu O®I, cogepxanue KOTOPOl HA COBPEMEHHOM
JTamne He CBOOOTHO OT BO3ACHCTBHUSA €¢ SBICHHUH U
MPOLIECCOB.

O®I'— »5T0 AeATeNpHOCTH TOCYyAapcTBa, 00-
YCJIOBIIGHHAs 1IeJibl0 oOecrieueHusi 0e30macHOCTH
obmecTBa, BBIpaXKaIIasicsi B OXpaHE BaKHEUIINX
KOMIIJIEKCOB COITMAJIBHBIX OTHOIIIEHUH 1 COXpaHCHUU
JIOCTUTHYTOT'O YPOBHS COIMAIIBHOTO pa3BUTHUs. Pac-
cMoTpenue ocodberHocTer peanmm3anuu ODI B ycio-
BUSX IT00aNU3ally TOJDKHO OCYIIECTBISITHCS Ha OC-
HOBE XapaKTEPUCTHUKU TAKUX €€ COCTABJISIONINX, KaK
[EeThb U 3a/1a9H, CTPYKTYpa M METOBI pealln3aIiu.

1) HeneBast cocraBasiromasi (1leib W 3aJ1a4H)
O®T, paccMarpuBaeMas B CBSI3H C YTpo3aMu Oe3ormac-
HOCTH MHTEpecaM oOIIecTBa, COOOIIaeT paccMaTpu-
BaeMO (YHKIMM XapaKTep BaKHEHILEro cpencrsa

4 Cwm.: Kupeesa C.A. MexXrocynapCcTBEHHasi MHTETPallUs Kak
BHemHsAs ¢QyHKus Poccuiickoro rocymapctsa. Astoped.
J¥ce. ... JokTopa opun. Hayk. Capatos, 2006. C. 41.
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COXpaHCHUA pOCCHﬁCKOFO O6H_ICCTB3, " rocyaapcTtBa
KaK HEKOM OpFaHH‘IHOﬁ OEJIOCTHOCTH.

B ycrnoBusx rmobanu3annn HaGII0gaeTcs OnacHoe
pasMbIBaHUEC HEC TOJBKO HAIlMOHAJIBHBIX, HO 1 O6Hle-
YeJI0BEUECKUX LIEHHOCTEH, crocoOHOe 00epHYThCs
HUBEIUPOBAHUEM UX 3HAYEHUS KaK OCHOBBI TYMaHH-
3aIlUM ¥ TYMaHUTApU3al|K 00IIeCcTBa’.

Ecnu B coxpaHeHHH OOIIEMHUPOBBIX ILIEHHOCTEH
KaXJ0€ TOCydapCTBO MOXKET JIHIIb Y4YacTBOBATb,
JIOTIONIHASI KOJUIGKTHBHBIE YCHIIHS, TO OXpaHa MHTe-
pecoB 00IIecTBa, OJNMLETBOPEHHEM KOTOPOIO OHO
BBICTYIIA€T, CTAHOBUTCS TJIABHBIM MPOSBICHHEM
€ro COIMaJbHOTO Ha3HaueHud. B ycmoBmsix mioba-
MU3aIud  O0IIEeMHUpPOBBIE IIEHHOCTH TOABEPIKEHBI
JNECTPYKTUBHBIM M3MEHEHHUSIM B MEHBIICH CTCIICHH,
HEeXelIn BHYTPUTOCYIapCTBeHHbIE. B cBs3u ¢ 3TUM
HAIlMOHAJIbHbIE MHTEPECHl JOJKHBI Ha PAaBHBIX KOH-
KypHpOBaTh ¢ OOIIEMUPOBBHIMH (INT0OANBHBIMH) 3a-
JadaMH ¥ CUMMETPUYHO OIPEAeNSTh CTPATeTHI0 U
TakTuKy peanm3anun OPI, oOpas3ys ee 1IEHHOCTHO-
CMBICJIOBBIE OCHOBAaHHS Ha COBPEMEHHOM 3Tarle.

HecMoTps Ha O0OBEKTHBHYIO NHPOTPECCHBHOCTD
psila 3aKOHOMEPHOCTEH U MPOLECCOB, I10danu3anus
BCE Yallle OTOXAECTBIIAECTCS C BBI30BAMHU YEJIOBEUE-
CTBY, IIPEK€ BCETO B CHJIIy CBOEH CIIOCOOHOCTH OKa-
3bIBaTh paspyllaroliee Bo3AecTBIE Ha YKIIa KU3HU
Ka)XJIOTO Hapojia — “HapoAHBIN AyX’, KaK TOBOPUIIHU
MpeACTaBUTENN NCTOPUUECKON IIKOJIBI IIpaBa.

AHanM3 HEKOTOPHIX CXEM U MEXaHU3MOB PEIICHHS
00IIeMHUPOBEIX TPOOIEM BBIHYXKIACT 3aJaThCsl BO-
MIPOCOM O TOM, HE BBICTYHAET JIM HIes 0OMEeMIPOBOM
HUHTCTPpalluM IPUKPBITUEM OJI OCYHICCTBICHUA UMHBIX
Heﬂeﬁ, B KOpHC OTIIMYAaOIIUXCA OT HPUBJICKATCIIbHBIX
neknapanuii? CTOUT CEpbe3HO OTHECTUCHh K MHEHHIO
0 peanu3anyi HeOoNMHOepadbHOTO IPOEKTa MHPO-
YCTPOMCTBA, IEJIBI0 KOTOPOTO BHICTYIIAET BHIBEIACHUE
KJIACCOBBIX KOH(IMKTOB 3aIIaTHOTO OOIIeCTBa BOBHE,
NMEPEHCCCHUEC X HAa OTHOUICHHA C Pa3BUBAIOIIUMUCA
cTpaHamu, BKJItouas Poccuro, 9ToObI, UCTIONB3YSI UX
JIeIIEBBIE U JOCTYIIHBIE PECYPCHI, YCTAHOBUThL CBOU
HOBBIH MUPOBOM MOPAITOKS.

“Bce momutmaeckue GOpMBI M CPEICTBA YETIOBE-
YecTBa IMOJIE3HO 3HATh W BEpHO pasymerb. Ho TBop-
qyeCKas KOM6I/IHaHI/IH N3 HUX U U3 JpYyTrux, €iie HCU3-
BECTHBIX, JIOJDKHA OBITh M30paHa M CO3JaHa CaMOM
Poccueit, nomkHa OBITH TIOJICKa3aHA €€ COOCTBEHHBI-
MH 33]auaMy, IOMUMO BCSIKMX YYXKUX MPEANUCaAHUI

S CMm.: Ayenxo M.II T'moGanuszauus kak (popMa OpraHu3alluu
UCTOpHYECKOTo mporecca. ABroped. Iucc. ... JOKTopa Guioc.
nayk. CII6., 2010. C. 20.

¢ Cm.: Taghypos 3.111. CounanbHO-IPaBOBOE TOCYAAPCTBO: IIPH-
YUHBl BO3HHUKHOBEHHS, OOBEKTHBHBIC OCHOBBI, NPOTHBOPEUH-
Bas cymHocTs // 'oc. n mpaBo. 2009. Ne 4. C. 12, 13.
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UJIM CBOUX MPEAPACCYAKOB U TOKTPUH. MBI TOIAKHBI
IMOHHUMATh U IOMHUTH, YTO BCAKOE JaBJIEHHE C 3anaaa,
OTKyZa ObI OHO HU UCXOAMIIO, OyIeT IPeCeI0oBaTh He
pycckue, a uyxaeie Poccuu nenu, He HICTOpUYECKUI
HWHTEpeC, He 01aro pycckoro Hapoja, a MHTepec Ja-
BsIIIEH Jep>KaBbl U BRIMOTAIOLIEH OpraHu3alui. . T,

BrnomHe  BO3MOXHO, UTO NpPEIOCTEpPEKCHUE
N.A. UnpuHa, BRICKa3aHHOE OoJee MOoTyBeKa Hazas,
CEroJ{Hs HE BBI30BET CIWHONYIIHMS M HE BBIICPKHUT
MpoBepKu BpeMeHeM. OHaKO HETPYAHO BOOOPA3HUTh
cebe mocnenCcTBHsI MPEHEOPEKECHUS M.

Konnenmus O®I, B ToM 4ucie ee HayIHO-HJICO-
JIoOTMYeCKass M IIcJeBas COCTaBIAIOIIME, OJDKHA
OCHOBBIBATHCS Ha Pa3IMYCHUN €CTECTBEHHOH T100a-
JU3alii, UMEIOIICH B CBOEH OCHOBE OOBEKTHBHYIO
HEOOXONMMOCTh B KOJUICKTHBHOM pPEIICHUH HaIHY-
HbIX, @ HE MHHUMBIX NpPOOJIEeM, U HCKYCCTBEHHOM,
HaBA3BIBAEMOI aloJjioreTaMyd HAEajoB  ‘‘3amaaHoON
muBmm3anun’?. Tnasuoit nenpio O®T moKHA BBI-
cTynarh 0€301acHOCTh O0IIeCTBa BO BCEM MHOT000-
pasuu ee CTOPOH.

2) Ctpykrypa O®I'. Bommomnias CynmHOCTb TOCy-
JapcTBa — SIBJICHUS CIOKHOTO MO CBOEH CTPYKTYpE,
GYHKIIMKA TOCyHapcTBa — HE MEHee CIIOKHOe o0pa-
30BaHWE, XapaKTepu3ymleecs COOCTBEHHON CTPYK-
TypHOH opraHusauueil. B koHTekcTe ucciaegyemoit
npo0eMbl TIOCTAaHOBKAa BOIpoca 00 0COOSHHOCTAX
CTpyKTypHO#l opranuzauun O®I BromHe 000CHO-
BaHHA, TOCKOJIbKY €/[Ba JI HalIeTCsl QYyHKIUS TOCy-
JapcTBa, aHAJOTHYHAS [10 CBOEH CIOKHOCTU U cOOH-
paresbHOMY xapakTepy. Haxonasicb B Hepa3pbIBHOM
CBSI3U C LIEJIEBOM cocTaBisAmoiel, cTpykrtypa OO’
TaK)X€ HCHBITHIBACT 3aMETHOE BO3IeHCTBUE (AKTO-
POB II00aIU3aIUH.

B kadectBe BaxkHeHmux sneMeHToB ODI' cie-
IyeT paccMaTpuBaTh e¢ NOADYHKIHUH, KPUTEPUEM
000CO0JIeHNST KOTOPHIX I[€JIeCO00pPa3HO BHICTYIAIOT
MPUOPUTETHHIC OXPAHUTEIBHBIC 3a/1a4H, peliacMble
TrOCyZIapCTBOM B Pa3lIMYHBIX cepax.

CerogHsa TpyAHO HaMTH KOMILIEKC COLHMAIbHBIX
CBsA3€li, CBOOOIHBIM OT BO3JeHCTBUA INI0OAIBHBIX
nporeccoB. JlaHHOE OOCTOATENBCTBO HEOOXOIUMO
MPUHITH BO BHUMaHUE MIPU aHAJIHN3€ TPEeIMETHOH Ha-
MPaBICHHOCTU OXPAHUTEIBHOTO BO3JIEUCTBUS rocCy-
napctBa. CIIOKHOCTDh M KOMIUIEKCHOCTD TIPEeIMETHOM
obycnosienHoctd O®I' moguepkuBalOT €€ COLH-
aTpHYI0 3HAYUMOCTh, CIIOCOOHOCTH MPOTHBOCTOSITH
yrpo3aM B CaMbIX Pa3JIMYHBIX cdepax COIUaIbLHOTO

" Lmt. mo: McTopus rocymapCTBEHHO-NIPABOBBIX ydeHHU. Xpe-
cromarus / Ast.-cocT. C.B. Jlunens / [lox pen. B.B. Jlasapesa.
M., 2006. C. 1053.

8 Cm.: Ayenxo M.II. Ykas. cou. C. 20.
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oOuienusi. Ha coBpeMeHHOM 3Tarme B ee cocTaBe He00-
XOIMMO paccMaTpHUBAaTh CeNyIOMHe MOA(DYHKIUH.

Oxpana cysepenumema. CyBepEHHUTET BBICTYTIACT
HEOOXOAMMBIM yCJIOBHEM CYIIECTBOBAaHUS TOCYyIap-
CTBa, TAPAHTOM Pa3BUTHUS O0IIECTBA U TUYHOCTH, SB-
JISI€TCS HEOTHEMIIEMON 1 HEOOXOAUMOM KOHCTAaHTOM B
yCIIOBUSX robanu3annu. Mexay TeM riodanu3anus
OKa3bIBACT BIMSHUE HA CYIIHOCTHEIE CBOMCTBA roCy-
JapCTBa, OCHOBHBIM M3 KOTOPBIX BBICTYIAET CyBepe-
HUTET. IMEHHO OH BBICTYINAa€T TIIABHBIM OOBEKTOM
“arakn” mI00aIM3alMHU, a €ro ocjadleHHe U Hallb-
HeWImas peKOHCTPYKIIUS, IO MHEHHUIO €€ aJleNToOB, —
HEOOXOAMMBIMH yCIOBHIMH YCTOWMYHBOTO PAa3BUTH
HapoJI0OB MHpa. Mies oTMHpaHUS CyBepEeHHUTETa CTa-
HOBHUTCS CPEICTBOM HICOTOTHIECKOTO MAHUITYIIHPO-
BaHUS HAIIMOHAJIBHBIM CAMOCO3HAHHUEM B MHTEpecax
JTOMUHHPYIOMAX CYOBEKTOB B TIIO0AIM3aIMOHHOMN

BEpTHUKaIN’.

B nanHOM cnydae cieayeT MOAAEpKaTb TOUKY
3pEHMs YUEHBIX, KpUTHUECKH OLIEHHBAIOIINX TaKOH
MOAXOJ M CYUTAIOIINX, YTO “TIPEJIOKEHNE OTKA3aTh-
Cs OT CyBEPEHUTETA PAaBHOCHIBHO OTKa3y OT IMpPHH-
[AIIa TEPPUTOPHAIBHON LIEJIOCTHOCTH TOCYNapCTBa.
Hukakue rnoGanbHble HHTEPECHl HE MOTYT BECTH K
OTPULAHHUIO BEPXOBEHCTBA TOCYIAPCTBEHHOM BIACTH
Ha CBOEH TeppuTOopuM... I'oCynapCTBEeHHBIN CyBe-
PEHUTET HE apXau3M IPOLIbIX 3I0X, a aKTyaJbHAas
IOpUANYECKAs U MOJUTUYECKAs KAaTErOpHsl HbIHEI-
nero Bpemenn”'?,

BHe rocy1apcTBEHHOTO CyBEPEHUTETA KaK IBJICHUS]
IpU €ro OTCYTCTBMU y TOCYAapCTBa TepseT BCAKHUIA
CMBICT Pa3roBOp, HAIPHMEP, O CAMOCTOATEILHOCTH
M CaMOJIOCTATOYHOCTH CAMOTI0 TOCYapCTBa, HE3aBH-
CHMOCTH TOCYJapCTBEHHOMN BJIACTH, 3alIMIIEHHOCTH
ee, paBHO Kak M Hapoja, HAl[M{, NPOXUBAIOLIIUX HA
TEPPUTOPUM JAHHOTO TOCYAapCTBA, OT YKOHOMHUYE-
CKOTO, MOJUTUYECKOr0, BOGHHOTO U MHOTO BO3/CH-
cTBUSA U3BHE'l.

OO®I' B KOHTEKCTE paccMaTpuBaeMOn MPOOIEMBI
proOpeTaeT TMEepPBOCTEIICHHOE, OO0eCIeUnBaroIIee
3HaY€HHE 10 OTHOIICHHWIO K MHBIM (yHKumsaMm. [Ipu
3TOM MPOCUYETHI B 00ECIICYCHUHN CYBEpEHUTETA CY-
MICCTBEHHO YCJIOXHSIIOT PEaM3aIII0 HHBIX OXPaHH-
TEIBHBIX 337124 rOCylapCTBa: OXpaHy Mpas 1 cBOOO,

® Cm.: Pomarnoea JI.M. HaMOHANBHBINA CyBEpPEHHTET B YCIIO-
BHSX MI00anW3alnu: MHCTUTYLHOHAIBHO-IIPABOBON aHANM3.
ABtoped. nucc. ... JoKTOpa MouuT. Hayk. PoctoB-u//1., 2009.
C. 4,33, 36.

10 Moposoea JI.A. Yxa3s. cou. C. 102; Ilacmyxoea H.B. Cysepe-
HUTET M (QenepaTuBHas opranusanus Poccuiickoro rocymap-
CTBa B yCIOBUSAX II00ATH3alNU: KOHCTUTYIIHOHHO-TIPABOBEIE
acnekTsl. ABroped. nucc. ... mokTopa opun. Hayk. M., 2010.
C. 38.

' CMm.: Mapuenxo M.H. Vkas. cou. C. 92.

MPUPOABI, KyJIbTYpbI, 340pOBbsS, HPABCTBEHHOCTH U
Ap.

CymecTBeHHON 0COOCHHOCTBIO  JEATCIHHOCTH
Pocculickoro rocynapcrsa no oXpaHe CyBEpEeHUTETA
ciemyeT cuuTaTrh To, yTo Poccus, Gorareimas pe-
cypcaMu cTpaHa, crnocoOHa o0ecreYnTh HallnOHAalb-
Hble UHTEPECHl Ha OCHOBE CBOETO IeONOIUTHYECKOTO
noteHnuana. Peanuzamus ODI momkHa CTPOUTHCS
Ha OCHOBE COYETaHUs T'MOKOCTH M MPAarMaTUYHOCTH
MEXIYHAPOAHONW MOJIUTHUKH C HENMPEKIOHHOCTBHIO B
OXpaHe W 3alluTe HAIMOHAJIbHBIX HHTEpPECOB, oOec-
MEYEHHE KOTOPBIX BO3MOXKHO TOJIBKO B YCIOBHSX
CYBEpEHHOH rocynapcTBEeHHOCTU. B nanHOM ciydae
O®I' xak OBl ypaBHOBEWIMBAET TEHACHIUIO ‘‘TIIO-
GanpHOI ycTymuuBocTh” 2 rocyaapceTsa.

Heamenvnocmy eocydapcmea no oxpawe npas u
€80600 yenosexa. OXpaHa IpaB U cCBOOOJ 4elIOBEKA
Ha COBPEMEHHOM »3Tale BBICTYNAeT LEHTPaIbHbIM
neMeHTOM B copepkaHun O®I. OnHako mpasa u
cBOOOABI TpPHOOpENN XapakTep M[epBOOUYEPETHON
3a00THI rocyzapcTBa Aajieko He cpa3sy. Tak, mo mepe
KJIACCOBOM MOJIAPU3aLIMU 00IeCTBa [IpaBa IOCTEIEH-
HO COCPEIOTOYIINCH B PYKax KOHOMHYECKH IOC-
HOJCTBYIOIIET0 KJ1acca, B TO BpeMs Kak 003aHHOCTH
OBLTM BO3JIOXKEHBI Ha TPEACTaBUTENEH HEUMYIINX
KJIaccoB. MHOTHE NMPUHLHUIBI TIPaB YeI0BEKa, TaKUE
KaK HEOTYYX/JIaeMOCTh, PABEHCTBO M BCEOOIIHOCTb,
rOoCylapCTBEHHbIE TapaHTHH, Ha paHHUX JTanax He
ObUIH CPOPMUPOBAHBI'® M CTAIM PE3YNBTATOM [IIH-
TEIBHOTO, TIOJIHOTO ipaMaTU3Ma HCTOPUUECKOTO pa3-
BUTHSL.

OcraBiss 3a paMKaMU CTaTbW HCTOPHIO BOIIPOCA,
OTMETHM, YTO CBOUM JIMACPCTBOM B HEPAPXUHU IIPABO-
BBIX II[EHHOCTEH MpaBa U CBOOO/IbI YeIOBEKa BO MHO-
roM 00s13aHbl IMOEPaNTbHBIM UM, MIOBJIUSBIINM Ha
pa3BUTHE MOJUTHYECKONW U IIPaBOBOU cucTeMsl Poc-
cuu Oyiarojiapsi MHTErpallMOHHBIM MPOIECcaM.

Hns Poccuiickoro rocynapcTBa paccMaTpuBaeMast
nondyHkus “me-rope” mpuoOpesla XxapakTep MpUo-
PUTETHOI'O HAIIPAaBJICHUA TIOCIIE TPOBO3IIIALICHUS de-
JIOBEKa BeIcIIel meHHOCThIO (cT. 2 Konctutymuu PO),
X0TH “me-pakTo” BechMa yCIENIHO OCYIIECTBIIIACH
B MEPHUOJ] COLMAINCTHIECKOTO CTpouTenbCcTBa. “Co-
UATbHO-D)KOHOMHYECKHE TIpaBa, — OTMEYall aKal.

12 Cwm.: Ty6uenxo A.B. 3amauu rocylapCTBEHHOM CITyKObI B 06€C-
MEYCHNHU TI00aNbHOI 0€30MacHOCTH COBPEMEHHOTO Tocyaap-
ctBa // BecTHuk Akagemuu npasa u ynpasieHus. 2011, Ne 22,
C. 35, 36.

13 Cm.: O6ecnedyeHne npas 4YeIoBeKa B NEATENBHOCTH OPraHoB
BHyTpeHHUX naein. Kypc nexuwii / ITox pen. }O.B. AnoxuHa,
B.H. Bytsummna. M., 2006. C. 34; FOuycos A.A. O6meteope-
TH4Yeckue mpolneMbl obOecriedyeHus MpaB 4YeIOBEKa B COBpe-
MeHHO# Poccun. Asroped. aucc. ...Jq0KTOpa IOpUA. Hayk. M.,
2005. C. 21.
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O.E. Kyradun, — ObiM HamuM pocTiwxkenueM. Ho
MBI JIETKO OTKa3aiuch oT Hux !4, HeoOXoauMo KOH-
CTATHPOBATh, YTO IOTEHIUA] COBETCKOIO OIBITA B
nene 00ecredeH s NpaB ¥ CBOOO TMYHOCTH CETOIHS
0CTA€eTCS BO MHOTOM HE PACKPBITBIM.

Pazymeercss — mpaBOBBIe, OpraHuU3alMOHHBIE,
WJICOJIOTHYECCKUE M WHBIC YCIIEXH B OOECICUCHUU
IpaB ¥ cBOOOJ YeIOBEKA — OMPEIEICHHBIN IIporpecc
B Pa3BUTHUHU POCCUUCKOTO OOINECTBA U €ro rocyaap-
CTBEHHOCTH. BMecTe ¢ Tem, 0 mpaBax u cBOOOmax
YeJI0BeKa HEPEIKO IMPHUXOIUTCS paccyXkaarh B ¢op-
MaJIbHO-IOPUINYECKON TMIOCKOCTH, NEUCTBEHHBIA U
0€30TKa3HBII MEXaHU3M 00ECIICYeHUS IPaB U CBOOO]
JUYHOCTHU B PoccuiickoM rocynapcrse mo-npexxHeMy
OTCYTCTBYET.

Bosiee Toro, neiiCTBUTEABRHOCTh JA€T HEMAJO IO-
BOJIOB JJIsl pa3MBIIUIEHUH O HEMOTPEITUMOCTH UAEeH
mpaB U cBOOOJ YETOBEKa, BCE 4Yallle 3aCTaBIsCT pe-
mIaThb HpO6JI€My COOTHOIICHUSA UHTECPECOB JINYHOCTH,
obmecTtBa W rocymapctBa. Cepbe3HBIM BOIPOCOM
CJIeyeT CUMTaTh CBOMCTBO Imobanu3anuu “cTaliku-
BaTh JI0aMu” WJICH0 HALIMOHAJLHO-TOCYIapPCTBEHHOMN
UACHTUYHOCTU U CYBCPCHUTCTaA C IMpaBaMH 4YCJIOBC-
ka'®. Bo3Benenue B aGCONIOT NPHMHIKMIA IPUOPHUTE-
Ta TpaB YeJIOBEKa MOXKET BBICTYNATh OJarogaTHON
Cpemoil Iy HWACOJIOTUU 3TOM3Ma, CIIOCOOCTBOBATH
HEJIOOIIEHKE OOIEeCTBEHHBIX NHTEPECOB.

Coxpanenue Ky1omypHo2o Hac1eoust TAK)Ke MOXKET
W JIOJDKHO TIPETeHIOBaTh Ha CTaTyc MOA(PYyHKINH
O®T, 1.e. 0IHOTO W3 BaXXHEUIINX HaNpaBieHUH (CTO-
pOH) OXpaHUTEIBbHOW JAeATeNbHOCTH Poccuiickoro
rocylapcTBa B YCIOBUAX ITI00AIH3AIUN.

Hapsiny c HeCOMHEHHBIM JOCTOMHCTBOM “IIUBUJIH-
3alMOHHOM TEHJECHIINU ’, BRIPAKAIOLIUMCS B BOZMOXK-
HOCTU TPHUOOIICHUS K OOLIEMHUPOBBIM IIEHHOCTSM,
CTOUT OOpaTUTh BHUMAaHHWE HA OJWH TapajgoKCaib-
HbI (axT. Jemo B TOM, 9TO mpoteccs AedopMain
KYJBTYPHBIX IIEHHOCTEH W Tpagulluii TpPOUCXOMIT
Oosee pesibeHO, 3aMETHO ONEepPEeKasi OCBOCHUE MU-
pOBO# KYJBTYpHI.

K coxanenuto, Kyl1bTypHO-IyXoBHas cepa poc-
cHUiicKoro o01ecTBa He SBISIEeTCS [TIaBHBIM 00BEKTOM
rocygapcTBeHHOH 3a00Thl. B Oomnee “BBIMTpHIMIHON"
CUTyallMM OKa3bIBAIOTCSA 3KOHOMHYEcKas (Mojep-
HHU3amus) W TOJUTHYECKas (COBEpPIICHCTBOBAHME

4 Kymagun O.E. COBpeMEHHOE COCTOSHHE M TEpPCHEKTHBEI
pa3BUTHS HayKH KOHCTHUTYLHOHHOTO mpaBa Poccuiickoit ®e-
nepauuu // T'ocynapcTBo u mpaBo Ha pyoOexe BekoB // Konctu-
TYLHOHHOE U aAMUHHCTpaTUBHOE NpaBo. Marepuansl Beepoc-
cuiickoii koH(pepenuu. M., 2000. C. 4.

15 Cwm.: 3aiiyesa A.C. TIpobieMa HASHTUIHOCTH B 3MIOXY [I100aIH-

3aIMu: conuanbHO-punocodcekuil acnekt. Aproped. aucc. ...
kaHx. ¢uinoc. Hayk. M., 2007. C. 27.
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MHCTUTYTOB JIEMOKPATUH U TOJUTHYECKUX TEXHOJIO-
ruil) chepnr'®.

B nanHOM ciry4ae CTOUT MIOMHHUTB O TOM, 9TO CaMO-
yCTpaHEHHE OT BBHIMOJIHEHMS OXPaHUTENbHBIX 3a1a4
B IyXOBHO-KYJIETYpHO# c(epe, Kak MpaBuiIo, BeIeT K
JECTPYKTUBHBIM, TyOUTENBHBIM MOCIEACTBUAM, TOA-
PBIBAIOIIMM OCHOBBI rocyaapcTeennoctu'’. Jlus ro-
cyaapcTBa M 0o0OLIeCTBAa BO3HHKACT MOTCHIHMAJIbHAS,
a 3aTeM M pealbHas yrpo3a yTpaThl CIIOCOOHOCTH
CaMOCOXPaHEHUS.

BMecTe ¢ TeM, B MUPOBOM CO3HAHMHU IIOCTEIEHHO
yTBEPKIAETCA yOEKIEHHOCTH B TOM, YTO IIOJUTUYE-
CKHE, SKOHOMHUYECKUE U FOPUIMYECKUE TEXHOIOTMU
OKa3bIBAIOTC OECCHJIBHBIMM IIEPEM JIMIIOM BO3HM-
KAIOIUX [I06adbHBIX MPOOIEM, U TONBKO KyIbTypa
o0azlaeT HeMCUEpIaeMbIM IIOTEHIMAIOM IS UX pe-
IIEHNS, a KyJIbTyPHAs MOJUTHKA BBICTYNIAET OPYAUEM
CMATYECHUS UMEIOIUXCS KOH(IUKTOB'S,

Ponp rocynmapcTBa, rocynapcTBEHHO-IIPaBOBOIO
peryIupoBaHus B AyXOBHO-KYJIbTYpHOU cepe Hauu-
HaeT MeHAThCA. Tak, “CTtparerus HallmoHaIbHOM Oe3-
onacHocTtu Poccuiickoit @eaepanuu no 2020 roma”,
yTBepxkJeHHass YkazoMm lIpesunmenta PO ot 12 mas
2009 r."? (nanee — Ctparerus), onpenensier TIaBHbIH
npuoputeT B coxepxkanun OPI' — mpusHaHue mep-
BOCTETIEHHOW POJH KYJIBTYPbI IJIsI BO3POXKJIEHUS U
COXpaHEHHUs KyJIbTypHO-HPaBCTBEHHBIX LIEHHOCTEH,
YKPEIUIeHNUS AYXOBHOTO €IMHCTBA MHOTOHAIMOHAb-
Horo Hapona Poccuiickoii @enepanuu. bynyuu odu-
UalbHO TPU3HAHHOW CHUCTEMOW CTpaTeTHYecKhuX
MIPUOPUTETOB, I1eJIell 1 Mep B 00J1aCTH BHYTpPEHHEH U
BHemTHel monuTuku, Ctparerus obecredynBacT I0J-
TOCPOYHYIO MEpPCHEeKTHBY MpoliemMaM peannu3aiuu
O®I B 1yXOBHO-KYJIBTYpHOM chepe.

CoxpaHeHne KyJIbTypHOTO TIOTEHIIHAIa 00IecTBa
BO BCEM MHOTO00pa3uu ero CTOPOH U CBOHCTB JIOJIXK-
HO CTaTh BOIUIONIEHWEM COIMAJIBHOTO Ha3HAYCHUS
rocynapctBa. KynpTypa Kak MCTOpUYECKH AJOCTUTHY-
TBII YPOBEHb Pa3BUTHS OOIIECTBA, TBOPUYECKHUX CHII
U CIIOCOOHOCTEN YesloBeKa, BRIpaKCHHBINM B THIaX U
dopmax opraHU3alMH KUZHEICATEIBHOCTH JIONEH,
B UX B3aMMOOTHOIIEHHUAX, a TaKXKe B CO3J]aBa€MbIX
UMH MaTEpUalIbHBIX M JYXOBHBIX LIEHHOCTSX, KakK
BCE, YTO CO3[aHO MPEIIIECTBEHHUKaMH, AOJDKHA

16 Cm.: Bapxanos A.A. KynsTypHO-BOCHMTATENbHAS (QyHKIHUS
coBpeMenHoro Poccuiickoro rocynapctsa. ABroped. mucc. ...
KaHA. fopun. Hayk. M., 2008. C. 3.

17Cm.: Ennunex I O6mee yuenue o rocynapctse. CII6., 2004,
C. 285.

18 Cwm.: Mhicukosa H.B. TeopeTuko-MeToJ0JI0THYEeCKHE OCHOBA-
HUS COBPEMEHHOU KyIbTYpHOU MOTUTHKHU. ABTOped. Iucc. ...
nokropa ¢unoc. vayk. CII6., 2010. C. 3.

19 Cm.: Pocc. ras. 2009. 19 mas.
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cTaTh 00BEKTOM 0C000# roCcyIapCTBEHHOM OXpaHbI U
3200TEI BCEr0O 00IIECTBA.

B cdepe xymbTypel HE HOMKHO OBITH JIOMKH
OyXOBHBIX  Tpamuuuii. KyneTypHoe Hacnenue,
MPENCTABISIONIEe HEKYI0 IIEIOCTHOCTh, HE MOXET
npenaBaThCsl 3a0BEHHUIO B CUITY KOHBIOHKTYPHBIX CO-
oOpakeHuH, a HA000POT, AOKHO OBITH COXPAaHEHO U
npeyMHOKeHO,

Takum 0o0pa3oM, MPUMEHHUTEIHLHO K paccMaTpH-
BaeMoii cdepe comepxkanremM ODI™ B 11e10M JOJDKHA
CTaTh NIEATEIBHOCTh 10 COXPAHECHUIO COIUATBHOTO
OIIBITA AJId €ro TBOPYECKOro OCBOCHMA UM HapaliuBa-
HUS HOBAIUSIMU.

Oxpana okpysicaroweti cpedvi Kak KoMmoHeHT O DI
B YCIOBHSX TIIO0AMM3aIllii BO MHOTOM OO0yCIIOBIICHA
T€M, YTO, HECMOTPS Ha €IUHOJYIINE B HEOOX0IUMO-
CTH OXPaHbI OKPYXXaolllel Cpelbl, Mepbl, TPEIIpHU-
HUMaeMble TOCYAapCTBAMHU KOJUJIEKTUBHO M B OJM-
HOYKY, HE IPUBOMST K KapAMHAIBHOMY YITy4IIEHUIO
COCTOSIHUS OKpYykarolel cpeapl. [lo MHeHHIO TIPOd.
M.H. Mapuenko, mpod. JL.A. Mopo3oBoii u ap.
9KOJIOTHYECKasl — OJHA U3 TeX, KOTOpas B HauOOIb-
Lmief Mepe HCHBITBHIBAET BO3ACHCTBHE NII0OATBHBIX
(akTopos?!.

YeneuHoe pelleHne BaXKHEWIIMX 3KO0JIOr0-oXpa-
HUTENBHBIX 33]1a4 B COBPEMEHHBIX yCIIOBUAX TpeOy-
€T y4acTHs KaKJI0ro TOCylapCTBa, MyCTh U C YIYETOM
CYIIECTBEHHO OTIMYAIOIIErocs MOTEHLHMana, KOTo-
pPBIM OHH 00JIaJIafoT.

Hus O®I' sxomoruueckas cdepa MpeACTaBIsICT
0c000 BaxXHBIN 00BEKT Bo3ercTBUS. “OmxH0M 13 cep
JKU3HU 00mmiecTBa, — otMeuaet B.E. CuzoB, — rue He-
00X0IMMOCTh Pa3pabdOTKH HOBBIX KOHIIEHTYaJIbHBIX
MOAXO0J0B K (DYHKIMSIM TOCYIapCTBa M BBIPAOOTKH
NeHCTBEHHOTO MEXaHU3Ma UX pealln3alluy IpH repe-
X0J/Ie K YCTOWYUBOMY Pa3BUTHIO, 3asBISIONIAs O cede
0COOCHHO HACTOSTEIBHO M OCTPO, SIBISAETCA 00JIacTh
HPUPOIONOIB30BaHM 22,

“Panuyc” oxpaHUTENbHOU nesTenbHoCcTH Poccuii-
CKOTO rOCyJapcTBa B 9KOJIOTHYECKOH cdepe cymecT-
BEHHO YBEJIMYMBAETCA, MPHYEM IJIaBHBIM 00pa3oM
rmox Bo3zaeiicTBueM (aKkTopoB Iiobamu3aiuu. “OKo-
joruyeckas 0e30macHOCTb cama mo cebe, — MUIIET
mpod. P.X. Makyes, — saBmseTcss obmieit Oezomac-
HOCTBIO, 0O ee MEXIyHapoJHas M HalOHAJbHBIC

20 Cm.: Bynaska JI.A. CoBeTckass XylOXECTBEHHAs KyJbTypa:
POTHBOPEUHS CTAHOBIICHUS W Pa3BUTHs. ABToped. mucc. ...
nokTopa ¢uioc. Hayk. M., 2007. C. 3.

21 Cm.: Mapuenxo M.H. Yxa3. cou. C. 42; Mopososa JI.A. Yka3.
cou. C. 104.

22 Cuzoeé B.E. Dxonorudeckass QyHKLIUS TOCYIapcTBa M MeXa-
HHU3M ee pealu3alii: TEOPEeTUKO-NPaBoBOii acrekT. ABToped.
JUCC. ... JOKTOpa opui. Hayk. M., 2005. C. 3.

COCTaBIAIOLIYE CTAIM Hepa3pblBHBIMU. 110 kpalineit
Mepe 0e3 COMTacOBaHHBIX NEWCTBHI roCymapCTB Ha
OCHOBE MEXIYHapOJHOW IPOTPaMMbl 10 0310POB-
JIEHHIO OKPYKAWIel cpeasl He oboiTucs”. Tlpu-
pONOOXpAaHUTENbHAS TOIUTHKA TOJKHA YYUTBHIBATh
TO, 4TO MPUPOAHBIE pecypchl Poccun yHUKaIbHBI U
B YCJIOBUSX YXYIIIAroIIeHcs IKOJIOTHYecKor obcTa-
HOBKH OyIyT MpeaIMeTOM MOJUTHIECKIX aMOUIIHi.

Hcnons30BaHWE CTPYKTYPHOTO MOIX0/a K HUCCIe-
noBaHUIO ocobeHHocTelt peanmm3amuu ODI' B ycio-
BHSIX TNIO0ANMM3allMK B I[€JIOM MO3BOJIIET 0003HAYUTH
CJIETYIOIIHE BBIBOJIBI.

Bo-nepBBIX, pacCMOTPEHHBIE BBILIE CTPYKTYpPHBIE
aneMeHTHl (mondyuknmu) O®I, ux comepaHwme,
XapakTep B3aHMMOCBS3HM, COOTHOIIEHUE MO Mepe UH-
TeHCU(UKALNK MPOLECCOB IM00aTN3auu HE MOTYT
paccMaTpuBaThCSl B KaueCTBE IIOCTOSIHHBIX BEJH-
yuH. HempepriBHOe W mocTynaTenbHOE pa3BUTHE
YeJIOBEUECKON LUBUIIN3ALNHU, KaXAOr0 rocyJapcraa
B OTIENBHOCTH BcerAa OyaeT BBICTyNaTh B KadecT-
Be (akTOPOB W 3aKOHOMEPHOCTEH, OKa3bIBAIOMIMX
BO3JICHCTBUE HA CTPYKTypHYI opranHuzauuro OODI.
Hampumep, oxpaHa mpupoOABI e1ie B MPOIIOM BEKe
cuMTaNach BHYTpEHHEH (QyHKUMEW rocyaapcTBa, Te-
Hepb )K€ HEMbICIUMA 0€3 aKKyMYJISILIUN yCUIIUH BCETO
MHpPOBOTO coobiecTBa. BrionHe 00bsICHUMBIM U 3a-
KOHOMEPHBIM CTOUT CYUTaTh (pOpMHpOBaHHE HOBBIX
MIPUOPUTETHBIX HAMpaBiIeHUH B CTpykType ODI.

Bo-BTOpBIX, Ka)XIbIi U3 AIEMEHTOB CTPYKTYpPBI
O®I" B yciaoBUsSIX TIOOATH3AIUA XapaKTEPU3YeTCs
HaJIMYUEM MPSIMBIX U OOpaTHBIX CBA3EH, IPOSBICHU-
€M B3aUMHBIX MEePEX0/I0B U3 OJHOTO KaueCTBEHHOTO
COCTOSIHHSI B Apyroe. OTO OOYCJIOBJICHO CHCTEM-
HOCTBIO TpoIecCcOB miobanu3anuu u 1enpio ODT,
BBICTYTAIOIIEH IO OTHOIICHHUIO K paccMaTpUBaeMOi
GYHKIIMM TeHepalnbHOU, cMbIcioobpa3yromei. Peun
UJIET O HallMOHaIbHOHU Oe3omacHocTu. [Ipu 3TOM pe-
HIeHUE KaXJ0H OXpaHUTEJIbHON 3a/1a4u 110 Mepe pea-
TU3aluu TOM Wi nHOM noAdyHKImH B coctae ODI
HE MOXET NMpUoOpeTarh xapakTepa camMoJ0CTaToy-
HOU JlesITeabHOCTU. be3onacHoCTh Kak KOMILUIEKCHAS
KaTeropus, ¢ oJHOI cTopoHsl, ieMeHTHpyer OPI" B
[eJIoM, C JPYrod — HaXOIUT KOHKpPETHOE, oTpacie-
BOE€ BOIUIOIIEHWE B KaXJOM U3 €€ 3JIEMEHTOB. JTO
00CTOATENHCTBO MOJUCPKUBACT KOMIUJIEKCHBIH, COOH-
paTeNbpHBINA XapaKkTep paccMaTpuBaeMoi GyHKIUH.

3) Metoabt peanusauuun  O®PI. MuorooOpa-
3Me M KOMIUJIEKCHBIH Xapaktep cdep, OXBaueHHBIX
I00aTBPHBIME TIpOIieccaMUd H  00YCIOBIUBAIOIIUX
ocobennoctu peanusanuun O®DI, He eNUHCTBEHHOE

2 Maxyes P.X. AxTyanusauus poju rocy1apcTsa B 00eCeYeHUN
HallMOHAJIbHOH 0e30MacHOCTH B YCIOBHAX moGanu3aunuu //
T'oc. n mpaso. 2010. Ne 8. C. 41.
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00CTOSATEIBCTBO, 3acCiIyXUBawIlee BHUMaHus. [I0-
Oanu3anus 0Ka3bIBaeT BO3/ICHCTBUE HA METOJIbI pea-
nu3aiuu QyHKIHUH rocy1apcTBa.

Kaxk u3BecTHO, IITaBHBIMU METOAaMU OCYIIIECTBIIC-
HUS TOCYIapCTBCHHOW BJIACTH BBICTYIAIOT YyOEKIe-
HHE U IPUHYXKICHUE, 8 MX KOMOWHAIIUU M COOTHOIIIE-
HHe€ B peaju3anuu (pyHKIHI rocygapcTBa BO MHOTOM
00yCIIOBNIEHBI LENSMH W 3aJjadaMH TOCyJapcTBa, a
TaK)X€ COLMAIbHO-MTOTUTUYECKUMH yCIOBUAMMU.

OxpanurtenpHas (GyHKIUSI HEMBICIUMa 0Oe3 TpH-
HYXKJCHUS, HCIOJB30BAHHE KOTOPOTO COCTABISET
MyOMUYHYI0 TpeporatuBy rocyaapctsa. OcymiecTs-
JIsisi OXpaHy OOIECTBEHHBIX OTHONICHUH, rocymap-
CTBO HEM30eXKHO MpUOEraeT K UCMOJIb30BAHUIO TIPH-
HY)XJIECHUS B LEIAX NPEAYIPEKIACHUS U IPECCUCHUS
IoCATaTCJILCTB, BOCCTAHOBJICHUS HAPYIICHHOIO ITpa-
Ba, TIPUBJICUYCHUS K IOPUINYCCKOW OTBETCTBEHHOCTH
BHHOBHBIX. [[€eHHOCTHO-CMBICIIOBBIE OCHOBAHUS TO-
CYIapCTBEHHOTO MPUHYKJICHUS TECHO CBSI3aHBI C HE-
00XOIMMOCTBIO OTPAJUTH OOIIECTBO OT BCEBO3MOXK-
HBIX YTPO3, MPEK/IE BCErO OT TeX, KOTOPHIE MOCITAI0T
Ha IpaBoBOM MopsIoK>,

Kak Obl MBI HU HAeanU3UPOBAIN TOCYAAPCTBO,
ctout cornacutbes ¢ B.H. J)KykoBsIiM, oTMedaromum,
49TO “0HO, OOPSCH 32 6€30MaCHOCTD U MPABOMOPSIOK,
CTaBUT Iepes co00l BBICOKYIO 3TUYECKYIO LI€JIb, HO
JOCTUTAET €€ LIEHOW 3HAYUTEIbHBIX HPABCTBEHHBIX
notepb. Hacunme, ucxonsmiee oT rocynapcTaa, uMe-
€T CBOMM HEM30EeKHBIM CIIEICTBUEM HPABCTBEHHOE
MaJieHue W BJIAcTH, U MOJBJIACTHBIX. 3/1€Ch MBI Ha-
OmonaeM BEYHBI HPAaBCTBEHHBIN KOH(DIUKT MEXAY
HEISIMH U CPEJCTBaMH, KOHQIUKT, KOTOPHIH TOCy-
IapcTBO OOpedeHo KaXABIH pa3 BOCIPOU3BOAUTH
BHOBB 2,

B ycnoBusix miobanu3anuy MPUXOJUTCA pemIaTh
HEIPOCTOIl BOIPOC O COOTBETCTBMM 00BEMa rocy-
JNapCTBEHHOTO NPUHYXXIEHHUS HEYKJIOHHO pacTylie-
My KOJHMYECTBY CHUTyauui (IpexkIe BCEro KpPHUMH-
HaJbHBIM TPOSIBICHUAM), OOBEKTHBHO TPEOYIOMINX
ero ucmonp3oBanus. [Tobanu3anusi MpPecTyMHOCTH
CTAHOBUTCS PCAJbHBIM MNpPHU3HAKOM Io0amn3anun
Mupa B 1eaom. [IpuaeM KpUMHHOTEHHOCTH TI100aIn-
3allMM HAMHOT'O IIPEBBIIIACT €€ aHTUKPUMUHOTCHHBIN

nmoTeHnnan.

B 3T0i1 CBSI3U CTOUT KPUTUYECKH OTHECTHUCH K MHE-
HUIO aBTOPOB, PacCMaTPUBAIOIINX COKpAILIEHUE KPYy-

24 Cwm., nanpumep: I[[vieankoeéa E.A. TlpuHyXkaeHue Kak METO[
OCYIIECTBIICHHS TOCYJapCTBEHHON BiIacTh. ABTOped. Iucc. ...
KaHJ. ropun. Hayk. M., 2010. C. 13.

% )Kyxoe B.H. TocynapcTBo kak neHHocts // Toc. u npaso. 2009.
Ne 9. C. 20.

26 Cwm.: JIynees B.B. Oprann3oBaHHas IPECTYIIHOCTb, YTOJOBHBIH
TEppOpHU3M B ycI0BUsAX riobanuzaruu // Col. ucciaenoBaHusl.
2002. Ne 5. C. 68.
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ra cyObeKTOB MPUHYKICHUS, a 3HAYUT, U €ro o0beMa
B KadecTBe JoJpkHOro?’. “Ilpu Bcell HEM30EKHOCTH
MPUMEHEHUsI Hacuiugd (B YCIOBHSIX MPECTyHMHOCTH
u Teppopusma), — numet B.M. ApremoB, — HE06x0-
IUMO BHUIETh, YTO CTPATETHUYECKH IeNaTnpOBaHUE
CHUJIOBOTO Haualla B JAESATEIbHOCTH IPABOOXpaHU-
TEeNBHBIX OPTaHOB HEd(PPEKTHBHO W TOTOMY Mallo
nepcnekTuBHO. [loaToMy Tak Ba)kHa MUHUMU3ALIMS
CUJIOBOT'O Hayaja, €ro CTporas YJKOHOMHS, T03UpPOBa-
HUeE, aJJpeCHOCTh U JOKaJIH3alMs B IPOCTPAHCTBE U
BpeMenn”?s,

[IpunuMas BO BHUMaHUE JAHHYIO TOUYKY 3PCHUS
B I[EJIOM, OTMEUY, YTO IMpPOUYHAs MpaBOBas W Hayd-
Hasi OCHOBAa TOCYIApCTBEHHOTO MPUHYXICHUS IS
OTPXKJICHUS JIMIHOCTH, OOIECTBA U TOCYIapCTBa OT
HETaTHUBHBIX MPOSIBICHUHN TI00ann3aiuu BEICTyaeT
OIHOM W3 rapaHTuil ero AercrBeHHOCTU. UTO Kaca-
eTcsa ero o0bemMa, TO OH JOJDKEH OBITH aOCOIIOTHO
aJICKBaTHBIM KPHUMHWHAIBHBIM MPOSBICHUSM U 00€C-
MEYMUBATh UHTEPECHI COIIUYMA.

OOBEKTUBHO OIICHMBAS U OTAaBas MOJKHOE MHO-
TOBEKOBOMY €BPOMECHCKOMY OMBITY, CTOUT IPUCMOT-
PEeThCS K TeM MOTUTUYECKUM U IPABOBLIM CUCTEMAaM,
B KOTOPBIX HEalbl 3allaJHOW NHUBUIN3AIHH YCTY-
MalT MECTO TPAJUIMOHHBIM IIEHHOCTAM. YCIeXHu
B pEIIEHUH OXPaHUTEIbHBIX 3aJlad B HEKOTOPBIX
BOCTOYHBIX TOCYJapCTBax IMO3BOJSIOT, BO-TIEPBHIX,
YCOMHHUTBLCS B TOTAJIBHOCTH W HEH30EKHOCTH TJIO-
0anbHOM SKCHAHCHH; BO-BTOPHIX, MOITAIKUBAIOT K
KPUTUYECKOMY aHaJIu3y BO3MOXXHOCTEH HCIIONIB30-
BaHUS MPABOOXPAHUTEIBLHOTO OMBITA B POCCUHCKUX
YCIIOBHSX, MPEUMYIICCTBEHHO OPHEHTUPOBAHHOTO
Ha 3amagHbIc MOJICIIH.

Henp3s HEe 3aMeTUTh U TOTO OOCTOSTENHCTBA, YTO
gpe3MEepHBI WHTEepeC M TOoJUTHYecKas ‘‘3abora”
psiia MEXIYyHApOOHBIX M IIPABO3AILUTHBIX OpPraHU-
3allMif 0 COCTOSIHUU /i€l B Pa3BUBAIOIIMXCS CTpaHaXx
B Poccun mpeBpaaroT npuHyXIeHUe B MHCTPYMEHT
UCKJIFOUUTEIBHO “XUPYPrUueCcKoro BMenIaTebCcTBa”,
HEepeIKo 000padynBarOIIErocs sl TOCyJapcTBa MOJH-
THUYECKUMHU U SKOHOMHYECKUMHU U3AEPKKAMHU.

B 3aknroueHne oTMETHM, YTO aHAJIU3 CYIIHOCTHBIX
CBOMCTB COBPEMEHHOTO TOCYIapCcTBa M €T0 (PYHKIHH
JIOJKEH COMPOBOXKIAThCS OCO3HAHUEM TOro (pakra,
YTO HKOHOMUYECKHUE, MPABOBBIC, TOJTUTHIECKIE, NH-
(hopManmoOHHbBIE, SKOJIOTUYECKHE M WHBIE MPOIIECCH
Co37aHus TI00ABHOTO MPOCTPAHCTBA MeEpelIarHy-
TV HAIlMOHAJIbHBIC TPAaHUIIBI TOCYAAPCTB, OMEPEIUB

27 Kapnosa H.A. IlpaBooxpaHuTenbHas QYHKIUS HPABOBOIO
rocyaapctsa: ABToped. qucc. ... Kaua. opua. Hayk. M., 2007.
C. 24.

28 Apmemos B.M. TIpaBonopsnok B COBPEMEHHOM POCCHHCKOM
obmiecTBe: connanbHo-Gunocodckuii anamus. Asroped. aucc.
... BoKTopa ¢miroc. Hayk. M., 1999. C. 13.
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TEOPETUYECKOE OCMBICICHHE BBI3BIBAEMBIX HMHU
nociuencrsuid. Ilo MHEHHIO HEKOTOPBIX aBTOPOB,
rocyIapcTBO Kak crmocod CyliecTBOBaHMS 00IecTBa
CO BpPEMEHEM YCTYIHUT MECTO HOBOW (opme — 00-
merIaHeTapHoi IuBMIN3anuu. [Ipu 3ToM rmodanu-
3alUsl ABISETCS NETEPMUHAHTOM M KaTaau3aTopoM
naHHoro npouecca. Ho 3ToT mponecc HaxoauTcs B
[epBOHAYANLHON CTaauu peanusanuu”. Ecou npu-
HATH BO BHHUMaHHWE TO, YTO MJEU NPABIAT MHPOM U
MMEIOT CBOMCTBO MaTepHualin30BBIBATHCS, TO, BIIOJTHE

2 Cm.: Kneymuna A.B. CylHOCTHBIE XapaKTEPUCTHKH COBpE-
MEHHOTO rocyaapctBa. ABroped. AucC. ... KaHI. IOPUI. HAyK.
M., 2009. C. 9.

BO3MOJKHO, 3TH IIpeACcKa3aHus Korga-HuOynb cOyayT-
cs1. Ho He ToponuMcs i1 MBI claBaTh rOCyqapcTBO B
“My3ell mcTopun”, Beib, KaK U3BECTHO, Uaes 00 OT-
MHUpPaHUM TOCYIapCTBa HE BOILJIOTWUJIACH B JAEHCTBU-
TEJIbHOCTb...

3aKOHOMEPHOCTH U (POPMBI MPOSBICHUS TII00AITH-
3aI[MU HE JTOJKHBI BRICTYIIaTh B KAUECTBE OCHOBAHU M
OTpaHWYEHUA TOCYIapCTBEHHOTO CyBEPEHUTETA, 0CO-
O0ceHHO B cpepe HAMOHANBHO 6e30macHOCTH. [0Cy-
JIapCTBO — €AMHCTBEHHBIN 1 HauboJee MprueMIeMbIi
COIMABHO-TIOIMTHYECKUA HHCTUTYT, CIOCOOHBII
3¢ ()EKTUBHO MPOTHBOCTOATH HETATUBHBIM IPOSBIIC-
HUAM TJI00aIU3alUi.

I'OCYOAPCTBO U ITPABO Nell 2011



