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KPUTUKA U BUBJIUOI'PAOUSA

OIIIOo3nuusA B POCCHUMH: B3TJIAA KOHCTUTYINMOHAJINCTA

C.B. Bacuabesa. KOHCTHTYH@OHHO-HPABOBOﬁ CTATYC
MNOJIMTUYECKOU ONIIO3ULIUHN.
M.: UHcTUTYT npaBa U nyoJudHoH moautuku, 2010. 235 c.

I(pammm aAHHOmMauuA: KHuz2a codep.wcum onmumdaibHble peuleHus 6 obnacmu ocmblcaeHus. npaeoeoco Mexanuma
ONNOHUpOBAHUA e/lacmu, Hecem 6 cebe L/eHHOCWleZIZ nomenyuai ons cosepuileHcmeoeanusl poccuﬁcrcozi ZOCyOCIp-

CMBEHHOCMU U NOAUMUYECKOU CUCMEMbL.

Annotation: the book has optimal decisions in the sphere of comprehension how to oppose the government by legal
mechanism, also has value potential for improvement the Russian statehood and political system.

Knroueewie cnosa: onno3uyusl, noiumudecKkoe MeHbUuHCcmeo, 61dcms, napmuu, napiamennt, 6‘bl60pbl, nojiumu4de-

CKdasl KOHKYpeHyus, MHoeonapmmfmocmb.

Key words: opposition, political minority, power, parties, parliament, elections, political competition, pluralism.

B3asteiii Poccueli kypc Ha MoJepHU3aNHNIO B chepe rocyaap-
CTBEHHOCTH TNPEANOJaracT MOCIeI0BaTeNbHOE Pa3BUTHE BCEX
MEXaHH3MOB OCYIIECTBICHUS IyOIWYHOH BIACTH B €IUHCTBE
pa3nuYHBIX (OpM ee peau3aluy, BOIUIONMICHHE BBICIINX IIEH-
HOCTEH U IPUHLHUIIOB CaMOH CHCTEMBl TOCYAAPCTBEHHOCTH.
IMonutndeckas u mpaBoBas MBICIb CTPEMHUTCS, KaK IPaBHIIO,
K CUCTEMHOMY aHaJIU3y KOHCTUTYLIMOHHOW TUHAMUKHU.

KoHcTuTynMoHHass MopepHU3alus HNOJUTHYECKUX HHCTHUTY-
TOB POCCHMCKON TrOCYIapCTBEHHOCTH BKJIIOYAET ONpeneseHue
IIPaBOBOTO CTaTyca OTJCNBHBIX CyOBEKTOB IOJIUTHUECKOH CHC-
TeMBbl B UX B3auMocBs3H. [lonutnueckue nukiasl B Poccun, kak
MOKA3bIBAET NMPAKTHKA, HETIOCPEACTBEHHO CBSI3aHBI C IUIAHUPO-
BaHUEM JBYX H30MpaTeNIbHBIX MEPHUOAOB — MAPIAMEHTCKUX U
MPE3UACHTCKUX BEIOOPOB.

[IpobnemaTnka MOTUTUIECKOH OMMO3ZHUIIUN B KOHTEKCTE KOH-
CTUTYLIMOHHOTO IIPaBa — 3TO COBPEMEHHasl MOJUTHKO-IIPAaBOBAs
peanbHOCTh, KOTOpas, 0e3yClIOBHO, MPUBIEKAET HCCleAoBaTe-
neif. OXHUMH U3 TPHOPUTETHBIX HAIpaBICHUH HaydHBIX HC-
CJIeZIOBAaHUH KOHCTUTYIHOHAJINCTOB B COBPEMEHHBIX YCIOBHUSIX
r106anu3anuy BBICTYHAIOT NPOOJIEMBI MPAaBOBOH CTaTyCHOCTH
OIIITO3UIIMY ¥ ONITO3UIIMOHHOM NesITeIbHOCTH.

PackpbiBast ¥ HamodHsS KOHCTUTYLHMOHHO-IIPABOBOM CTaTyc
MOJTUTUYECKON OIMMO3UIUH, aBTOP YETKO CIEAyeT KIAaCCHYECKO-
My “KaHOHHYECKOMY aJIFOPUTMY COAEP>KaHUS CTaTyCHOCTHU: CO-
[[1aJIbHO-TIOJINTHYECKOE Ha3HAYEHUE, MECTO M POJb B CHUCTEME
B3aMMOCBSI3€i{; KOHCTUTYI[HOHHAS IPaBOCYObEeKTHOCTH, BKITIOYa-
Io11as IpaBa, 00s3aHHOCTH, TaPAaHTHH ¥ OTBETCTBEHHOCTb.

Uz6pannas C.B. BacuibeBoii cTpyKTypa Uil pacKphITUS UC-
ciexyeMoi mpoOJIeMaTHKK BKIIOYAET ompesesieHue 1) mpuHIu-
Ia TOJIMTHYECKOH KOHKYPEHIIMHM U €ro BIMSHHE Ha pa3BUTHE
obmecTBa M rocyaapcTBa; 2) MpelHa3HAuYeHUs IOJIUTHYECKOH
OMNIMO3UIMU Yepe3 POJIEBBIC H COJCPIKAaTeNIbHbIC XapaKTepHc-
THKH; 3) OCHOBHBIX ITOJXOAOB K IPaBOBOMY pETYIHPOBAHHIO
OMNIO3UIMOHHON IEATeNbHOCTH 4epe3 BbLAEICHHE MoJeieH u
BIHUAIONNX (aKTOpOB; 4) KOHCTUTYIHOHHO-IIPABOBOH MHCTHTY-
[UOHAJIU3AIMHN CYyOBEKTOB OIIO3UIMOHHONW JEsITEeIbHOCTH Ha
OCHOBE KOJINYECTBEHHOTO M KaueCTBEHHOTO KPUTEPHUEB H OTBET-
CTBEHHOCTH B c{epe OIMO3MIMOHHON NesTEeIbHOCTH, 5) IpaB
CyOBEKTOB ONIO3HLMOHHONH AEATEIBHOCTH U KOHCTUTYIIHOHHO-
MIPABOBBIX FApAaHTHH ITAPIaMEHTCKON OMIIO3HIUH.

Takoil CTPYKTYpHBIM MOAXOJ B aBTOPCKOM WHTEpHpeTanuu
KOHKPETEH, JOrH4eCKH M0CIe0BaTe/ICH H 000CHOBAH.

B MoHorpaduu ects Bce, YTO OTIMYAET HAyYHOE HCCIIEI0Ba-
HHE: YETKOCTb, ONpPEAEICHHOCT U BBIBEPEHHOCTh IOHATHHHO-
ro anmapara, TeOPETHYECKHE W 3aKOHOJATENbHBIE MOJCIH, HC-
TOPHUYECKUHN IKCKYpPC, aHAIUTHYECKUE Pa3pabOTKH, BBIJCICHHE
0011ero 1 0COOEHHOTO (Ha OCHOBE MEKOTPACJIEBOTO MOAX0Aa U
3apy0eKHOTO OIBITa), 00bEKTHBHOTO H CyObEKTHBHOTO, MATEPH-
aJIbHOTO U IIPOLIECCYalIbHOTO, JIMCKYCCHOHHBIE BOIPOCHI, KOH-
CTPYKTHBHAsl KPUTHKA, OTIIMYAIOLIMECS HOBU3HOIT aBTOPCKas 110~
3HULUSL U COJICPIKATENIbHbIEC BBIBOBL.

C.B. BacunbeBoit mpeanaraloTcs ONTHMANbHBIE PENICHUS
KOHCTUTYLIUOHHO-IIPABOBOTO OCMBICIICHUSI MeEXaHU3Ma OIIo-
HUPOBAaHUS MyOIMYHON BracTH. JleTalbHOCTh B MCCIENOBaHUU
KOHCTHTYIIMOHHO-IIPAaBOBOTO CTaTyca MOTUTHYECKOH OIIO3H-
LMY, OLIEHOYHBIN MOJXOJ, KAUeCTBEHHBIH, IOCTATOUHO IOIHBII
U TIyOOKNi CPaBHUTENBHO-IIPABOBOI aHAIN3 O3BOJIUIN aBTOPY
HIPUHTH K HEOCIIOPHMBIM BEIBOAAM M HOBBIM CYXKICHUSIM.

Crnenys JIOTHKE aHaTU3UPYyeMOro OOBEKTa, CKIAIbIBACTCS
CYXXJIEHHE, UYTO MOHATUS “TIOJUTUYECKAasl OMMO3UIUsA”, “TIOJIU-
THYeCKas KOHKYpPEeHUHA , “MHOTONAPTHHHOCTH’ MOJKHBI CO-
CTaBJIATHh “KOHCTUTYIUOHHBIA OJIOK”. JT0 3Ha4uT, 4To B KOHC-
TUTYUUU U KOHCTHUTYLIHOHHOM 3aKOHOJATEJIbCTBE HEOOXOIUMBI
COOTBETCTBYIOIIME B3aUMOCBSI3aHHbBIC HOPMBL.

Kpome Toro, momuTHdecKasi ONMMO3UINS BBICTYIAET CBA3YIO-
MM 3BEHOM MEXIY IPEICTaBUTEIBHOM M HEMOCPEICTBEHHOU
JEMOKpaTHel, X NpaBOBBIMH ()OPMAMU M HHCTUTYTAMH, COAEP-
JKaTeNbHO U CYHIIHOCTHO OMPEAETsisl 1eMOKPaTU3M, apIaMeHTa-
pH3M, BEIOOPHOCTB, IIPABOBOE TOCYAapCTBO.

IlonmuTndeckas ONMO3UIMS TAK)KE HAMOMHSICT WHCTHUTYT OC-
HOBHBIX MPaB U CBOOOJ KOHCTHTYI[HOHHBIM MPABOM TpakIaH U
X 00beAMHEHUH Ha ONMO3UIHOHHYIO 1EATEIbHOCTD.

INonutudeckas ONMMO3MIUS KaK MIPABOBON MHCTHTYT 3aKpeTl-
J5ieT KOHCTHUTYIHOHHO-IIPABOBOM CTATyC IOJINTHYECKOTO MEHb-
IIMHCTBA, BBICTYIAs BIIOJIHE CAMOCTOSTEIbHBIM CyOBEKTOM KOH-
CTUTYLIMOHHBIX IPABOOTHOIICHHUH.

Wznannas B 2010 . MoHOTpadust 0 KOHCTUTYLIHOHHO-TIPABO-
BOM CTaryce MOJIMTHYECKOW OIIMO3UIMHN MONafaeT “B AECITKY”
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aKTyaJbHBIX UCCIEIOBaHUM, BOCTPEOOBAHHBIX B YCIIOBHUSX BbI-
6opos 2011-2012 rr.

Besikas monmTHdeckas OpraHM3alUsl CTPEMHTCS K IIOIyde-
HUIO B1acTH. OCHOBHEIM KpuTepueM 3(p(HEeKTHBHOCTH U PE3yib-
TaTUBHOCTH €€ JeSATSIbHOCTH SBISIOTCS BEIOOPHI.

Co3nanune B Poccun B KOHKPETHBIX YCIOBHAX MapIaMeHTCKOH
npensbioopHoit kammanuu 2011 r. Odmepoccuiickoro HapoIHO-
ro ¢ppoHTa HABOAMT HA psiA pasMbliuieHUil. Kak mokasbIBaeT mo-
JUTHYECKas NMPAKTHKA, CO3JaeT MOJ00HbIe OObEIMHEHHS, KAk
MPaBHJIO, ONIMO3MLMS, OAHAKO B PoccHM MHUIMATHBA MCXOIH-
Jla OT MpaBslIeH MOJUTHYECKOI MapTuu BiIacTH. TeM He MeHee
CKJIaIbIBACTCS MUPOBAst TEHICHLIMS BOJIIOLMOHHPOBAHHUS T1OJIH-
THUYECKHUX NapTUil B HOPMBI MACCOBBIX JIBUKCHUIT, COCTOSIINX U3
CTOPOHHHKOB Pa3JINYHbIX MOJUTHYECKHUX B3IIA10B. MHOroo6pa-
3M€ COBPEMEHHOW OOIIECTBEHHO-TOIUTHYCCKON JKH3HU MpPEea-
naraeT OONBIION BBHIOOpP LEHHOCTEH M MOAENIeH IMOJIUTHISCKOTO
MoBeJIeHns. B mepcnexTuBe NIMpoKHe MOTUTUYECKHE BIDKCHHS
MOTYT CTaTh AJOMHHUpYIONEH GOpMOI MOIUTHIECKOTO 00BeIu-
HEHHUS, YTO, 0€3yCIIOBHO, CKa)KeTCsl Ha KOHCTUTYIIHOHHO-IIPABO-
BOM CTaTyce IOJIMTHYECKOH ommo3unuu. B mupe npuobperaer
aKTyaJbHOCTb, MOIYJSPHOCTh M apryMEHTHPOBAHHOCTh WS
MIOCTENIEHHOTO OTMHUPAHUs TPAJUIMOHHBIX MOJIUTUYECKHX Iap-
Tuii. B Poccun napiamMeHTCKHe MapTUH U ONITO3UIIMOHHEIE Opra-
HU3AIMH CO3aHBI KaK pa3 10 00pa3y 1 MoJo0HI0 TPAAUIIMOHHBIX
naptHii. B ycioBusx rmo6ansHOro Kpusuca, B TOM YHCIIE U MTOJH-
THYECKOT0, KJIACCHYECKHE MapTHH CTPEMATCS K MOMCKY HOBBIX
(bopM caMOOpraHu3aIiK U CAMOBBIPAXKCHUSI.

Pa3MbIIuss 0 MpoNuIOM, HACTOSIIEM M OyAyIIeM ONITO3UIHH
B Poccuu ¢ no3unuii nosutusHoi kputuky, C.B. Bacunbsesa Bbl-
CTyHaeT B Ka4eCTBE KOHCTUTYI[HOHAINCTA, 00JIaafoNIero BEICO-
KHM YPOBHEM IIPaBOBOH U MOJUTUYECKOH KYJIBTYpPBI.

HOBCPSISI MIO3UIIUHU aBTOpa, B,HyM‘II/IBHﬁ YUuTaTCiib MOXKCT BCC-
TH C HUM HMIHUPOKYH AUCKYCCHUIO C HOHI/ITHKO-HpaBOBOﬁ TOYKH
3pE€HUA B IIpeacIax 00BbEMHOI0 KOMILJIEKCHOTO KOHCTUTYIIUOHHO-
MpaBOBOTO NPOCTPAaHCTBA HA OCHOBE KOHCTPYKTUBHOCTHU. Co;:(ep-
XKaHUK U CTHIIMCTUKC MOHOI‘pa(bI/II/I npucyila BbICOKas CTCICHDL
Ka4yeCTBa, aHAJIMTUKH U 0606H_IeHI/I$L KomrmiekcHbIi XapakTep
HUCCICNOBaHUA 000CHOBaH B3STHIMU B €IUHCTBEC HOPMATUBHBIM,
JOKTPUHAJIBHBIM U NPABONIPUMEHUTCIILHBIM MOAXOAaMU.

Du0coPCKO-MIPOBO33PEHUECKUI TUTIOPATN3M, TOJTHTHYE-
cKasi ¥ MAE0JIoTHYecKas OeCIpHCTPACTHOCTh aBTOPA-KOHCTHUTY-
IUOHAINCTA TIO3BOJISIOT 3aMHTEPECOBAHHOMY UYHTATENIO OCTa-

BACUJIBEBA

BAaThCSl CaMUM CO0OM, BbICTpanBasi COOCTBEHHOE BHJCHHUE IIpa-
BOBBIX IPO0OJIEM B cepe MOTUTHUECKOH ONMO3ULUHN Ha OCHOBE
KOHCTUTYLHOHHBIX IIEHHOCTEH 1eMOKpaTHU.

Koncrutyunonno-npasoBsie BeiBoAbl C.B. BacunseBoil He-
CYyT B cebe IEHHOCTHBIH NOTEHIHAN JUIsI COBEPIIECHCTBOBAHMS
pPOCCHICKOIl roCyAapCTBEHHOCTH M IOIMTUYECKOW CHCTEMBI B
nenoM. LIeHHOCTh aBTOPCKOro MOHOrpaduueckoro uccienosa-
HUSI COCTOUT BO BCECTOPOHHEH OOBEKTUBHOCTHU MPHU OMpenaeie-
HUH KOHCTUTYIIHOHHO-IIPABOBBIX XapaKTEPHCTUK MOTUTHIECKON
ONIO3HULUU B KOHTEKCTE POCCUICKUX peaTuil.

ITocrenenHocTs M “mOmMIAroBOCTh”, MO MHEHUIO aBTOpaA, —
9TO ONTUMAJbHBIA IyTh IJIs IPU3HAHHUSA U WHCTUTYLIHMOHAJIM3a-
LMK TOJIMTUYECKON onno3uuuu B Poccun. Hauats npeparaercs
C MPaBOBOH HAEHTH(UKAIMH MOJUTHIECCKOTO MEHBIIMHCTBA B
KauecTBE MapIaMEHTCKOH ONMmo3unuu: 1) mpemocTaBlieHHE Ma-
JIBIM TIAPTHUSIM TaPaHTUPOBAHHOTO PYKOBOJICTBA CTPATErHUYECKH-
MU KomHuTeTaMu B locynapctBeHHoit [[yme; 2) mpusHaHue Ma-
JBIX TMapTHH B KaUeCTBE MapIaMEHTCKON OMNIIO3UIINH Ha OCHOBE
KOJTMYECTBEHHOTO M KAaueCTBEHHOTO KpPHUTEpHEB; 3) HaJelcHHE
HapIaMeHTCKOH OIIO3UIMU CIIEHUAIEHBIMU IIPAaBOMOYHSIMH BO
BHYTpPHUIIAPIAMEHTCKON IHCKyccHH; 4) 3aKpemieHue 3a mapia-
MEHTCKOW ONMNO3ULIMEN CIeNHabHBIX MPaBOMOYMN MapiaMeHT-
CKOTO KOHTPOJISI; 5) BCTpauBaHKE MapIaMEHTCKOH OINMO3HINH B
CUCTEMY BJIACTH.

B srom mnosunus C.B. BacuibeBoil 3aciyxuBaer mOJ-
JEPXKKH ¥ 10BepUs (aBTOP ABIACTCA U3BECTHBIM CIICIIHATNCTOM
mo mpoOiemMaM HapoOOHOTO MPEACTaBUTENbCTBA). [IpenmoxeH-
HBII MTOJXOJ BIUCHIBACTCS B TEOPHIO HAPOJHOIO MpPEICTaBH-
TeabcTBa. [lonuTHYeCKOH ONMMO3UIMK, YTOOK 3asSBUTH O cebe
(“s ecpM”), mpexkae Bcero He0OXOAUMO OBITH MPEACTAaBICHHOM
3aKOHOJATEIbHO HA YPOBHE MapIaMeHTa, PeaIu3ys TeM CaMbIM
ele OJIMH MPaBOBOW MPHUHIMII — “/a OyaeT BbICAyLIaHA U APY-
rast CTopoHa”.

Monorpagpus C.B. BacwibeBoil mnpenHa3HaueHa s BCEX,
KTO CTPEMHUTCA IO3HATh NPoOIeMaTUKy MOJUTHYECKON ONIIO3H-
1Y B KOHCTUTYLHOHHO-TIPABOBOM W3MEPECHHH.

Hura AnaronseBHa CTapocTHHa,

AOLEHT KadeaApsl KOHCTUTYIIMOHHOTO

W MYHHIMNAJIBHOTO MPaBa IOPHINYECKOTO
¢akyabrera MI'Y um. M.B. JlomoHocoBa,

KaHA. opuj. Hayk (E-mail: inga_starostina@mail.ru)

TOCYIAPCTBO U ITPABO Ne8 2012
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