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KPUTUKA U BUBJIUOI'PAOUS

A.IO. Bunokypos. MEXKJ/IYHAPO/HO-ITPABOBBIE,
TEOPETUYECKHUE U OPTAHU3AIIMOHHBIE OCHOBbI
YI'OJIOBHOI'O IPECJIEJOBAHUSA 3A COBEPIHIEHUE BOEHHBIX
NPECTYIJIEHUM B OTHOLIEHUU TPAXKJIAHCKOI'O HACEJIEHUSI.
M.: U3a-Bo “CnyTHuK”, 2011. 695 c.

Kpamxas annomayusn: 6 monozpaguu A.FO. Bunokyposa “ MedxcOynapoono-npagoguie, meopemuyeckue u opeanu-
3aYUOHHbBIE OCHOBbL Y20NI06HO20 NPECe006AHUsS 3d COBEPULEHIUE BOCHHBIX NPECIMYNIEHULl 8 OMHOUWEHUU 2PAHCOAH-
CK020 HaceneHus” paccmampusarmcs npobieMHble 60NPOChl OP2AHUIAYUU PACCTEO08AHUS B0EHHBIX NPECMYNIeHUT
6 OMHOWEHUU 2PAHCOAHCKO20 HACENEHUS, d MAKHCE NPUBOOAMCA MEMOOUKU PACCAE008AHUS B0EHHBIX NPECMYNIeHUTl
no 06cmoaAmenbCmMeam ux CosepuieHuss NPUMEHUMENbHO K 2PAXCOAHCKUM TUYAM. 6 pe3ynbmame NPUMeHeHUs paKem-
HO-apmuiieputickKux cpedcms nopasiceHust, Npu HaHeceHUuu aBUAYUOHHBIX PAKEMHO-00MO08bIX YOapos u Op.

Annotation: a monography “International legal, as well as theoretical and organizational aspects of crimrnal
prosecurion of war crimes in respect of civilian population” by Alexander U. Vinokurov examines the problematic
issues of organization of investigation of aforementioned war crimes. It also lists methods of investigation of war
crimes of this category perpetrated against civilian population as a result of use of artillery, missiles, airstrikes etc.

Knrouesnie cnosa: soennvie npecmynjieHus 6 OmHouteHuu epaofcdchmeo HacelleHuA.

Key words: war crimes against civilian population.

ABTop mpexncraBieHHO MoHorpagpuu — Anexcangp Ops-
eBUY BUHOKYpPOB SBISETCS aBTOPUTETHBIM POCCHICKHM Yyde-
HBIM, JOKTOPOM IOPHIMYECKHX Hayk, mpodeccopoM Kadeaps
KPUMHUHAINCTUKH BoeHHoro yHuBepcutera MuHHCTEpCTBA
o6oponbl P®. Ilpodeccop A.}O. Bunokypor 6omee 30 mer
mpopaboTal B opraHax mpoxkypatypsl Poccuiickoit ®enepanumu,
COACUCTBYS CBOEH /EATEIbHOCTBIO MOAJEPKAHUIO 3aKOHHOCTH
U TPaBONOpPSAKA Ha BCEM IIPOCTPAHCTBEHHOM IPOTSDKCHUH
Poccuiickoit ®enepanuu. 3aHMMas 3aciIy’KEHHO YBa)kaeMoe
MECTO B pocCHilCKON Hayke MEXIyHapOJIHOM IOpUCIpPYIEHIUH,
mpo¢. A.JO. BUHOKypoB [INTENBHOE BpEeMs OCYIIECTBISIET
Hay4Hble MCCIEJ0BaHUs B 00JACTH MEXAyHapOJHOro MpaBa M
KPUMHUHAINCTHKH. Pe3ynbTaToM eTro AesiTeIbHOCTH BBICTYHAIOT
Tpu MoHOTrpaduu u 6osiee S0 HayYHBIX CTATEH MO BHIIEYKA3aH-
HOW TeMaTHKe, a TaK)Ke COaBTOPCTBO B YETHIPEX yUeOHUKaX H
MATH y4eOHBIX MTOCOOUSIX.

Monorpadust A.JO. BuHokypoBa HammcaHa Ha akTyaJbHYIO
TE€My C TOYKHU 3PEHHUS HAyKU U MPAKTUKU BOCHHOTO U MEXIyHa-
poanoro mpaBa. OHa MOCBsAIIEHA HAYYHOMY OCMBICIEHHIO MPO-
OreM pacclieloBaHHS BOCHHBIX MHPECTYIUIEHUH, COBEpIICHHBIX
B OTHOLICHHHU I'PaXKJAHCKOTO HacelieHHs. B Heil pazpaboraHbl n
HayYHO 000CHOBAHBI TEOPETHYECKHE MOJIOKEHHS U CIIeIu(ude-
CKH€ 3aKOHOMEPHOCTH, MPOSIBISIOMNECS B chepe MEKTyHApPOI-
HO-IIPaBOBOTO 00ECIIEUEHUs], OPTaHU3allMN U METOANKH paccie-
JIOBAaHUS JAaHHOI KaTeTOpHM MPECTYIUICHUH, N3ydeHa MpaKTHKa
pabotsl MexxayHapogHoro TpuOyHana rno OwsiBuiel FOrocnasuu
(MYTIO) u Mexnaynapogaoro TpubyHana o Pyanne (MYTP).
PaccmatpuBatoTcs TeopeTHueckue mpoOneMsl HHAMBHUIYaIbHOM
YTOJIOBHOM OTBETCTBEHHOCTH 34 COBEPILICHIE BOCHHBIX IPECTYII-
JIEHWH, B TOM YHCJI€ BOMPOCH! KIacCU(BUKAINU U KBATH(QHUKAIITH
yKa3aHHBIX npecTymiaeHui. IIpuBonsarcs aBTOpckHe METOIUKU
paccieoBaHUs BOCHHBIX NIPECTYIICHUH, COBEPIIEHHBIX B OTHO-
IIEHUHU IPAXAAHCKUX JIUI: B pe3yibTaTe IPUMEHEHHUs PaKeTHO-
ApTIIICPUICKUX CPEACTB IOPAKECHUs; IPH HAHECCHWU aBHa-
LHOHHBIX PaKETHO-OOMOOBBIX yAapoOB H 1.

[Ipencrasiaennsie B MoHOTpaduu A.1O. BuHOKYpOBa KOHIIET-
TyaJibHbIE Pe3y/IbTaThl U MPAKTUYSCKHE BHIBOABI B MOJIHOI Mepe
BIIUCHIBAIOTCA B TEMAaTHKy HAyYHBIX Pa3pabOTOK CHCTEMHBIX

yupexxaenuii Poccuiickoil akageMnu Hayk, B IpoOIeMaTnky o0-
pa30BaTeIbHOrO Mpoliecca Ha BCEX YPOBHIX U II0 BCEM Halpas-
JIeHUsAM crnennanbHocTd “lOpucnpyaeHuus”, a Takxke B HayyHO-
HpPaKTHYECKUE MEPOIPHUATHS NPO(ECCHOHANBHOM AeATeIbHOCTH
COTPYIHHUKOB BCETO CIEKTPa NMPABOOXPAHUTENBHBIX M BHEIIHE-
MOJINTUYECKUX BeoMcTB Poccuiickoit denepauuu.

B KoHILIeNTyanbHOM U IPAKTHYECKOM CMBbICIIE HEOOXOAUMOCTh
pa3paboTKH TEMAaTHKH MEXTyHapPOIHO-IIPABOBBIX M OPraHM3aIH-
OHHBIX OCHOB PacCJIEZIOBAaHMS BOCHHBIX MPECTYIUICHUI B OTHO-
MICHUH I'PaXXJaHCKOTO HACETICHUS U YTOJIOBHOTO IPECIIeOBaHUS
JINII, X COBEPIIHMBIINX, IIPEICTABIISETCS HAYIHO 000CHOBaHHOM
U JIOTHYECKH NPaBUIbHOIH. ABTOp oOpaliaeT BHUMaHHE Ha He-
00XOIUMOCTh BEIPAOOTKHM OOLIMX IOAXOJOB K TEOPETHUECKOMY
U HaJUIe)xalieMy IpaBoBOMY oOecredeHHo roToBHoCcTH Pocenii-
ckoil denepaluy K y4acTUIO B PacClelOBaHUU U OTHPABIECHUHU
mpaBoCyaus Mo jAenaM 00 OFHON W3 CIOKHEHIIUX KaTeropuit
MEXXIYHapOIHBIX MPECTYIUIEHNH — BOCHHBIM NPECTYILICHUSM B
OTHOILIECHUU I'PAXkJaHCKOTO HACEICHHUS.

MoHorpadpuss nemaer OOCTYNHBIM [JIsl HIMPOKOTO Kpyra
HAYYHBIX W TPAKTHYECKAX PAOOTHHKOB MEXKIyHApOIHBIN, 3a-
PYOCXKHBII M OTEYCCTBCHHBIN OMBIT B HCCICAYEMOW 0O0JIacTH;
B CHCTEMaTH3UPOBAHHOM BHUJE OIpelesieT MNPEANOCHUIKH U
000CHOBBIBAET HEOOXOJMMOCTh BCECTOPOHHETO ydueTa B OTeue-
CTBEHHOM 3aKOHO/IATENbCTBE BHIPAOOTAHHBIX MEXKIYHAPOAHBIM
€000IIeCTBOM HOPMATHBHBIX NMPEANUCAHUHN, IIOIHOLIEHHO o0ec-
MEYMBAIONIUX IPABOBBIC OCHOBHI [EATEIBHOCTH MPaBOOXPaHU-
TeJNbHBIX opraHoB Poccuiickoit @enepanuu no pacciegoBaHHUIO
BOCHHBIX MPECTYIUICHAN B OTHOIICHHH TPAXKIAHCKOTO Hacele-
HUS; TIpeJIaraeT sICHbIE, COIJIacyIOIIMECs C MK yHapOaHO-IIpa-
BOBBIMH JOKYMEHTaMH U TOTPEOHOCTSIMH MPAKTUKH MOJIOKEHUS
1o GopMHUPOBAHHIO HALMOHAIBHON NPaBOBOI 6a3bl ITOTO.

OCHOBHBIE BBIBOJbBI, M3JI0KEHHBIE B MOHOTpaduH, U IOIy-
YCHHBIC ITPAKTUYCCKUE PE3YIIbTATEI MOTYT 6l>lTl> HCII0JIb30BAHbI B
paMKax Hay4HBIX pa3paboTOK B CUCTEME aKaJeMHUECKUX HHCTH-
TyTOB Poccuiickoil akaieMuu HaykK, B XOJI€ NIPEIN01aBaTebCKOro
mpolecca B BBICIIUX Y4YeOHBIX 3aBefeHusx Poccuiickoit dene-
panuu, a TakXke IMpakTHIeCKUMH paboTHHKaMu ClIeICTBEHHOTO
komurera P®, opranos npoxyparypsl Poccuiickoit denepanumy,
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A.10. BUHOKYPOB. MEXJIYHAPOIHO-ITPABOBBIE, TEOPETUYECKUE...

a Takke CyleOHOro KopIlyca BOCHHBIX CynoB Poccuiickoii de-
nepauuy. AKaJeMU4YeCKUd U MpeIMeTHO-IPUKIAJHONW MO3UTUB
TeMaTHKUd MEXIYHapOAHO-IPAaBOBBIX M  OPraHU3allMOHHBIX
OCHOB paccjel0oBaHMs BOCHHBIX NPECTYMJICHHH B OTHOIICHUU
rPaXXTaHCKOTO HaceJeHHs 0003HAaYeH B CTPYKTYPHOM IOCTpOE-
HUU MOHOTpaQuu.

Pacnpenenenue MmarepuanaoB MPOBEIEHHOTO HAYYHOTO HCCIIE-
JIOBAaHUS B ISITH ITaBax yJadyHO pemraer mpobiemMy ee CTpyKTyp-
HOTO TIOCTPOCHHUS.

B nepeoii 2nase monorpaduu HECOMHEHHBIH HAayYHBIH H
MPAKTUYECKUH HMHTEpeC IPEACTaBISIOT SKCKYypCHl aBTOpa B
HUCTOPUIO CTAHOBICHUS M pPa3BUTUS MEXJIyHApOJHO-IIPABO-
BOIO M BHYTPUIOCYAAPCTBEHHOIO IIPABOBOIO PEryIUpOBaHUS
3alIUTHl TPAXKAAHCKUX JIUI B XOJ€ BOOPYKEHHBIX KOH(INKTOB
U YToJOBHOI'O IpecieI0BaHUS BOCHHBIX NMPecTYNHUKOB. [lo ux
pe3ynbTaTaM aBTOPOM pa3paboTaHa HCTOpHUYECKas MepHOIU3a-
IUs1, BBIJIENICHBI OCHOBHBIE TCHJCHINU PAa3BUTHS IPABOBOTO pe-
rynmupoBaHus ¢ Haganga 90-x romoB XX B.: COBEpIIEHCTBOBAHHE
YK€ CIOKUBIINXCS HHCTUTYTOB KaK HAa MEXIYHAPOIXHOM, TaK U
BHYTPHUTOCYAapCTBEHHOM ypOBHE; ()OPMUPOBAaHNE B HAIINOHATb-
HOM 3aKOHOZATEJIbCTBE IIPaBOBON 0a3bl OTBETCTBEHHOCTH 3a BO-
eHHble npecTymieHus. [Ipu 3ToM aeTanbHO IpoaHaIN3UPOBAHbI
po0IeMbl MOHATUIHHOTO ONpPENENCHHUS U BUJOB BOOPYKEHHBIX
KOH()JINKTOB, UX BIMSHHUE HA TMPOLECC PACCIEIOBAaHHUS BOSHHBIX
MPECTYIUICHUI W yPOBEHb 3alIUTHI I'Pa)<JAHCKOTO HACEICHHS.
KonnenTtyaasHO IpaBHIIEHO 3BYYHT HOHATHE “BOCHHOE IIPECTYTI-
JICHUE B OTHOILIEHUU IPaXXAAHCKOTO HACEJICHUs  KaK MpPEecTyIl-
HOE MEXIYHapOJHO-IIpaBOBOE JesiHHE B (opMaTe HapyIICHHS
0o0ILenpU3HAHHBIX IPUHLUIIOB COBPEMEHHOTO MEKYHAaPOAHOTO
[paBa 110 JIMHUU IIPABUJI BEJCHHUS BOOPYKEHHBIX KOH(IUKTOB €
YCTaHaBIMBAEMOW aJPECHON MEXIyHApOAHO-IIPaBOBOM OTBET-
CTBEHHOCTBIO.

Bo eémopoii 2nage “Teopemuueckue ocnoewvt Keanuguxa-
YUU 60CHHBIX NPECMYNNEHUN, COGEPUIEHHLIX 6 OMHOWEHUU
2pancoancKozo nacenenua’” aBTOPOM HCCIEAYIOTCS: IMOHATHE
COCTaBa BOGHHOTO MPECTYIICHHS MO MEXIYHapOJHOMY YTOJIOB-
HOMY IIpaBy; IpOOJIEMHBIE BOIPOCH KBAaJTH(PHKAIUK BOESHHBIX
NIPECTYIUICHUH, COBEPIIEHHBIX B OTHOLICHHHM TIPAXKIAHCKUX U
HHBIX JIML, HAaXOIALIMXCS IO MOKPOBUTEIBCTBOM MEXAyHapO.I-
HOTO TYMaHHTapHOIO MpaBa; MPOOJEMBbI OLIEHKH U IMOCIEXyI0-
e KBanupuKauu ACHCTBUNA JUI, HAPYIIWBLIINX MPUHIIHUIIBI
N30MPaATETbHOCTH U COPAa3sMEPHOCTH B INPOIECCE NMPUMEHEHHS
aBHAIIMOHHBIX M PaKeTHO-apTUILICPUIICKHX CPEACTB MOpaKe-
uus. [Ipu obcTosTenscTBaX 06IIETO 3ampeTa yrpo3sl CHION U ee
npumenerus (n. 4 cr. 2 Yeraa OOH) chenan BepHBIH BBIBOA
0 CTaHOBJICHHH OOIIEero NMpHHIHUIA IIpaBa B Gpopmare NMPHHIUIIA
COpPa3MEpPHOCTH.

B mpemveii 2nase wuccnenyroTcs BOIPOCH OpraHU3aLUH
paccieoBaHUsl BOCHHBIX NPECTYIUICHUH, COBEPIICHHBIX HAIlU-
cTaMd ['epMaHUM B OTHOIICHMH IPAXJAHCKOTO HACEJICHUs Ha
tepputopun CCCP B rogel Benukoir OTeuecTBEHHOH BOHHBI
(1941-1945 rr).

VdeHBIll TPUBOAUT KOHKPETHBIE (HAKTOPhI, OKAa3bIBABIIHE
HETaTHBHOE BIHSHHE Ha MIPOIECC PACCIEIOBAaHHUS BOCHHBIX IIpe-
CTYIUIEHUH B OTHOIICHUH TPakKIaHCKOTO HACEJEHUs, M3JIaraet
CYTh YaCTHOW METOAMKH PACCIICOBAHUS YTOJIOBHBIX A€ JTaHHOH
KaTeropuu, KoTopas 3aKjIo4anach B OCyIECTBICHUH KOMILICKCa
CJEJICTBEHHBIX U ONEPATUBHO-PO3BICKHBIX MEpPOIPUATUH, Ha-
IIPaBJIEHHBIX Ha YCTAHOBJICHUE U 3a/iepKaHKME BUHOBHBIX JIUII, &
TaKXke B 00OHapyXeHUH, GPUKCALIMU U NTOCICAYIOUEM SKCIIEPTHOM
HCCIIEIOBAHNHU CIIEZOB BOSHHBIX NpecTymieHunii. Kpome Ttoro,
aBTOPOM BBIJIEIAIOTCSI KOHKPETHBIE IPU3HAKH, CBHIETEIBCTBYIO-
ImHe O COBEpIICHNH BOCHHBIX MPECTYIUIGHHH B OTHOIICHHH
IrPaXKIaHCKOTO HACEICHMUS.

IF'OCYIJAPCTBO U IMMPABO Ne6 2013
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3aciay)XnBaeT BHUMAHUS BBIBOJA aBTOPa O TOM, YTO CIIOCOOBI
YHHYTOXKCHUS TPAXKIAHCKHX JIMIl U COKPBITUS CJIEA0B BOCHHBIX
HPECTYIJICHUH ¢ TEYCHUEM BPEMEHH CYLIECTBEHHO HE MEHSIOT-
Cs1, YTO TO3BOJISICT B HACTOSIIIEE BPEMsI NCIIOJIE30BaTh ATOT OIBIT
Ui OOHApYXEHHUsS U MCCIIE0BaHUS MECT MAacCOBBIX 3aXOpOHE-
HHUH FPaXAAHCKUX JIUL M Pa3peIleHNs] BO3HUKAIOIIMX HPH 3TOM
npobiem.

IIpodeccopom A.}O. BuHOKYpOBBEIM TOAPOOHO paccMarpu-
BAIOTCSI OCOOCHHOCTH OPTaHU3AIlMM PacCiIeOBAaHHUS BOSHHBIX
NPECTYIUICHHH, COBEPUICHHBIX B OTHOIICHHHM TIPaKAaHCKOTO
HACeJICHHUS.

‘Iemsepmaﬂ 2jlaea MOCBALICHA BCECTOPOHHEMY HCCIENOBA-
HUIO YT'OJOBHO-TIPOLECCYAJIbHBIX aCIIEKTOB q)OpMI/IpoBaHI/ISI u
OLCHKN I[OKa3aTeJ'ILCTBeHHOﬁ 6a3bl 10 OOBUHEHHIO Jijn, COBEp-
HIMBIIUX BOCHHBIC NPECTYIUVICHUS B OTHOILIEHUU I'PAXKIAAHCKOI'O
HaCCJICHUA.

CrnenyeT OTMETHUTh, YTO HApSIy C TEOPETHUECKUMH IIOJIO-
xkeHnsaMu npo¢. A.JO. BunHOKypoB ycmemHo pa3paboran u
NpEACTaBWI B paboTe OTAENbHBIE IPOLECCYalbHble M TaKTH-
YeCKHe OCOOEHHOCTH MPHEMOB, HAMPABICHHBIX Ha IMOIyueHHE
BepOanbHOI U HeBepOaTbHONH KPUMIHAINCTHIECKOH TpeAMETHO
3HaYNMOH MH(OpPMANUH, a UMEHHO: JJOIPOCOB BOEHHOIUIEHHBIX
U MHBIX JIUII, I0J03PEBAEMbIX B COBEPLICHUN BOCHHBIX IIPECTYII-
JICHWH; MCIIOIb30BAaHUS JAaHHBIX PaJNONEPEXBaTa MepPeroBOPOB;
HCCIICIOBAHUS MECT MAaCCOBBIX 3aXOPOHEHHUH; pe3yabTaToB pabo-
Thl MEKAYHAPOAHBIX SKCICPTHBIX TPYIIIL.

Tak, 10 MHEHHUIO aBTOPA, JONPOC BOCHHOIUICHHBIX U MHBIX
JIUL, 3aJeP>KaHHBIX O IOJO3PEHHUI0 B COBEPUICHUU BOEHHBIX
MPECTYIUICHUH, SBIAETCS OOHUM U3 Ba)KHBIX HCTOYHUKOB IIOITY-
YeHHs J[OKA3aTEeNIbCTB B OTHONICHHH BOCHHBIX IPECTYITHHKOB.
ITpn paccMOTpeHHHM TaKTHYECKHX OCOOEHHOCTEH Iompoca Bo-
€HHOIUIEHHBIX B yCIOBUAX 00€BOH 00CTaHOBKU UM BBIAEISIOTCS
JIBa OCHOBHBIX HAIPaBJICHUS JONPOCA BOCHHOIIIICHHBIX:

nepeoe — TOIYYEHUE B XOAE MAONPOCAa Pa3BEABIBATEIHLHON
uHpOpManuy, T.c. OOMHUX CBEACHHH BOCHHOTO XapakTepa BHE
3aBUCHUMOCTHU OT JIMYHOI IIPHUYACTHOCTH BOCHHOIUIEHHOTO K CO-
BEPLICHUIO BOEHHBIX NpecTyIIeHuil. Takoil BUa 10mpoca OpueH-
THUPOBAH Ha YCTAHOBICHHE (haKTa MPUIACTHOCTH HIIH HETOCPE-
CTBEHHOI'O Y4YacTUs B COBEPIICHUU BOEHHBIX IPECTyILICHUI.
IIpu 3TOM OOIIMM NPUHIMIIOM IpaBa 34E€Ch PEAbHO SABISETCS
CIpaBeUTMBBIH U OECHPHUCTPACTHBIN Cyld Kak HEOThEeMJIEMbII
9JIEMEHT IIPaBOBOTO MPOCTPAHCTBA YETIOBEUECKON INBUIIN3AIUH.
COOTBETCTBEHHO, Ha BOCHHOIUIEHHOI'O B MOJIHOM Mepe pacmpo-
CTpaHseTCs NPaBo Ha CIIPaBeATHUBLII Cy/] U Ha TaKUE eTo MPpH3Ha-
KH, KaK NIPaBoO XpPaHUTh MOTYaHHE, IPABO HE CBUIETEILCTBOBATh
IPOTHB ceOs U IIpaBo OBITH HHYOPMHUPOBAHHBIM O CBOMX IIpaBax
Y BBIABUTaeMbIX OOBHHEHUSIX;

6mopoe — yCTaHOBJIeHNE (pakTa IOPHINIECKOH BOBICYEHHO-
CTH BOCHHOIUIEHHOTO B COBEpIIEHHE BOCHHBIX NPECTYIUICHUH.
B sToM ciyuae mpaBo Ha moiaydeHHe WH(GOpPMAIMK O IpaBax Ha
CIPaBEUIUBLIA Cyx 3a/epiKaHHOE JIUIIO JOJDKHO IIOJIydaTh elle
JI0 Havuaja ero J0npoca, 4To ycTaHoBieHo npaBusioM Ne 42 [Ipa-
BUJI IPOLEAYPH! U JOKa3bIBaHUSA MeXIyHapOIHOTO yTrOoJIOBHOTO
TpubyHana o OeBie KOrocnaum u MexayHapOIHOTO YTOIOB-
Horo TpuOyHaina no Pyanze, a taxxe npuniumnoMm Ne 13 “Csopa
INPUHIUIIOB 3alIUThI BCEX JIUI, IOABEPTracMbIX 3aACPKAHUIO WU
3aKJIIOYCHUIO B Kakod Okl TO HH ObLIO (opme”, pe3omonuei
43/173 I'enepanpHOll Accambnen Opranu3zannn OObeIMHEHHBIX
Hanwmii ot 9 nexa6ps 1988 1.

A.JO. BUHOKYpOB cIlpaBelJIMBO MOJaraeT, YTo MpUMEHEHUE
TaKUX Mep, KaK CHATHE OTIEYaTKOB MaJIbLIEB WJIM B3ATHE aHa-
nu3oB JJHK, 1.e. MeTonoB, omiMyamuxcst oT J0Npoca, Helb3s
[PU3HATH SBHO HEJONMYCTHUMBIMHU, TaK Kak B 4. 5 cT. 17 XKenes-
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ckoii koHBeHuuH III yka3aHO, 4TO JTMYHOCTH BOEHHOIUICHHBIX,
“KOTOpble HE MOTYT JaTh CBEJEHUN O CBOEil JUYHOCTH H3-3a
CBOETO (PU3UYECKOTO WIIM TCUXHYECKOTO COCTOSHUS, Oymer
YCTaHOBIIEHA “BCEMH BO3MOXKHBIMH CpPEICTBAMU .

HecomHeHHBIH nHTEpec npeacTaBisieT OCHOBaHHBIN Ha MaTe-
puanax cyneOHOro paccCMOTPEHMS] KOHKPETHBIX YTOJIOBHBIX A€l
U3 IPAKTHKH OPraHOB MEKJIYHapOAHOIO yrOJOBHOI'O NPaBOCY-
IIUSl AeTANBHBIA aHAJIN3 JTOMMyCTUMOCTH MCIIONb30BAHUS TaHHBIX
pazuornepexsara IE€pPErOBOPOB IOKHOCTHBIX JIMI[ BOOPYXKEH-
HBIX CHJI B Ka4eCTBE JOKA3aTeIbCTBA IPH PACCMOTPEHUH €N O
BOCHHBIX MpecTymuieHusx. [lo MHeHHIO aBTOpa, 3TO BO3MOXKHO
IIPU YCJIOBHHU, €CIIU TaKHe JaHHBIE MOIYYEHbl B COOTBETCTBUH C
TpeboBaHusaME [IpaBui npoueaypsl ¥ 10Ka3bIBaHUS U €CIH OHH
HE HAaXOAATCs B IPOTUBOPEUUH ¢ MaTepHallaMU YIOJIOBHOIO Aelia
U OOBEKTUBHO IIOJTBEPXKIAIOTCS JIPYTUMH J0Ka3aTelIbCTBAMH,
HCCIIEIOBAHHBIMH B X0JI€ CyZIeOHOTO pa30ouparenseTna.

PaccmarpuBas uccieioBaHHE MECT MAacCOBBIX 3aXOPOHEHUH
TeJl TPAXKJAHCKUX JIMI[ KaK BaXXHYIO COCTAaBHYIO 4YacTh JOKa-
3aTeNbCTBEHHOIN 0a3bl CTOPOHBI OOBHUHEHHS, ABTOP MPUXOIUT
K BBIBOJY, YTO IIHPOKOMACIITA0HBIC MOUCKH MECT MACCOBBIX
3aXOpOHEHHH TPaXTaHCKUX JIMII H IKCTYMAIus 00HApYyKEHHBIX
B HUX TeJ MO3BOJISIIOT B PsA€ CIy4aeB YCTaHOBUTBH JIMYHOCTH
noruburero, BpeMsi, MECTO, IPHUKHY, CIIOCO0 M XapakTep cMep-
TH U SBJISIOTCA COCTaBHOM YacThl0 MEAMKO-Hay4HOH Oas3kl,
CO371aBa€MOI C LIeJbI0 YTOJOBHOIO MPEC]eOBAHUS BOCHHBIX
MPECTYMHUKOB.

O6o0uieHne W aHaIW3 MarepuagoB MexXIyHapOIHOTO yTo-
noBHOro TpuOyHana mo OwiBmed FOrocmaBuu MO3BONMIN aB-
Topy MOHOrpaduu cienaTh JOTMYECKU BEPHBIH BBIBOI O TOM,
4TO OOJBIIMHCTBO MAacCCOBBIX YOMICTB Ipa)IaHCKHUX JHI NPO-
BOJIMJIOCH B IUTAHOBOM IOPSIJKE: a) 3a/epKaHHbIe JHIA IIepBO-
HayaJIbHO Pa3sMeNaINCh B MYCTYIONINX 3aHUAX (KaK IpaBHIIO,
JUTSL 3TOM LETH MCIIOIB30BAJINCH TOMEIEHHS KO U CKJIa0B);
0) paccTpenbl IPOBOAMINCH B MECTAX, HCKIIIOUABIINX BO3MOXK-
HOCTb TIPHUCYTCTBHSI CBHUJAETENEH; B) OCTABIIUMCS B IKHBBIX
rpa)XITaHCKUM JIHIIaM IPOU3BOAMINCH KOHTPOIBHbIE BBICTPEIBI
B TOJIOBY; T') 3aXOpPOHEHME TeJl OCYIIECTBISIOCh KaK HA MECTe
Ka3Hu (66% cnydaes), Tak U B Apyrux mecrax (34%); o) nis co-
KPBITHUS CIIEOB NMPECTYIUICHUH, KaK MPaBHUJIO, MCIIOJIB30BaIaCh
TsDKeNasi 3eMiepoifHas TexXHHKa (OylbIo3ephl, JKCKaBaTOPHI
U T.IL.).

A.1O. BuHOKypoB 1o pe3yibTaTaM MNPEeaNpHHITOIO UM BCe-
CTOPOHHEr0 MCCIICZOBAaHMS BBIJCIMI KOHKPETHBIC NPH3HAKH,
CBUJICTENECTBYIOIINE O HAJIMYNU B MECTaX MAaCCOBBIX 3aXOpOHe-
HUI TeJ TPaKAAHCKUX JIMI] M IPEACTaBIII IIUPOKYIO CyaeOHYIO
MIPAKTUKY 10 JAHHOMY BOIIPOCY.

Ipodeccop A.}O. BUHOKYPOB MPHUXOAUT K BBIBOAY O TOM,
uyTo sl obecrniedeHus: 3PPEKTUBHON pabOThl MEKAYHAPOIHBIX
OPraHOB yrOJIOBHOTO HPaBOCYHs HEOOXOJHMMO HAJIM4YHE COBpE-
MEHHOIT MEeIMKO-HayYHOH I0Ka3aTeIbCTBEHHOIT 0a3bl, CO3JaHHOM
YCHIMSIMH CYIEOHBIX DKCIIEPTOB Pa3IMYHBEIX CIIENUAILHOCTEH.
ITpy 5TOM IIMPOKOE HCIIONB30BAHHE PE3YJBTATOB MOJICKYISp-
HO-TEHETHYECKUX OKCICPTHBIX HCCICAOBAHUH IIO3BOJMT IpU
HaJIMYUM COOTBETCTBYIOIIETO (PUHAHCHPOBAHUS OCYLIECTBHTH
UACHTU(UKAIMIO )KEPTB BOCHHBIX NPECTYIUICHUI.

Wzyuenne npobieM B opraHn3anuy padoTs MEXJyHapOTHBIX
9KCIIEPTHBIX I'PYIII AAaCT aBTOPY OCHOBAHHUE ISl YCTAHOBJICHUS
TpeOOBaHUH MO JIMHUU OOBEKTUBHOCTH W MPOQEeCCHOHATBLHOU
COCTOSITEIBHOCTH KaK CaMHUX IPYHI, TaK U MPOBEAECHHBIX UMHU
UCCIIe0BaHUi. B CBs3M ¢ 3TUM BroJHE 000CHOBAHHBIM Ha KOH-
LHEOTYaJIbHOM U NMPAKTHYECKOM YPOBHE NPCACTABIIACTCA BbIBO/
0 BOCTPEOOBaHHOCTH YYPEXKJCHHS HOBOIO MEXAYyHAapOIHOTO
oprasa cyaeOHBIX IKCIIEPTOB HAa OCHOBE IPUHIMIIOB HE3aBUCH-
MOCTH ¥ HEHTPAIbHOCTH.

KAJIAMKAPAH, MUTAYEB

B namoii 2nase naercs ananus mpeaMera MCCICIOBAHUS —
“Memoouueckoe obecneueHue paccied08aHus  60EHHBIX
npecmyniieHuil, co8epUIAEMbIX 6 OMHOWEHUN 2PAINCOAHCKO2O
Hacenenun’”.

ITpu 5TOM aBTOPOM BBISIBICHBI KPUMUHAJIUCTUYCCKH 3HAYH-
MBbI€ TPOOJIEMBI M Ha 3TOI OCHOBE YTOUYHEHO COJIEpIKaHUE 00MIei
KPUMHHAINCTHIECKOI XapaKTepUCTHKH NMPECTYIICHHH BOCHHO-
CITy’KaIllUX TOCYIapCTB — WIEHOB MHPOBOTO COOOIIECTBA B OTHO-
[ICHUH TPAKIAHCKOTO HACEICHHS B XOJ¢ BOWH U BOOPYIKEHHBIX
KOH(IUKTOB. OCOOBII HHTEPEC MPEACTABISAIOT COOpaHHBIEC U 00-
00IIeHHbIE aBTOPOM aOCOJIIOTHBIE K OTHOCHUTEIIbHBIE TOKAa3aTeNnn
COBepU_IeHHbIX HpeCTyl’IJ’leHMﬁ, xapaKTepmy}OLuue OTACIBbHBIC
2JIEMEHTHI KpUMHHAIUCTHYECKOH XapaKTepUCTHKY.

CrpykTypy o0Omeld KpHMHHAJINCTHYECKOH XapaKTepUCTUKH
MPECTYIUIEHUH, COBEpLIAEMbIX BOEHHOCTY)KallUMU B palioHe
BOOPY)XCHHOTO KOH(IMKTa, aBTOp BIIOJIHE OOOCHOBAHHO OIpe-
JenseT Kak TPEeXypOBHEBYIO, COOTBETCTBEHHO, COCTOSIIYIO U3
CIIEAYIOINX KPUMHHAJIUCTUYECKUX IPU3HAKOB: 1) POIOBBIX
NPU3HAKOB, OOIIUX MJS BCEX IPECTYIJICHWH, COBEPIISHHBIX
BOCHHOCIYXXAI[IMH B paiilOHaX BOOPYKEHHOTO KOH(IMKTA He-
3aBHCHMO OT KOHKPETHBIX OOCTOSTEIBhCTB, NPH KOTOPHIX OHH
OBLTH COBEPILEHBI; 2) TPYIIIOBHIX PU3HAKOB MEHBIIIEH CTENICHU
OOIMHOCTH, MPHUCYIIUX TOJBKO TOW MM WHOW TPyMNIe KpUMH-
HaJIMCTUYECKH CXOAHBIX BUAOB IPECTYIJICHUI, KOTOpble 00-
YCIIOBJIEHBI BUJIOM 00€BbIX (BOCHHBIX) NEHCTBUII U KOHKPETHON
60eBoii 00CTaHOBKOW B paiioHe MEXAYHAPOIHOTO HIIM HEMEX-
JYHapOJHOTO BOOPY>KEHHBIX KOH(INKTOB, IIe OHH COBEPLICHBI;
3) TpaAUIMOHHBIX BUJOBBIX NPH3HAKOB, IPUCYIIUX OTAEIEHBIM
BUAAM IIPECTYINICHUH, KOTOpbIE HEMOCPEACTBCHHO CBSI3aHBI C
BeZleHHEM OOEBBIX (BOCHHBIX) ICHCTBUI U COBEPIIAIOTCS B Ooe-
BOI1 00CTaHOBKE B pailoHaX BOOPYKEHHOTO KOH(IHMKTA.

B aT0if ke IaBe aBTOPOM H3IIOKEHBI pa3pabOTaHHBIE MM
YaCTHbIE KPUMMHAIUCTHUYECKHE METOAMKH pacclleOBaHUs
IpecTyIUIeHuH B (hopMaTe Tpex KaTeropuii: 1) coBepIIEHHBIX B
OTHOUICHUH TPAKAAHCKUX JIUIl NPH NPOBEACHUH KOHTPTEPPO-
PHCTUYECKHUX ONepaluii C MPHUBICYCHNEM BOMHCKHX 4acTell H
nofapaseneHuil; 2) COBEpHUIEHHBIX B OTHOLIEHUHU I'Pa)kJaHCKOTO
HaceJIeHUs IIpH aBUALMOHHBIX HaJeTax IyTeM HaHECEHMs aBHa-
IMOHHBIX PaKeTHO-0OMOOBBIX YapoB; 3) COBEPLICHHBIX B OTHO-
HICHUU TPAXKIAAHCKUX JIUL B pe3yiabTaTe NPUMEHEHUS PAKETHO-
apTUJUIEPUICKUX CPEICTB NOPAXKEHUS.

Oco0oe BHUMaHHE B paMKax Kax/10i U3 METOIUK aBTOp 000C-
HOBAaHHO yJEJseT BOIPOCaM IPEOI0IEeHHs TPYIHOCTEH pacciie-
JIOBaHWSI BOCHHBIX IPECTYIUICHHUH, COBEPIICHHBIX B OTHOIICHUH
Ipa)KJTaHCKOTO HACEJEHUs, CBA3aHHBIX C YCIOBHSMH OO0EBOM
00CTaHOBKU B paiioHaX BOOPYKEHHBIX KOH(IMKTOB.

B 3axmroueHne HeoOXOOMMO OTMETHTH cieayiomiee. Jles-
TEJIBHOCTD 10 YTOJIOBHOMY NpPECieIOBAHUIO JIUL], COBEPIIMBIINX
BOEHHBIE IIPECTYIUIEHUS B OTHOILIEHUH IPa’kJaHCKOrO Hacele-
HUs, OCYLIECTBJIIeMas Ha MEXAYHapOJHOM YPOBHE OpraHaMu
MEXAyHapOJHOr0 YroJOBHOIO MPaBOCYAuUs, cTalla B IIOCIEIHUE
TOABl OOBEKTOM TPHCTATBHOTO HCCIENOBAaHHUSA POCCUHCKOH H
3apy0exHOIl Hayku MeXIyHapOAHOTO, YTOJIOBHOTO, YTOJIOBHO-
nporeccyaabHOro mpasa. [Ipu 3ToM, ofHaKo, IMTaBHOE BHUMAaHHE
yIeNseTCs MECTY CyAeOHBIX MHCTUTYTOB, KaK TaKOBBIX, B MEX-
JyHapOJHOM MeXaHu3Me OOphObl ¢ TAaKUMU MPECTYIUICHUSMH.
ITpoGieMaM ke MEXyHapOAHO-IIPABOBOTO, OPraHU3aLHOHHOTO
Y KPUMUHAJIMCTHYECKOTO 00€CIIeYeHHSI pacciieJOBaHHsI BOSHHBIX
IPECTYIUICHUN B OTHOLICHMM TPakKJaHCKOI'O HACEICHUSA U YIro-
JIOBHOTO TIPECIIEAOBaHMS COBEPIIMBIINX UX JIUI B UCCIIEIOBAHH-
X, y4eOHOIl M HayYHO-IPAKTHIECKOH JIUTepaType (pakTUIeCcKH
yIensieTcs HeI0CTaTOYHOEe BHUMAHUE.

Pa6ora npod. A.JO. BuHokypoBa TeM caMbIM BHOCHT CyIIle-
CTBEHHBIH BKJIaZ B Pa3pabOTKy 3asBIEHHOW NpoOIEeMaTHKH U
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A.10. BUHOKYPOB. MEXJIYHAPOIHO-ITPABOBBIE, TEOPETUYECKUE...

00BEKTUBHO COAEHCTBYET IOBBINICHUIO IPECTHXKA POCCUIICKOH
HayKHd MEXIyHApOAHOH IOPHCIPYACHIMH Ha OOIEMHPOBOM
YpOBHE.

B cBs3u ¢ 5THM pa3paboTaHHbIe U CHOPMYIHNPOBAHHBIE B MO-
HOTrpauy pe3ysbTaThl KOMIIIEKCHOTO M CHCTEMHOTO HCCIIE0Ba-
HUS IpoOIeM MeXyHapoIHO-IPaBOBOTO, OPTaHU3aIHOHHOTO H
KPUMMHAIACTHIECKOTO 0OECHEUCHNsI PACClIeI0OBAaHNs BOSHHBIX
MPECTYMICHUH B OTHOMIEHUH TPa)KAaHCKOTO HACENEHHUs U yro-
JIOBHOTO Npeciel0BaHMsl COBEPLIMBIINX UX JHI HOCSAT HOBAllU-
OHHBIN XapakTep M IO3UTUBHO BO3ICHCTBYIOT Ha BCIO HayKy U
MIPAaKTUKy COBPEMEHHOTO MEXIyHapOZHOTO IpaBa. [Ipencras-
JIEHHbIE B MOHOTpa(uu TeopeTHdecKkne U MPaKTHIECKUE MpeN-
JI0)KEHHUS] UMEIOT HayuHYI0 HOBH3HY M OOJBIIOE NMPAKTUYECKOE
3Ha4YCHUE.

Mownorpadus A.1O. BunokypoBa HamucaHa Ha YpOBHE COBpe-
MEHHON HayKH MEXAyHapoAHoro npasa. OObeKTUBHBIH aHAIN3
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paboThI TO3BOJISET TOBOPHTh O COOCTBEHHOM BKJIa[e aBTOpa B
OTEUYECTBCHHYIO HAayKy MEXIyHApOJHOIO Mpasa.

Uccnenosanue npod. A.FO. Burokyposa “MexayHapogHO-
IIPaBOBBIC, TEOPETHUECKUE I OPTAaHU3AIMOHHEIE OCHOBEI YTOJIOB-
HOTO TIPECIIeIOBaHMS 332 COBEPIICHIE BOCHHBIX NPECTYIICHUH B
OTHOUICHUH TPAXIAHCKOTO HACENICHHUs OKa3bIBaeT MO3UTHUBHOE
BO3/I€HiCTBHE Ha pa3BUTHE OOIIEMHPOBOH HAayKH MEXKTyHapOm-
HOTO IpaBa, KpUMHHAIACTHKN M MEXIYHapOJHON IOPUCTIPYICH-
IIUH B I[CJIOM.

Pyden AmasikoBu4 Kasnamkapsin, Beaymmii HayYHbli
corpyanuk MHcTHTyTa rocynapcrsa u npasa PAH,
JOKTOP KOpHJI. HAYK, Npod.

(E-mail: igpran@igpran.ru);

KOpnii UBanoBuy Muraues, npopeccop MI'tOY

um. O.E. Kyraguna (MI'FOA), noxTop ropua. Hayk, npod.
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