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KOPOTKO O KHHMI'AX

M.H. Mapuenko. IPABOBOE T'OCYAAPCTBO U TI'PAXKIAHCKOE
OBHIECTBO (TeopeTuko-npaBoBoOe HccJIeA0BaHne). YueOHOe mocodue. M.:

IIpocnexr,

B kHure mnpejacraBieH MUPOKUH Kpyr BOINPOCOB, Kacaro-
HIMXCSI TEOPUU M METOJOJOTHH HUCCIETOBAHMS MIPABOBOTO IOCYy-
ApCTBa U TPA)XKTAHCKOTO OOMIECTBA, WX HACHTU(OULIUPYIOLINX
MPU3HAKOB M YEPT, OCHOBHBIX MyTeHl 1 (HOPM UX B3aHUMOCBS3H U
B3aMMOJICHCTBHS.

PaccmarpuBas pa3nudHbIe TEOPHH MIPABOBOTO TOCYAAPCTBA H
rpaXkJaHCKOro o0IecTBa IO yIJIOM 3pPEHHS aleKBaTHOCTH OT-
paKeHHs] B HUX peaJIbHOU JEHCTBHTENBHOCTH, aBTOP MPHUXOIUT
K BBIBOJIY O TOM, YTO 3TO — TEOPHH HE HACTOAIIETO TOCYAapCT-
BEHHOTO M 00IIIECTBEHHOTO 00pa30BaHMUs, HO IPEAIIOIaraeMoro,
BeChbMa HJI€aJTM3UPOBAHHOTO OyIyIIero.

2015. 648 c.

B Mupe HuKorna He OBLIO M HET TOTO, YTO MMEHYETCS Ipa-
BOBBIM T'OCY/apCTBOM M TPaKAaHCKAM OOIIECTBOM, MCXOIS U3
TeX BBICOKHX TPeOOBaHHUH, KOTOPBIE MPEABSBISIIOTCS K JaHHBIM
o0pa3oBaHMsIM HIEOJIOTAaMH M HMX HccienoBatensiMu. Ho ectsb
Ha KaXKJIOM dTare pa3BUTHS YEIOBEYSCKOH IIMBHIM3AINMU CBOU
rOCy/IapCTBEHHO-TIPABOBBIE M OOLIECTBEHHBIE HJEaNbl, CBOE-
ro poaa “yronuu 3emHoro pas” (I.M. Hosropoaues), koTopsie
MOTYT OBITh “HE TOJNBKO 0€3yCIIOBHOM Iiebio mporpecca’, HO U

“IPaKTHYECKOH 1eHCTBUTEILHOCTBIO .

I'AHC KEJIB3EH: YUCTOE YYEHHUE O ITPABE, CITPABE/IVINBOCTbD
N ECTECTBEHHOE ITPABO / Ilep. ¢ HeM., aHIJI., QP.; COCT. U BCTYII. CT.
M.B. Autonona. CIIo.: U] “Aned-npecc”, 2015. 704 c.

YncToe ydueHHUe 0 IpaBe MepBOHAYAIBHO 3ayMbIBaIOCh ["aH-
com Kempzenom (1881-1973), ero aBTOpoM, Kak MPOEKT OYHU-
IICHUS FOPUIMYECKOTO 3HAHMS OT BCEX YYKABIX ITOMY 3HAHUIO
2JIeMeHTOB (PaKTHYHOCTH U uaeonoruu. Kputuka ydenus o ecre-
CTBEHHOM IIpaBe co cTOpoHbI Kenb3ena ocraercs Hanbosee mo-
CJIEZIOBATEIBHBIM U TI0KA3aTeIbHBIM OIPOBEPIKCHHEM OCHOBHBIX
MOCTYJIATOB ATOTO YYEHHsI, XOTS Takas KPUTHKA OKA3bIBACTCS HE
cBOOOAHOM OT crabocTei.

[lepBoHavaabHO pe3ko CHOPMYITHPOBAHHEIH B KoHIE 20-X TO-
noB XX B. TE3UC O HEHAYYHOCTH €CTECTBEHHO-TIPAaBOBOTO yue-
Husl Kenb3eH HEeCKOIbKO CMsTYaeT B IUKIE padoT, OmyOIMKoOBaH-
HBIX [TOCJIe OKOHUaHUS BTOpoit MupoBoil BOHBI. DTO H3MEHEHNE
XapaKTepU3yeT BONIOLUIO B3IVISI0B MBICIIUTENS HA TPABO, KOTO-
poe MpHBEJo K 0TXOMy ¢ Hadasna 60-X TOZOB NMPOMIIOro BeKa OT
NIePBOHAYAIBHON IMO3UINH B BOIPOCAX HOPMATHBHOCTH IIpaBa,

JeHCTBUTENFHOCTH (TOPUANIECKOM CHIIBI) TIpaBa, CTaTyca OCHOB-
HOIT HOpMBI. Pa3paborka Kenb3eHOM MpOOIEeMaTHK €CTECTBEH-
HOTO TpaBa M CIPABEAJIMBOCTH CHIrpajia HEMAJIOBAXKHYIO POJb
B TaKOH HBOJIOIUY, JOKA3aTEIbCTBOM YEeMY CIJIY)KaT pabOThl IO
3TOU mpobieMaTukKe, HanmrcanHbie MbicuTeneM B 1940-1950 rr.
U TIPUBOAMMBIE B HACTOSIIEM M3/IaHUH. JTa POIb IEMOHCTPUPY-
ercst Ha (OHE OCHOBHOW pabOTHI KIACCHYECKOTO TIEpHOJIa TBOP-
yectBa Kenp3ena (mepsoe n3nanue “Yuctoro ydeHus o mpase’)
U NOo3ULIMH, KoTopylo Kenb3eH 3aHuMaeT B psjae MyOiauKanui
no3auero nepuoaa (mocie 1960 r.).

W3nanne cHaGXeHO MepeBOAOM Psijia HCCIEA0BATEeNbCKHUX pa-
60T 1o TBOpuecTBY Kenb3eHa, HaNmMCaHHBIX BEAYLIMMH 3araj-
HbIMU crnienuanuctamu: E.B. Bynsiruneiv (Aprenruna), M. He-
mrenrom (Iepmanus), C.JI. [Monconom (CILIA), M. Tpomepom
(Dpanmms).

COINOJIOI'UA ITPABA. Kypc gekuuii. B 2-x 1. / OtB. pea. M.H. MapueHnko.
M.: IIpocnekrT, 2015. 366 c.; 341 c.

B nanHoMm Kkypce jekuuii Mo COLMONIOTMHU NpaBa, MOATOTOB-
nenHoM Ha 6aze MI'Y um. M.B. JlomoHOCOBa KONJIEKTHBOM aB-
TOPOB — FOPUCTOB, COIHOJIOTOB U (HUI0COPOB, pacCMATPUBACTCS
IIMPOKHH KPYT BOIPOCOB, KACAIOUIUXCS IMOHATHSA, IPEAMeETa,
METO/IOJIOTHH, MECTA U POJIU COIMOJIOTHH NIPaBa B CHCTEME JIpy-
IUX IOPUANYECKUX M HEIOpHANYecKux Hayk. Oco0oe BHHUMaHHE

YAENSAETCST COLHUONIOTUYECKOMY AacleKTy TOCyAapCTBEHHO-Ipa-
BOBOM JKM3HM, MPAaBOBOW COLMANN3AlMU, IPABOBOM KyJIbType U
MIPABOCO3HAHUIO, COLUOTIOTHU IOPUANYECKOI MPAKTUKN.

I[J'[S{ CTYACHTOB, aCIIUPAaHTOB U npenouaBaTeneI?I opuanyde-
CKHUX BY30B U q)aKyHbTeTOB COLMOJIOTHH.
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N.J1. Bauniao. M.M. CIEPAHCKHWU — MATPUAPX HAYKU YIPABJIEHMUSI
POCCHUM. M.: UT'T1 PAH — U3a.-Bo “Kanon™,2014. 302 c.

175 net nocne yxona u3z xu3uu M.M. CnepaHckoro — Jocra-
TOYHO OOJBIION pyOexk Il OCMBICIICHUS yCBOCHHS €T0 TPY/IOB B
00J1aCTH OpTaHU3alMH TOCYAaPCTBEHHOTO YIIPaBICHHs U OLIEHKH
COCTOSIHUS 3TOH mpoOieMsl B coBpeMeHHON Poccun. Uccnenys
Hacienue CrepaHCKOro, aBTOP BBIIEISCT TaKue HNPUHLMIBI U
MEXaHU3Mbl OpPraHU3allUU B JEATEJIbHOCTU TOCYIapCTBEHHOIO
amnmnapara, KOTOpbIe M0 OOJbINeH YacTH HEe ObUIM peajr30BaHbI
IIPY €ro )KM3HU U BECbMa CKPOMHO YUMTBHIBAIOTCS B HACTOAILIECE
BpeMs. B kauecTBe BaXXHBIX MHIUKATOPOB COCTOSIHHS yIpaBiie-
HUS IeJIaMU U HHTepecamu Poccuiickoro rocyapcTsa 1 00mect-
Ba MPEJCTABJICHBI: 000CHOBAHHE OPraHMYECKOil CBsI3U (eHOMe-
HoB “TocynapctBo u IlpaBo” u “Biacts u [IpaBo”; o6ocHoBaHME

MOJIeIM BEPTUKAIM BJIACTU “‘CHHU3Y JOBEpXy’; Ha3HauCHUE 3a-
KOHA B TOCYJapCTBEHHOM YIPABICHUH: “HE YNOBIATH, a Opra-
HU30BaTh”’; IOAXOA K MOArOTOBKE MOJIOJOrO IOKOJCHUS K yua-
CTHUIO B OTIIPABJICHUHU TOCYAapCTBEHHOW CIyKObI; pumocodcekoe
1 HPABCTBEHHO OOS3BIBAIONIEE PACKPBHITHE TAaKUX MOHSATHH, Kak

“macTp”’, “Bpems’”, crpa-

LEITS

BCJIMBOCTH

CLNTS

MpOCTpPaHCcTBO”, “monr”,
3HaHUA U JAp.

EEINT3

COBECTH”,

PaboTta MoxeT OBITH MoJie3Ha JJIsl HpenojaBaTesiei, acIu-
PaHTOB M CTYICHTOB IO aJAMHUHHUCTPAaTUBHOMY IIpaBy U TOCYy-
JIAPCTBEHHOMY YIPABICHUIO, JUISI IPAKTUKOB TOCYAapCTBEHHOM
aIMMHUCTPALIMU U BCEX, MHTEPECYIOIMMUXCA BONPOCAMH COBpE-
MEHHOT'O yNpaBJICHUS JeJIaMU FOCyAapcTBa U 00IIeCTBa.

I[I1. Jdynapes. IOPUJNUYECKHUE IMOC/TOBHUIBI U ITOI'OBOPKUA
HAPOJOB MMWPA / ABrt.-cocr. I'.Il. JIlymapes. U3a. 2-e, ucnp. u gon. M.:
N3nareabcko-Toprosas kopnopanus “/lamkos u K°”, 2015. 664 c.

[TocnoBHIEl M MOTOBOPKM KaK OAMH U3 XaHPOB (oJBKIOpa
MPECTABIAI0T c000i 0colyro (opMy KOJUIEKTHBHOH YelOBe-
YeCKOH MyApOCTH. B HMX HAaKOMJIEHBI UTOTH MO3HAHUS HAIIMMHU
IpeIkaMH OKPYIKAIOIIEero Mupa, o01ecTBa, BIaCTH H 3aKOHa, 0C-
HOBHBIX IIPaBOBBIX M/JCH, IPUHIIMIIOB H HOPM.

B kHure paccmaTrpuBaloOTCS NPEIMET, BHIBI M COIHAIBHEIC
GYHKIMH  IOPUAMYECKHX IOCIOBHI[ M TOTOBOPOK, OTpaxe-
HHE B HUX OCOOEHHOCTEH MpPaBOCO3HAHHMA U OCHOB HapOIHOTO

IIpaBOBOTO BOCHIUTAHUA. Ee HNPUKIAJHOC U ITO3HABATCJIBbHOC 3HA-
YCHHEC NOIIOJIHACTCA C60pHI/IKOM IOPUANYECKUX IMMOCIIOBHUIL U 110~
TOBOPOK HapoaoOB MHpa. HpI/IBeZ[eHBI TAKXE KPATKHUE CBEACHUS
0 MAJIOU3BECTHBIX 3THOCAX, NOCIOBUIIBI U TTOTOBOPKU KOTOPBIX
HCIIOJIB30BAaHbl B KHUI'C, TOJIKOBaHUSA WHOA3BIYHBIX U YCTapeEB-
X CJIOB.

Jns mupokoro Kpyra uyuTareneil, MHTEpPEeCYIOUMXcs 00bIu-
HBIM IIPaBOM U (OJIBKIOPOM.

1333086 Kyan. MEXKJTYHAPOJHBIH KOMMEPYECKHUN APBUTPAXK
B KMTAE (MATEPUKOBbBIH KUTAM, TOHKOHI, MAKAO 1
TAUBAHDB). M.: U]I “FOpucnpysenuus”, 2014. 208 c.

Aprop 1[33H13I0Hp KyaH OKOHUMI IOpUAMYECKUH UHCTUTYT
U MHCTUTYT WHOCTPAHHBIX S3BIKOB M JHTEPATypbl YXaHBCKOTO
yHHBepcuTeTa MuHucTepcTBa obpazoBanus Kuraiickoit Hapon-
Hoit PecriyOnuku. O6yuascs Bo JIbBOBCKOM HaI[MOHAILHOM YHHU-
Bepcutere UM. MBana ®panko (Ykpanna). OKOHYHI acHuUpaH-
Typy ropuanueckoro dakyiasrera MI'Y um. M.B. JlomoHocoBa
U YCIELIHO 3alUTII JUCCEPTALUIO0, IOIYYUB YUCHYIO CTEIEHb
KaHJUAaTa IOPUANYCCKUX HayK.

B nacrosimee Bpems paboraet B LleHTpe cOBMECTHBIX HHHO-
BaIMil B 00JIaCTH TEPPUTOPHAIBLHOTO CYyBEPEHHTETAa U MOPCKOTO
npasa, KnraiickoM HHCTHTyTe IPUTPAaHUYHBIX H MOPCKHX HCCIIe-
JIOBaHUI YXaHbCKOTO YHUBEPCUTETA.

C¢epa HaydyHBIX HHTEPECOB: MEKIYHAPOIHBIH KOMMepue-
CKHI apOUTpax, MeXIyHapOJHOE MOPCKOE MPaBO, MOPCKas I0-
nutuka Poccun u ap.

Kuura mnpencraBimsier co0OH INepBoe CHUCTEMHOE M KOM-
IUIEKCHOE  HCCIIEfoBaHME  Tpereiickoro  pa3OuparesbcTBa

I'OCYIAPCTBO U ITPABO Nell 2014

MEXJyHapOJHBIX KOMMEPUECKHX CIIOPOB, OCHApUBaHMUS U HUC-
IIOJHEHUs PELICHUH MEXIYHapOAHBIX apOuTpaxeld B Marepu-
koBoM Kurae, Tonkonre, Makao u TaiiBane. B monorpaduu
COIEPKUTCS TOAPOOHOE CPaBHEHHE MPABOBOTO PETYNNPOBAHMUSA,
MPAaKTUKU U JOKTPUH B chepe MexTyHapOIHOTO KOMMEPIECKOTO
apOuTpaka B yKa3aHHBIX UETBIPEX KUTAHCKHUX MPABOBBIX PErH-
OHAX IIPU OJHOBPEMEHHOM CPAaBHCHUU MEXKIYHAPOJHOIO KOM-
MEpYeCcKOro apOMTpPaKHOTO TpaBa M MPAKTHKH ATHX PETHOHOB
“Bonpmoro Kutas™ ¢ mpaBoBBIM peryJlMpOBaHUEM U MPABOTIPHU-
MEHUTENIBHOM IPaKTUKOH, cymecTByromuMH B Poccun B cooT-
BETCTBYIOLIEH 001aCTH OOIIECTBEHHBIX OTHOILCHUIA.

Kuura Oyner mojesHa Mpexie BCEro sl BCEX PYCCKOSA3bIU-
HBIX npeanpuHumareneid n3 crpan CHI, akTMBHO HallaKuBa-
IOIUX OTHOLIeHWs ¢ Kutaiickumu mnaptHepamu (Kasaxcras,
Kuprusns, Y3bekucran), MOCKOJIBKY IOJ00HAsI IpOOIeMaTHKA
MPaKTHYECKH HE OCBEINANach B PYCCKOS3BIYHOU CIeNUaIBLHON
JauTeparype.
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U.B. 3enkun. [IPABO BCEMUPHOM TOPIOBOM OPIAHU3AIINN.
YueOHOE MOCOOHE

PaGora, npencrasnennas npodeccopoM Kadeapbl MexayHa-
ponHoro npasa Poccuiickoil nmpaBoBoi akageMuu MHUHHCTEpPCT-
Ba toctuuuu P®, nokropom ropun. Hayk Mropem BukropoBuuem
3€eHKHHBIM, SIBIISIETCS] OPUTHHAIBHBIM HCCIEJOBAHHEM, B OCHOBY
KOTOPOTO IOJIOKEH NPSMOM aHalU3 MEXAyHapOIHO-IIPaBOBBIX
JIOKyMEHTOB, JeiicTBytomux B pamkax BTO, a Taxoke nmpaBomnpu-
MEHHTEJIbHOU npakTuku Oprana no paspeuieHuto copos BTO.
Pa3zpaboTaHHOCTB JaHHON TEMBI B POCCHHCKOI Hayke MeKayHa-
POAHOTO IpaBa HAXOJUTCS Ha HauaJIbHOM ypPOBHE.

Kaura cocrout u3 17 rnas. [lepsas rnasa “Bcemupnas Top-
roBasgs Opranmsanus (BTO)” mpencraBnser co0oil omucaHue
npoueccoB co3nanusa cucteMsl [ATT kak MexIyHapoIHON Op-
raHu3anuy u ee nociueaytoineil rpancpopmarmu B BTO. Kpome
TOTO, OHa COJACPKUT MOAPOOHOE omucaHue cTpyktypsl BTO, a
Taxke uctopuro Berymienus B BTO Poccun.

Bropas rmaBa “Paspemenne cnopos B pamkax BTO” mocss-
IIeHa HCTOPUH CO3/IaHHs CHCTEMbI PACCMOTPEHHS CIIOPOB B paM-
kax BTO, a Takke ONUCHIBACT CTPYKTYpY, IIPABOBBIC OCHOBBI
JIeSITeNILHOCTH, TIponeaypy GyHkiuonupoanus OpraHa 1o pas-
pemenuto cnopoB BTO u mpouenypy pacemorpenuss OPC BTO
CIIOPOB.

B tperbeii rnase “TonkoBanue npasa BTO” xpome camoro
ToskoBaHus pasa BTO packpbIBaroTCsl IPUHIUIEL B3aUMOOTHO-
menuil npasa BTO ¢ MexayHapoIHBIMM JOTOBOpPaMH, a TaKKe
poas npuHATEIX Opranom mo paspemenuto cnopo BTO pemre-
HUH B TONKOBaHUM mpaBa BTO.

B ueTBeproii maBe “I'eHepanbHOE cornanieHue mo tapudam
u Toprosiie (I'ATT)” nannoe ComnalieHue paccMaTpuBaeTcs Kak
MEX/YHapOIHBII JOrOBOp, IOCITYKUBIINI OCHOBOWH (GopMHUpO-
Banus cuctembl ATT/BTO.

I'maBbl nmsTas — MATHAALATAS BKIOYAIOT B ce0s MOIpOOHbIH
anamu3 11 cmexHbx ¢ TATT moroBopos.

I'maBa mecTHaanaTas MOCBSAIIEHA aHAJIM3y NPAaBOBOIO pery-
JIMpOBaHUsl TOProeiu yciayramu B pamkax BTO, ocHOBOI koTO-
poro siBisieTcst [ eHepanbHOe corlalieHue 1o TOProBie yciayraMu
(FATC).

B 3aBepmraromeit, ceMHaAIaTON, IMaBe JaH MOAPOOHBIN aHa-
a3 CornameHus 1Mo TOPTOBBIM aCHEeKTaM MPaB HHTENIEKTyallb-
Hoit coocrBenHocTu (TPUIIC).

Ba)xHO OJ4epKHYTh, YTO B KaX/10H IJIaBe aBTOPOM OIUCHIBA-
I0TCS Jiela, paccMoTpeHHble OpraHoM IO pa3pelIeHUI0 CIOPOB
BTO. B xuure npoananu3upoBassl Bce umeromuecs Ha 2013 r.
Jena (3a MCKJIIOYEHHEM Jell, KacarolllUXcs aHHYJIUPOBAHHBIX
norosopos cucteMmsl BTO, nanpumep CorameHust N0 TEKCTU-
10 U ofexze). Henb3st HE OTMETUTH, YTO aBTOPOM TaKXkKe ObLIH
IpOaHANN3UPOBAHbI HanboJiee aKTyaJ bHbIC HAa JaHHBIH MOMEHT
cropsl, paccMoTpeHHble B pamkax [ATT 1947 r.

Haydunas HoBU3HA pabOTHI COCTOUT B TOM. UTO TO — [IEPBOC B
poccuiickoil IpaBoBOH IUTEpaType KOMILUIEKCHOE UCCIIEJOBAHUE,
nocasniennoe npasy BTO. IIpodeccop U.B. 3enkun riryboxo uc-
cirepoBan Cormamenune o0 yupexxaennn BTO u mexxyHapoaHsre
TOproBele HOroBopsl cucteMsl BTO, a Takxke BCIO NMEIOIIYIOCS
Ha JIAHHBI MOMEHT NPaBONPUMEHUTENbHYI0 NpakTuky Oprana
o pazpeuenuto cnopos BTO.

TeopeTndeckast 3HAYMMOCTH PaOOTHI COCTOUT B MONTYyYEHHBIX
B pe3ynbTaTe MPOBEIEHHOTO HCCIeJOBaHUS BeIBOAaX. bymyun
B3BEUICHHBIMH U apTyMEHTHPOBAHHBIMH, OHH, HECOMHEHHO,
BHECYT CBOW BKJIaJ B Pa3BUTHE OTEUECTBEHHOH HAayKH MEXIy-
HapOJHOTO MPaBa U MEXTyHAPOJHOTO SKOHOMUYECKOTO IpaBa.

[IpakTHueckass 3HaYUMOCTb IIPEJICTABICHHOIO TPYyAa HECOM-
nenHa. Coxepikamiascs B Hel nHbopmanus OyJaeT Hoyie3Ha npu
(hOpMHPOBAHMH CTPATETHYECKONW M TaKTH4YecKoil mosuimu Poc-
CUH IIPH PACCMOTPEHUU CIIOPOB B pamkax OpraHa 1o paspere-
Huto criopoB BTO. Kpome Toro, maHHblii aHallU3 MPEACTaBIsSCT
co00l yHHKaJIbHOE Ha POCCHICKOM KHMIXKHOM pbIHKE y4deOHOe
nocobue, KoTopoe, Oe3yCIOBHO, OKAXKETCsl MOJE3HBIM KaK CTY-
JEHTaM U CIyLIaTeNIsIM POCCHHMCKUX BBICIIMX y4eOHBIX 3aBele-
HUH, TaK U OPAaKTHKaM, JESATEIbHOCTh KOTOPBIX CBs3aHa C Ipa-
BoM BTO.

He crtout Takxke 3a0bBaTh O TOM, YTO MaTepHabl JaHHOMH
KHHTH MOTYT OBITh NCTIOJI30BaHbI KaK MPH MPEIOaBaHUH y4eO-
HOM AMCHUIUIMHBL “MexayHapo/iHOe IKOHOMUYECKOe MpaBo”,
a TaK)ke U MPHU NPOBEJIECHUU JajJbHEHIINX HAyUHBIX HCCIIE0Ba-
HUH B 00JIACTH MEKIYHAPOIHOTO SKOHOMUYECKOTO TIpaBa.

I'OCYJIAPCTBO U ITPABO Nell 2014



