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Kpamkaa annomayua: ¢ cmamve ucciedyemcs o053amenbHuill d1eMeHm npoyedypbl 6CmynieHus 8 OONdHCHOCMb
211a8bl pecnybIUKAHCKO20 20Cy0apCcmea — npuHeceHue npucseu. Beidensromes obwue yepmul u 0cobeHHOCU NpUHe-
CeHUsl nPUCs2U 21A60T 20CY0apcmed 8 3apyOedCHbIX CMPAHAX.

Annotation: in the article there was studied an oath ceremony as a compulsory constituent of the inauguration
procedure of the head of a republican state. There were marked some similar and peculiar features of oath ceremonies
taken by heads of republican states in the foreign countries.
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IIpuHeceHne MPUCITH BBICTYNAET BAXHEHIINM 31EMEHTOM
BCTYIJICHHUS B OJDKHOCTb IVIaBBl TOCYAApCTBa B MOAABIAIOLIEM
OOJBIIMHCTBE PeCHyOiIHK, peXke BCTPEUYaeTCs] B MOHAPXHUESCKUX
rocynapctBax (Baxpeitn, Uopnanus, Karap, Kyseiit, Jlrokcem-
Oypr ¥ ap.), rle CKopee HMeeT CUMBOJINYecKnil xapakrep. Kon-
CTUTYLIHOHHOE PEryJIHpOBaHUE NAHHON NpOLENYphl 3a4acTylo
HOCHT ()parMeHTapHBIH XapakTep, e¢ JeTalbHas perlaMeHTalHs
OCYIIECTBIIAETCS, KaK NPaBHJIO, Ha 3aKOHOAATEIHLHOM YpPOBHE.
[TpaBoBOMY aHaNM3y MOXKET OBITH MOABEPTHYTA M IIPAKTHKA IIPH-
HECEHHs IPUCSTU, KOTOpas B OMPEAEICHHONH CTEINEeHH KOpPpEeK-
THPYeT 3aKOHOJATENbCTBO, YTOYHAET HOPMBI, HHOT/A COAEpIKa-
TeNbHO UX PacHupseT. AHAIU3 TEOPUU U MPAKTUKU MIPUHECEHHS
MPUCATH MPU BCTYIUIEHUM B JOJKHOCTH IMPE3HJIEHTOM (B TOM
4UCJIe HENPU3HAHHOTO IOCYAAapCTBa), a TAKXkKe IVaBbl CyObeKTa
(benepauy UMeeT 3HAYCHHUE HE TOJNBKO JUISI HAYKH KOHCTHUTYIIH-
OHHOTI'O IIpaBa, HO U Ul NIPaBONPUMEHEHHUS.

npl/IHeCBHI/Ie OpUCAru Nnpu BCTYIUICHUU B JOJDKHOCTBL IIpE-
3MJCHTa MOXKHO PaccMaTpHBaTh B HECKOJIBKUX acmekTax: 1) Kak
opuauueckuil Gpakt (oTIpaBHas TOYKa JJIsl Hayasia OCyIeCTBIIe-
HUS IPE3UACHTCKUX IOJTHOMOYHH); 2) KaK JIeMEHT 3aKII0UCHHS
ITyOIMYHOTO TTOJINTHKO-TIPABOBOTO JIOTOBOpA IVIaBBI TOCYAapCTBa
¢ HapozxoM; 3) KaK OCHOBaHHME HACTYIUICHHUS ITO3HUTHBHOW KOH-
CTHTYLIMOHHO-TIPABOBOl OTBETCTBEHHOCTH HPE3UICHTA.

Bcerymuienue B JODKHOCTB MPE3UICHTA IPOUCXOIUT C MOMCH-
Ta MPUHECEHUS UM INpHCATH. VIMEHHO ¢ IpUHECEHUs NPHCATH
BHOBb M30paHHBIN MPE3HUCHT UMEET IPaBO OCYIIECTBISATE CBOH
KOHCTHTYIIMOHHBIE TOMHOMO4YMs. C 3TOTO MOMEHTa OCYIIECTB-
JISeTCsl OTCUET CpoKa ero mojaHoMouuil. B mpucsre copepxkarcs
obmue TpeOOBaHUS U HANpaBICHHS AEATEILHOCTH, KOTOpHIE
MPEe3UuIeHT AOJDKeH OydeT coOnmomarh, Oyaydd IJIaBOH TOCY-
napctsa. IIpuHeceHne mpHUCATH €CTh OKOHUYATENbHBIH 37I€MEHT
3aKJIF04YEHHs TyOINYHOTO MOJIUTHKO-TIPABOBOTO JOTOBOPA IIIABBI
rocynapctea ¢ Hapogom’. JIOIDKHOCTHOE JHIO, BCTyNas B Ty
WIHA UHYIO JOJDKHOCTB, TaKXKe OepeT Ha ce0sl OTBETCTBEHHOCTD
Harnepe (B OyayllieM) HCIOJHATh HaaJexaluM o0pa3oM cBoU
TIOJTHOMOYHS, OIpeseiieMble 3aMeIlaeMoi JODKHOCTBIO. JTy
OTBETCTBEHHOCTH OH HECET HMOCTOSHHO, BCE BPEMs, B TEUCHHE

KOTOpPOTO OH 3aM€NIa€T NaHHYIO IIOJ'I)KHOCTI)3.

! louent kadeApbl KOHCTUTYIMOHHOTO [PaBa FOPUIHYECKOr0 (aKyIbTe-
Ta benopycckoro rocyapcTBeHHOTO YHHBEPCUTETA, KAHAUAAT IOPHIH-
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B naHHBIII MOMEHT B KOHCTHTYLIMOHHOM 3aKOHOJAATEIbCTBE
JIOMUHUPYET MOAXOJ, COIIACHO KOTOPOMY BCTYIUIEHHE B JIOJDK-
HOCTB M30pPaHHOTO MPE3NAEHTA CBI3BIBACTCS C IPUHECCHUEM HM
npucsru (Apmenus, AprentnHa, bemapycs, Benecyana, Hpan,
Poccus u ap.). Takoit mogxon UCIONB3yeTCs U B HEMPU3HAHHBIX
pecnyonukax (PecrnyGnuka Aoxasus). B OonpiimHCTBE CcTpan
MHpa BHOBb H30paHHBIN NPE3UAEHT NPUHOCUT MNPHCATY HpPH
BCTYIUIEHHH B MOKHOCTH (ABcTpus, Ilompma, IMopryramms,
Poccus), nepen Berynnenuem B gomkaocts (Manonesns, Typk-
MEHHCTaH), HHOT/A MOCJIe BCTYMJIEHUS B JOKHOCTh (DHHISIH-
nus). FOpunudecku ucnoiabszyeMas TEpMUHOIOIMUYECKas pa3HULA
(hakTHUECKN yKa3blBaeT Ha NMPHUHECEHHE NPHUCATH Kak Ha 00s3a-
TENBbHBIH KOMIIOHEHT MPOLEAYPHl BCTYIUICHHS B JJOJDKHOCTb.

3aKOHOJATENILCTBO OT/CIBHBIX CTPaH MpeaycMaTpuBaeT o00si-
3aHHOCTb IIPUHECCHUS IPUCATH TAKXKE JTULOM, BPEMEHHO HUCIIOJ-
HAOIMM 00s3aHHO CTH Tpe3uaeHTa (Kazaxcran, Typkmenucran),
Bure-npesunenToM (Kunp, Hemaun), rmaBoii cyorsexTa penepanun
(Poccus), npe3uieHTOM nepexoaHoro nepuoaa (B Keipreizcrane
P. OrynbaeBa npunecna npucsry 3 urons 2010 r.). Ormerum, 4T
B yKa3aHHBIX ClIy4asx CyObeKTbl IPUHECCHUS IIPUCSTH HE BCerna
ABIAKOTCA Bbl60prIMH JIMIaMu.

TepmuHn “npucsira” o3HadaeT opHUIHMAIbHOE U TOPKECTBEH-
Hoe obelaHue coOmonaTh Kakue-HUOynb oba3arenbcta®. Cu-
HOHMMaMH CJIoBa “mpHcsra” BBICTYNAIOT cjloBa “obermanue”,
“kisATBa”.

B xoHCcTHTYIMUMAX Hame ymorpeOmsercss TepMHUH “Tipucsara’
(ABctpus, benapycs, Kazaxcran, Poccus, Cepbust), nHorna —
“ropkecTBeHHOe oOemranue” (JlarBus), “cBAImIEHHAs KiATBa”
(Makenonust), “xnarBa” (Ilpu-Jlanka). B penkux cioyuasx B
KOHCTUTYLIMOHHBIX TEKCTaX Hapsily ¢ TEPMUHOM ‘“‘mipucsira’ B
KaueCTBE aJbTEPHATHUBBI HCIIONB3YIOTCS CHHOHUMHUYHBIC TTOHS-
Tusa (Hampumep, “TopkectBeHHoe oOemanue” (CLLA), “obs3a-
tenscTBO” (bpasunus, [laparsait), “sasBnenue” (Mcnanaus)),
U, CJIeZIOBATEJIEHO, CTABUTCS 3HAK PAaBEHCTBAa MEXIY NaHHBIMU
noHATHSIMH. [lodToMy 3adacTylo B TEKCTax MpPE3HJCHTCKOH
MPUCATU CoIepxKarcs cioBa: “KIAHYCh” (ABcTpus, BocTounsrit
Tumop, Konym6us, [lopryranus, Pymeraus, Yexus), “Topxect-
BeHHO KisaHych” (Kazaxcran, CepOus), “KISTBEHHO 3aBepsito”
(Ocronns), “3asBisro” (PUHIAHAN), “TOPKECTBEHHO 3asBIISIO”
(Mekcuka), “odumnmanpHO 00s3ytock” (Kump), “obs3yrocs”
(Ykpauna).

TexcT mpucsTu MOXeT OBITH MpsMO 3adukcupoBaH B OCHOB-
HOM 3akoHe rocynapctBa (bemapycs, JlutBa, Poccus, CLUA u
zp.) 1100 KOHCTUTYLIMOHHO OTIPE/EIeHO JIUIIbL 0011ee coaepKa-

4 Cm.: Oacezos C.H. Cnoaps pycckoro ssbika. M., 1985. C. 519.
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Hue npesuneHTckoi npucsru (Mcenanans, Xopsatus). B koncTH-
TyIHsAX HEKOTOPBIX 3apyOexHEIX cTpaH (Benecyana, Typkmenu-
CTaH) YIOMHHAETCS O IPUHECEHUH MIPUCATH O€3 ONpe/eNIeHUs ee
coJiep KaHusl, a TEKCT IPUCSTH 3aKpeIlIeH B 3aKoHe (HanpuMmep, B
Typxmenucrane B 3akone “O Ilpe3uneHTe”), B HHBIX — HE MIPEJl-
yCMOTpeHa 00s3aHHOCTh ee¢ nmpuHeceHus (Ppanunus). B nerom
MojIaraeM, YTO 3aKOHOJAATEIbHOE 3aKpeIuleHHe TeKCTa Ipe3H-
JIEHTCKOH IPHUCSTH HE yMAJISeT ee posid. MOoXKeT HCII0Ib30BaThCS
OIUH TEKCT NMPHUCATH IS MPE3UACHTA U JPYTUX JOKHOCTHBIX
i, Hanpumep aenytatos (Mpak, Memen), mu6o pasubie.

Ocoboe 3HaYeHUE UMEET KaK COACPIKAaHUE TCKCTA NPE3UACHT-
CKOM HOpucCAry, TakK U rnmpoueaypa €€ nIpuHeCCHUs.

B HEKOTOpPHIX CTpaHax TEKCT IPUCITH HAYMHAETCS CIOBaMH
penuruo3Horo coaepxkaHus: “xisHych borom” (KomymoOwus),
“xnanych BeeBbimnum” (JlomuHukaHckas PecnyOnuka), “xis-
Hych Beemorymum Ammaxom” (Hpak, Hemen). B uHBIX — KOH-
CTUTynuu (aKyIbTaTUBHO JOMYCKAIOT HMPUHECCHHE IPUCATH
penuruo3Horo coxepxaHus (ABCTpus) JuOO B TEKCT Mpe3u-
JIEHTCKOW TIPUCSTH IONOJIHUTENFHO BKIIOYAIOT KOHKPETHYIO
dbopmyiy penuruo3Horo comepxkanus “Jla momoxer mue bor!”
(An6anus, Ilonsma, Pymsiaus, PecnyOnuka duaunnussn), Ko-
TOopasi HOCUT HeoOsM3aTeIbHbIH Xapakrep, yeM 00ecrednBaeTCs
cBo0oa coBecTH N30PaHHOTO MpEe3uaeHTa. B oTnenbHBIX cTpa-
HaX Takass CUMBOJHMYECKas JaHb TPAJUIMU BBI3BIBAET KPUTHUKY.
B wacTtHOCTH, B TEKCTE MPE3UICHTCKONW MPUCSTH, 3aKPEIICHHOM
B Koncturynun CIHA 1787 r., He mpemycMmarpuBaeTcs (pasza
“Ila momoxxet MHe bor!”, HO nuio0, N30paHHOE HA MOCT Mpe3u-
JICHTa, TPaAUIHOHHO ee nobasiser. Kpome Toro, mpucsra, Kak
MIpaBUIIo, ocymecTsisercs Ha bubmmm. Tak, b. O6ama mpucsran
Ha bubnuu A. JIunkonbHa®, IHTEPECEH B 3TOM CMEBICIE IPUMED
3aKOHOJIAaTEIBHOI0 PEryJlIMpoBaHUsl TeKcTa mpucsiru B Jlutse.
3axon Jlurosckoit Pecny6muxu “O Ilpesunenre PecmyGmuxu”
ot 26 suBaps 1993 r.° qeTanusupyer TEKCT IPUCATH, OOIIEE CO-
Jiep)KaHue KOoTopoi 3adukcupoBano B 4. 1 ¢T. 82 Koncruryuuu
Jluteb ot 25 oktsa6ps 1992 r.7 Bonee Toro, 3akoH mpeiaraet
Ha BBIOOp J[Ba TEKCTa MPUCSTH, OTINYAIOMHNECs APYT OT Apyra
JIOTIOJTHEHHEM peNInruo3Horo coxepxanus (“‘/la momoxer MHe
Bor!”) (ct. 5).

B HEKOTOpPHIX MyCYIBMAaHCKHX CTpaHaX HpexycMaTpuBaeTCs
npuHecenue npucsru Ha Koncrurymuu u Kopane (Memen) mu6o
Tonbko Ha CasmeHHoM Kopane (Mpan). B nanHom cinyuae npu
BCTYIUIEHUH B JJOJDKHOCTH HMPE3HJCHT NPEXKAE BCETO KISHETCS
B IpuBepxeHHocTH KopaHy, TpagunusaM, yCTaHOBICHHBIM IIPO-
pokoM Myxammenom®, T.e. GepeT Ha cebst 0OAZAHHOCTL OBITH
3aIIUTHUKOM OHINAIEHON PEIUTHH ¥ TOIBKO ITOTOM 00s3yeTcs
3alUIIaTh TOCYJapCTBEHHBIH CTpoii, yBaxkars Koncrturynmio u
3aKoHbI cTpaHbl. IIpakTHka npuHEeceHus mpucsaru Ha KoHcTHuTy-
uun 1 KopaHne npuMeHsieTcs Takxe B TOCyAapcTBax, B KOTOPBIX
HCJIaM He TIPOBO3IIIAMICH B KaueCTBE TOCYIapCTBEHHOH PEIUTHH,
HO Ha MpaKTHKE UMeeT OrpOMHOE BIMAHME. Tak, W3OpaHHBIN
Ipesunent Asepbaiimxanckoit Pecnybmuku U. Anues 24 ok-
126pst 2008 I. TpagUIIMOHHO TpUHEC mpucATy Ha KoHCcTHTyIHH
Asepbaiimxana u Kopane®, xora Koncruryuus Aszepbaiinxana

> Cwm.: Kykywikun E.B., 3yiikoe A.B. O KOHCTUTYIIHOHHO-TIPABOBOM CMBIC-
ne npucsiru [Ipesunenra Poccuiickoii denepaunu // KoHcTUTYIHOHHOE
¥ MyHUIMnaigbHoe npaso. 2009. Ne 22. C. 30.

¢ Cwm.: http://www.president.It / (Jata noctyna: 9.07.2011 r.).

7 Cm.: Koncrutynnu crpan CHI n Bantuu. YVue6. moc. / Coct. I.H. An-
npeesa. M., 1999. C. 553-594.

8 Cm.: Crates 160 Koncruryuun PecriyGnuku Hemen ot 16 mast 1991 1. //
Konctutyuuu rocynapets Asuu. B 3-x 1. / Ilox pex. T.51. Xabpuesoii.
T. 1. 3amagnas Asus. M., 2010. C. 283-312.

Yacts 1 cr.7 Konctutyuun Asep6aiimxanckoii PecmyGmuku oT
12 Hos6ps 1995 r. mpoBo3MIanmiaeT rocyaapcTBO CBETCKOM pecmyOinu-
koit // Koncrurynuu crpad CHI' u bantuu. Yue6. noc. / Coct. I'H. An-
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5TOro mpsmMo He mpenycmarpusaer'’. Vkaszanmas npaktuka xa-
pakTepHa Uil HEKOTOphIX cyObekToB Poccuiickolt deneparium:
IPU BCTYIUICEHUH B TOJDKHOCTD Mpe3uaeHTsl YeueHckolt Pecmy6-
nuky, MHTymeTnn Taxxke npuHocuin npucsry Ha KoHctutyun
u Kopane. CymecTByoT u apyrue npumepsl. Bo Bpemst nepemo-
HUM WHayrypanuu npesunenta Haropro-KapaGaxckoif Pecmy6-
ik 9 centsadps 2007 r. b. CaaxsiH npuHOCHI Hapoxy KISTBY
Ha ApuaxckoMm EBanrenuu XVII B. u opurunane Koncturynuu
Haropno-Kapa6axckoii Peciy6nuxu ot 10 nexaGps 2006 r.'!

Taxum oOpa3oM, npuHeceHue npucsaru Ha CBsIEHHOH KHUTe
(bubnuun, Kopane u T.I.) MOXKET BBICTYNAaTh Kak 00s3aTelIbHOE
KOHCTUTYLHOHHOe TpeboBanue (MpaH), DaHb HCTOPUYECKOM
tpagunuu (CHIA) nubo moOpoBONBHOE BOJEU3BSABICHUE JIHIA
B IENIAX IOBBIIEHUS PONH CBSIICHHBIX KHUT U 3HAYMMOCTH
HPUCSTH, MOCKOJIBKY B JJAHHOM ClIydae OHO OepeT Ha ceds OT-
BETCTBEHHOCTh HE TOJBKO Iepesx HapoxoM, Ho H mepen bBorom
(AzepOaiimxan, ApreHTHHa, YKpauHa).

B OonpimHCTBE CiTydaeB NPE3HICHT NMPHUHOCHT HMPUCATY Ha
Koncrutynuu. DT0T npoueypHbli MOMEHT MOXET OBbITh MPSMO
3a()MKCUPOBAaH B KOHCTHTYLHOHHOM 3aKOHOAATEIbCTBE, YTO
npeacraBigercs npeamodrutensHeiM (B JIuTee, Kazaxcrawme,
PecmyOnuke AGxaszus — B 3aKOHAX O Mpe3UACHTE), TMO0 MpUMe-
HAThCA Ha npakTtuke (bemapycs). Hanbonee monpo6HO yka3aH-
HBIH NpoLeNypHBbIH MOMEHT perIaMEeHTUpPOBaH B 3akoHe Typk-
menuctana “O Ilpesugente”'?: Tlpesument TypkMmeHHCTaHa,
MOJ0XXUB MpaByto pyKy Ha Koncrtutynuito TypkMmeHHcTaHa, pH-
HOCHT Ha BepHOCTh Poxnne u Haponay TypkMeHHCTaHa MpHCATY
(m. 6 ct. 4). OT™METHM, YTO OOBIYHO HCIIOJIB3YETCS CHEIHAIBHO
M3TOTOBIICHHBIH dKk3eMIuIsp KoHCTHTYynMU TocynapcTaa.

Oco0oe 3HaueHHE UMEET BOMPOC O TOM, KOMY H Tepel KeM
npuHOCcHTCs npucsira. KOHCTUTynnu oqHOI Tpynmsl CTpaH mps-
MO U OINIPE/IEICHHO 3aKPEIUISIOT, KOMY IPUHOCHUTCS IIPUCSTa: Ha-
pony (Apmenus, JIntBa, Kasaxcran, Poccus), poaune u Hapoxy
(TypkmeHucTaH), OIPENeIEHHOMY JOJKHOCTHOMY JIMLLY (IIpen-
cepatento Ilamarer memytatoB B YUexum). KoHCTHTYHUHM HHBIX
rocynapcts (benapycs, [lopryranus, ®uHnIHANS) HE COAEpKAT
TaKOTO HEMTOCPEICTBCHHOTO yKa3aHMUs.

KoHcTuTynnn o0pI9YHO (PUKCHPYIOT KPYT JIUI] UITH OTIpeIeTIeH-
HBII OpraH, nepex KOTOPBIMU IPUHOCUTCS MIPHUCATA: IEPE 3aK0-
HomaTeNnbHBIM opraHoM (Onyckynra — B Oumisnanu, Bennkoe
Hanmonansnoe Cobpanue — B Typuun, Kysenn — B Anbanumn);
3aKOHOJATEIbHBIMA U CYJeOHBIMH OpraHaMu (TMapJaMeHTOM H
KoHcTuTyIMOHHBIM cynoM — B MonjoBe); mepes OTAeIbHbIMU
JOKHOCTHBIME JHLAMH CyAeOHOH BracTu (Iepexn mpeacenare-
sneM KoHcTuTyniMoHHOTO cya — B X0pBaTHH; epes Mpeaceaare-
neMm BepxoBHoro cyna — B PecrryOnuke MaabauBen).

BesycnoBHO, KOHCTUTYHHOHHAS (PUKCAIIUSA CYOBEKTOB, Epes
KOTOPBIMH IIPUHOCHUTCSI IPUCATa U30PAHHBIM IPE3HICHTOM, HMe-
€T CyLIECTBEHHOE 3HAaUCHUE AJI IPUJaHus IETHTUMHOCTH BCTY-
MaIIEMy B JOJDKHOCTD IVIaBE FOCYAApCTBA, CBUAETEILCTBYET O
MyOIMYHOM XapakTepe npuHeceHus npucsaru. s obecrnedeHus

0B 1992 . B AsepOGaiikane 6bu1 TPHHAT 3aKoH “O MOPSIKE MPHBENE-
Hus K npucdare [Ipesunenrta AsepOaiimpxanckoit PeciyOnuku™ (yTpa-
Tin cuty B 1993 1), koTopslii uetko onpeneinsut: [Ipesunent Azepoaii-
JoKaHCKO#M PecryOnuku, monoxus npaByto pyky Ha KoHctuTynuwoo u
KopaH, mpoH3HOCHT TEKCT IPHCATH.

Crartesn 10 Koncrutyunu Haropno-Kapabaxckoit PecmyGmuku ot
10 nexadbps 2006 . mpenycMaTpuBaeT OTAEICHUE LEPKBH OT rOCyAapc-
TBA, a TAKXKE 3aKPEIIAET, YTO TOCYAapCTBO NPH3HAET UCKIIOUHTENb-
HyI0 MHCcHI0 ApMsAHCKOH AmnocTtonbckoil CesaToil llepkBu Kak Ha-
IIMOHAJbHON LIEPKBU B TyXOBHOM JKM3HU apLaxIEB, B JeJ€ Pa3BUTHs
HAIIMOHAIBHOH KyJIbTYpPHl H COXPAHCHUS HAIIHOHAIBHON CaMOOBITHOC-
td // http://www.president.nkr.am / ([ata goctyna: 13.08.2012 r.).

12 Cwm.: http:// turkmenistan.gov.tm / (Jlata noctymna: 12.08.2011 r.).
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MyOMMYHOCTH JaHHOW NPOLEAYpHl LEPEMOHUSI BCTYIUICHHS B
JIOJKHOCTh TPAHCIUPYETCs MO TOCYAapCTBEHHOMY pajuo U Te-
JIEBUICHHIO B IPSIMOM ddupe.

ITpuHIMOHMATBHEIM SABJISAETCS BOIPOC O NMpaBe WIM 00sA3aH-
HOCTHU YKa3aHHBIX JIML IIPUCYTCTBOBATb NPU NPUHECCHUHU IIPE-
3uneHTOM npucsru. [lonaraem, 4To MOJOXKEHUSI KOHCTUTYIHH,
yCTaHABIUBAIOIIUE, YTO MPHUCATA MPUHOCUTCS B IPUCYTCTBUHI
KOHKPETHOTO KpyTra JIHUI, €CTh MOATBEPXKACHHUE OOA3aHHOCTH
JAaHHBIX JIMI[ Y4acTBOBATh B 3TOH mpouenaype. B To xe Bpems
B IPOLEAYPE MOTYT Y4acTBOBaTh M HHBIC JIMIA, NMPSIMO HE
YIOMSHYTbIE B KOHCTHTYLMOHHBIX TeKcTax. Kak moxasbBaer
MOJIMTHYECKAst IPAKTHKA, 3TO MOT'YT ObITh ObIBLINE TPE3HUCHTHI
CTpaHbl, IJIaBbI 3apy6e>1<1—u>1x rocyiapcTs, AUIJIOMAaTHY€CKUX
MPEJCTaBUTEIbCTB, AKKPEJAMTOBAHHBIX B CTpaHe, MpeicTa-
BHUTEJIM PEIUTHO3HBIX OPTaHU3aIUi, JHIEPhl HMOIUTHYECKUX
nmapTuii, pyKOBOAUTEIN OPTaHOB MECTHOTO YIPaBICHHS U ca-
MOYIIpaBJICHHsI, Ipyrie U3BECTHBIC JIMIA KaK U3 CTPaHBI, TaK U
n3-3a pyoexa.

B cBs31 € BBINIEH3JI0)KECHHBIM BO3HHKAIOT BOIIPOCHI O TOM, MO-
KET JIU IPUHOCHUTHCS IPHCATa H30paHHBIM ITPE3HICHTOM B CIydae
OTCYTCTBUS JIMI, YCTAaHOBJIEHHBIX KOHCTUTYIHEH; TOCTaTOYHO
JIU OJHOH HPSMOU TPaHCISIIHU MIPOIETYPHI, YTOOBI 00ECIIeUUTD
ee myonmuaHOCTh. KOHCTUTYIINH OTAENBHBIX 3apyOeXHbBIX CTpPaH
JIAI0T OTBETHI HA HEKOTOPHIE U3 MOCTABIEHHBIX BONPOCOB. Tak,
cornacHo Koncrturyuuu Konym6uu ot 6 urons 1991 r.'3, ecim mo
KaKOH-TO MPUUYNHE MPE3UJEHT HE MOXKET BCTYNHTh B 1ODKHOCTh
B IpUCYTCTBUM wieHOB KoHrpecca, yka3zaHHas mpoueaypa ocy-
IIECTBISIETCS B IPUCYTCTBHH WIEHOB BepxoBHOro cyna, B 0TCyT-
CTBHE MOCJEIHUX — Tepea AByMs cBHAeTelsMu (4.2 cr. 192).
B coorBerctBun ¢ Koncrurynueii bonusapuanckoit Pecyonuku
Benecyaina ot 30 nexadps 1999 r.'* ecau no xakoif-mu6o npuuu-
He TIpe3nuneHT PecnmyOnuky He CMOXET BCTYIUTH B JOJDKHOCTB
nepen HanmonaneHoi#l accambieeil, TO OH AOJDKEH BCTYNHTH B
nomxHOCTh nepen BepxosubiM cynom (cT. 231). Konerutyuus
Jlomunukanckoii Peciy6muku ot 25 urons 2002 r.'3 onpenenser,
YTO, BCTYIAasi B JAOJDKHOCTbB, NMPE3UIeHT PecnyOauKky NpHHOCHT
nepexn HamuonaneHol accamOneei, myOMMYHBIM WIN Tepex
KaKMM-JIN0O0 JOJDKHOCTHBIM JIMIIOM MJIM CIIYXKAaIlUM IIPHUCATY
(cT. 54).

Takum oOpa3oM (M 3TO XapaKTepHO IS OTHAENbHBIX CTpaH
JlaTuHckoil AMepHKHM), KOHCTUTYLIHMOHHO perIJaMEHTHPYEeTCs
BO3MOXXHOCTH IIPUHECEHHUS NPHUCATH W30PaHHBIM IMPE3HISHTOM
Iepes MHBIMH JIMIAMH C TeéM, 9TOOBI B ClIydae HEBO3MOXXHOCTH
BCTYIHUTH B JOJDKHOCTH II€PE]] ONPEIEICHHBIMI B KOHCTUTYIHH
cyObekTamMu (eciiu, IOIyCTHM, OHH OOWKOTHPYIOT JAaHHYIO
LIEPEMOHHUIO) peann30BaTh NaHHYIO IPOLEAypy B WHOM (a-
KyJIbTaTUBHOM IMOpSAKE, TEM CaMbIM HE AOIYCTHB CpBIBA Iie-
penauu BIACTHBIX TOJIHOMOYMH, 00€CIEeUNTh MPEEMCTBEHHOCTD
rOCYIapCTBEHHOH BIAaCTH M JIETUTUMHPOBATh (PaKT BCTYIUICHHS
B JIOJKHOCTb.

B HEKOTOpBIX CTpaHax NPEIyCMOTPEHO NPUBEACHHE IIpe-
3UJCHTA K NpHCATe NHOO0 NPHHATHUE IMPUCATH OINpPEIeICHHBIM
JIOJDKHOCTHBIM JTUIIOM. Tak, MpuBeeHHe Npe3uIeHTa YKpauHbI
K MpHUCATe OCYLIECTBIsET Mpescenarenb KOHCTHTYLMOHHOTO
cyna Vkpaunst (4. 2 cr. 104 Koncruryuun Yepaunn)'6. B Jlutse
IIpHCsTa Mpe3nuaeHTa PUHUMAeTCs mpezacenareneM KoHcTHTy-
IMOHHOTO CyJla, @ B €r0 OTCYTCTBHE — OJHUM u3 cynei Koncru-
TynnoHHOTO cyfa (4. 2 cr. 5 3akona JIutoBckoit PecmyOmuxu

13 Cwm.: Konctutyuun rocynapcts Amepuku. B 3-x T. / ITox pen. T.51. Xa6-
puesoii. T. 3. FOxnast Amepuka. M., 2006. C. 537-688.

14 Cm.: tam xe. C. 303-410.

15 Cm.: Tam xe. T. 2. Kapubekuit pernon. C. 499-536.

16 Cm.: Koncturynus Ykpaunsl ot 28 urons 1996 r. // KoHCTHTY MK CTpaH
CHI u bantun. Yue6. noc. / Coct. I'H. Anznpeesa. C. 473-531.

“O Ilpesunente Pecny6nuku”)!’. B cnydae npuHATUS OPUCITH
aKT O IPHHECCHUM NPE3UICHTOM HPUCSITH MOANUCHIBACTCS JH-
IIOM, IPHHSBIIMM IIPUCHTY.

TakuM 00pa3oM, MOKHO BECTHU PeYb O JIBYX JEHTUYHBIX IPO-
Heaypax — IPUBEICHUH K IIPUCATE U IPHHATUH IPHUCITH, HMeI0-
IUX eUHYIO IIe/1b, HO PAa3/IMYalOIIUXCs OMHUM IIPU3HAKOM — He-
00XOMMOCTBIO MOANHCAHHA aKTa IPHHECCHUS IIPUCSTH.

KOHCTHTYIIMOHHBIE HOPMBI HEKOTOPBIX 3apyOeXHBIX CTpaH
YAENAI0T 0coboe BHUMaHUE aKTy O NMpuHeceHHH npucsru. He-
00XOAMMOCTh TOJIHMCAHNS HPUCITH IPEAYCMOTpPEHa KOHCTH-
tynusamu Wcnannuu, Upana, Jluteel, PecyOnnkn ManbauBel,
pu-Jlanku. Hanpumep, B JIuTBe AKT 0 IPpUHECEHUU NPUCATH
npe3ueHTOM PeciryOaiKy MOAMUCHIBAETCS IM CAMUM U IIpefIce-
natesneM KOHCTUTYIIMOHHOIO CyZia, a B €ro OTCYTCTBUE — OJTHUM
u3 cyaeii Koncrurynmonnoro cyna (4. 3 ct. 82 Koncrurymuu
Jlutosckoit Pecny6nuku ot 25 okrsa6ps 1992 r.)'8. B Ucnanauu
AKT NIpUHECEHHS NPHUCITH COCTABIAETCSA B ABYX HICHTHYHBIX
SK3EMIUIIPAX, U3 KOTOPHIX OJUH XpaHHUTCS B AJIBTHHIE, a IpY-
roif OCTyIaeT B rocynapcTBeHHbIH apxuB (cT. 10 KoncTuTyIMun
Ucnanaun)'®. B Koucruryuun Pecny6nuku Benapych orcyT-
CTBYIOT IIOJIOXKEHHS, KacaloIuecss AKTa MPHUHECEHUs IIPUCSTH.
B 3akone “O Ilpesunente Pecnyonuku Benapycs” ot 21 ¢des-
pans 1995 1.2° (8 pexn. ot 7 mrons 1997 r.) 3akpersieTcs, 4To
Mociie OrfalleHus TeKCTa NMPHUCATU MPEe3UJSHT MOJIMHCHIBAET
AKT 0 IpUHECEHHNH NPHUCITU. AKT O IPHHECEHNH IPUCSTH IIpe-
3UJICHTOM MepelaeTcs Ha XpaHeHHe B apxuB [Ipesunenta (4. 3
ct. 10). Takum obOpa3oM, B yKa3aHHBIX CTpaHax NPHHECCHHE
NPUCITH TPEACTABISICT COOOH CIOXKHBIA IOpUANYECKUAN (aKT,
COCTOSIMI W3 ABYX OOS3aTENBHBIX DJIEMEHTOB (IeiCTBHM):
MPON3HECEHNe MPUCATH U MOANHCaHue TekcTa mpucsaru. Cre-
JI0OBAaTEJIbHO, OCYLIECTBICHHE OAHOIO U3 YKa3aHHBIX JeHCTBUI
He OyzneT Biedb 3a cOO0H BCTYIJICHUS B TOJDKHOCTH H30PaHHOTO
[J1aBbl TOCYIapCTBa U SIBJISITHCS OCHOBAHUEM JUIsSl OTCYETA CpOKa
MPE3UAEHTCKUX MTOTHOMOYHH.

OO6pamas BHIMaHHE Ha HEKOTOpPHIE CHENH(DHUIECKHE OCO-
OGEHHOCTH MpOILENYpbl MPUHECEHUs MPHCITH B OTAENbHBIX
rocyaapcTBax, clexyeT OTMETHTb, YTO MECTO IPHHECCHHS
MPUCATH B PEAKHX CIIydasX YCTaHABJIMBAETCS B 3apyOexHBIX
KOHCTUTYIMSIX: Ha CHEIHaJbHOM 3aceqaHnu HanwonambHOTO
cobpanus — B ApMenun, Ha 3aceganuu Ceiima — B JlaTBuu, Ha
3acempannu Onuit Maxnuca — B Y30eKuCTaHe, TOPKECTBEHHOM
3acenanuu BepxoBHoil Pagsl Ykpaunsl, Ha 3acenanuu Mekinu-
ca Mcnamckoro cosera — B Mpane. Yamie Bcero gJaHHbIi BOIIpoC
BBICTYNaeT MPEIMETOM 3aKOHOAATEIBHOTO PETYIHPOBAHMUSA.
Tak, 3axon Pecny6nmuku Adxasus “O IIpesuneHte” onpenenser,
YTO BCTYIUIGHHE B TOJDKHOCTH BHOBH M30paHHOTO IpE3HCHTA
PecnyOonuku AbGxas3usi MPOUCXOAUT B cTosnie Pecny6nuku A0-
xa3usi — ropoxe CyxyM, B MOMEINEHHUH, ONpPEIeIIeMOM BHOBb
n30paHHBIM nIpe3useHToM (4. 1 cr. 8). OpuruHampHa B 3TOM
miane Konctutymus Jlemokpatudeckord ComumanucTudeckoit
Pecny6nuku Ilpu-Jlanka or 7 ceurs6psa 1978 r.?2!, koropas
yCTaHaBIHMBAET, 4TO “NHI0, H30panHOoe IIpe3uaeHToM, BCTymna-
eT B JOJKHOCTb... Ha Tepputopuu llpu-Jlanku™ (4. 1 cT. 32).
OtmertnM, gato B Koncturynuu Pecriy6nuknu benapycs (B pen. ot

17 Cm.: http://www.president.lt / (Jlata moctyna: 9.07.2011 r.).

18 Cm.: Koncturynun crpan CHI u Bantun. Yue6. noc. / Cocr. I.H. An-
npeesa. C. 553-594.

19 Cm.: Koncruryunu rocyaapets Esponsl. B 3-x T. T. 1. M., 2001.

20 Cm.: Benomoctu HaumonansHoro cobpanus Pecny6iuku Benapych.
1997. Ne 24. Ct. 463; 1999. Ne 25. Cr. 426; HannonanpHBIH peecTp
mpaBoBhEIX akToB Pecny6muku bemapyce. 2000. Ne 100. 2/203; 2006.
Ne 166. 2/1263.

2l Cwm.: Konctutyuuu rocynapets Asuu. B 3-x 1. / Ilon pen. T.5. Xa6pu-
eBoil. T. 2. Cpennss Azus u Uunocran. C. 866—1021.
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15 mapTa 1994 1.)?? 6B110 TOUHO ONPEIEIEHO MECTO NPOBEAEHUS
JTaHHOTO MEPOIPHUATHUS — TOPKECTBEHHOE 3acenanue BepxosHo-
ro coseTa (4. 2 cT. 99), B TO BpeMs Kak IeHCTBYIOMAs PEIaKIUsI
Koncturynuu Pecnybnuku benapycs, 3akon o [Ipe3unente ero
HE OIPEEIIAIOT.

SI3BIKOM TPUHECCHHS HPUCATH SBISETCS TOCYIapCTBEHHBII
s3pIK. OOBIYHO JaHHOE IPABHIO HE (UKCUPYETCS B KOHCTH-
TYHUSX U PEOKO BCTpeyaeTcs B 3aKOHAX (Hampumep, B CT. 3
Koncrurynunonnoro 3akona Kazaxcrana “O Ilpesunente Pec-
nyonmuku Kazaxcran” or 26 aexabps 1995 r.2%). Ilomaraem,
JAaHHBIM Bompoc TpebyeT MpaBOBOW peraMeHTaluu B Cllydae,
ecIM B CTpaHE JBa TOCYHapCTBEHHEIX s3bIka. B PecmyOmmxe
Bbenapych rocygapcTBEHHBIMHU S3bIKAMH SIBISIOTCS O€I0PYCCKHMA
u pycckuil a3slku (cT. 17 Konerutyuuu PB). Ognako 3axoH
“O IIpesunenre Pecnyonuku benapycs” He Gpukcupyet o0s13aH-
HOCTB IIPHHECEHU NIpHUCITH n30paHHbIM [IpesuneHTom Ha ABYX
TOCYapCTBEHHBIX SI3bIKaX, KaKk 3TO MMEET MECTO, HallpuMep, B
HEKOTOpBIX cyObekrax Poccuiickoit denepanun, rae KOHCTUTY-
LUOHHO YCTAHOBJIEHBI JIBa TOCYapCTBEHHBIX sA3bIKka (Pecmy6mu-
ka Bypstus, Pecny6nuka Tarapcran, Yomyprckas Pecnybinka
n np.). Koncrurynmonnas mnpakrtuka PecnyOmuxu Benapycs
MIOKa3BIBACT, YTO MOCTE KOHCTUTYIIMOHHOTO 3aKPEIICHUS IBYX
rOCYJapCTBEHHBIX S3BIKOB (HOSOpH 1996 1) A3BIKOM NpUHECE-
Hus npucsard [Ipesunentom B 2001, 2010 rr. 6511 GenopyccKuit
A3bIK, B 2006 1. — pycckuii s3bIk. J[ng obecrneueHus npuHIMIA
PaBEHCTBa MPEACTaBIIACTCA LIeIeCO00Pa3HBIM B Cllydae, eCiIM Ha
KOHCTHUTYIIHOHHOM YPOBHE 3aKpEIUIEHBI J[Ba TOCYIapCTBEHHBIX
sI3pIKa, IPUHECCHHE MPUCATH Ha ABYX s3bIKax (OO mpuHece-
HUE — Ha OZHOM TOCYAapCTBEHHOM S3bIKE, a MOANHCAHUE aKTa
MIPUCATH — HA APYTOM FOCYyAapCTBEHHOM SI3bIKE).

OmnpeneneHHBI UHTEPEC BBI3BIBAET BOIPOC O NMPHHECEHHH
MIPUCSATH TIIaBOH TOCYJapcTBa B CIydae, €CJIM BO BPEMS HAXOXK-
JIeHHs B JOJDKHOCTH NPHHUMAETCS HOBasi KOHCTHTYIHS CTPAHbI
J'll/160 HOBas peAaKlusa KOHCTUTYLUHH, a paBHO €CJIH BHOCATCA
HW3MCHEHHUS! M JOIOJHEHHS B TEKCT IPE3UACHTCKON MPHCATH.
Kak moxaspIBaeT MONMTHYECKass MPAKTHKA, €CJIM B YKa3aHHBIX
CIIydasX M3MEHSEeTCS KOHCTHTYIHOHHBIH TEKCT, HOBTOPHO IIPH-
csara (mo o0meMy MpaBmly) HE MPUHOCHTCS. Tak ObLIO W TIpU
BerymiieHud B cuiny Konerutyuumn P® 1993 1., comepxatueit
TEKCT HPUCSTH, CIOBECHO OTIMYAIOUIMICSA OT TOTO TEKCTa, KO-
Topslil npousnocun Ilpesunent Poccuu b.H. Enpuun B 1991 1. B
cootBercTBUH ¢ KoHcTHTynHe# 1978 T. (B pen. 3akoHa ot 24 mas
1991 r.). TosTopHO npucara b.H. EnbuunbIM He MpUHOCHIACH>,
Tax, nocne npunaTus Ha pedepenayme B Pecnybnuke benapycs
24 Hosn6pst 1996 . HOBO#M pemakunu KoHCTUTYLHH, HECMOTPS
Ha TO YTO TEKCT HPUCITH OBUT HECKOIBKO M3MEHEH M JOIIOJIHEH,
OHa He MpHHOCHWIAch NOBTOpHO IIpesmmentom PecmyOnmku
benapycs.

IOpuanueckoe 3HaUeHHE UMEET BOIPOC O CPOKE MPUHECEHHS
npucsryd. JlaHHBIH CPOK OOBIYHO OIpenelsieTcs B KOHCTUTYIIH-
oHHOM 3akoHonarenbcTBe (Kazaxcran, Poccns, Ykpanna u ap.).
Tax, IIpesunent Pecnybiuku benapyck BCTynmaeT B JOIKHOCTh
C MOMEHTa NMPHHECEHUs! MIPUCATH HE MO3JHEE IBYX MECSIEB CO
nHs n3bpanus (cr. 83 Konctutymuu PB)?. B nannom ciyuae

22 Cm.: Koncrutyuus Peciybnuku Benapycs 1994 . [lpunsTa Ha TpuHa-
nuaroi ceccun BepxosHoro coera Pecny6nuku benapych n1BeHanua-
Toro co3biBa 15 mapra 1994 r. Musnck, 1994.

23 Cm.: http://www.akorda.kz / (Jlata moctyna: 12.09.2011 r.).

24 Cm.: Jleemes I'B. CTaHOBIEHUE W Pa3BUTHE MHCTUTYTA MPE3UIEHT-
cTBa B Poccuu: TeopeTHKo-paBoBbIC U KOHCTUTYLHOHHBIC OCHOBBI.
M., 2006.

25 Cm.: Konctutyuns Pecny6nuku Benapych 1994 1. (c usm. u mom.).
Ipunsta Ha pecrnyOnukaHckoMm pedepenayme 24 HosOps 1996 T. B
penakuuu Pemenus pecny6nukaHckoro pedeperayma 17 okTsadps
2004 r. Munck, 2005.
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peyb UJIET He O JHE MPE3UJCHTCKUX BHIOOPOB, T.€. JIHE TOJI0CO-
BaHUs, a O JJHEC U30paHusi, KOTOPBIM FOPUINYECKH SBISCTCS JCHb
0pHUIMATEHOTO MPOBO3MIAIICHUS PE3yJIbTaTOB BBHIOOPOB, KOraa
00BsBIIsSICTCS KaHaUAAT, U30panHusblii [Ipesuaentom PecrnyOnuku
Benapycs.

KoHcTHTYynIMOHHOE 3aKOHOIATEIHCTBO MOJABIISIONIEr0 OOJIb-
IIMHCTBA CTPAaH HE COAEPKUT OTBETOB HA BOIPOCHI, KOTOpHIE
MOTYT BO3HUKHYTh Ha IpakThke. Hampumep, MoxeT au JuIo,
n30paHHOE NPE3UAEHTOM, BCTYIHTh B JOJDKHOCTH M, COOTBET-
CTBEHHO, PHHECTH IPHUCSTY MO3KE YCTAHOBICHHOTO KOHCTHUTY-
el cpoka B ciIydae, eClIM UMEIOTCS 00beKTHBHBIE (HAampuMep,
BBEJICHO YPE3BbIUaifHOE MIIM BOCHHOE IIOJIOKEHHE B CTPAHE) WK
cyOBeKTHBHBIE (TsKesast 60e3Hb U30PaHHOTO JIMIA) OCHOBAHHUS
JUIS. OTCPOYKH JaThl BCTYIUICHUS] M30paHHOTO JIUIA B JOJKHOCTD
npesunenta? Kro moxer npuHaTh Takoe pemenue? KakoB mak-
CUMaJIbHBIN CPOK OTCPOYKHU ITIPUHECEHUS IPUCATU U BCTYIJICHUA
B JIOJKHOCTB? KTO B 3TOT Mepuoj MOKET OCYILECTBIATh MOIHO-
Mouus npesunenta? Kak ObITh B ciyyae, eciiu Tsokenaas 601e3Hb
HOCHUT JUIMTENbHBINH XapakTep? OTBETHl Ha HEKOTOPBIE M3 HUX
MOXXHO HallTH B OTAEIBHBIX KOHCTUTYIHSIX.

Tak, Koncturynus Jlomunukanckoit PecyOmuiku ot 25 urons
2002 r.2% npegycMaTpUBaeT, 4To, €ClIM M30paHHbIN NPE3UAEHT HE
MOXKET NMPHHECTH MPUCATY BBHIY OTCYTCTBHS B CTPaHE B CBS3U
¢ 0OJIE3HBIO WM 110 KAaKOW-INOO Ipyroi cepbe3HOW MpHUYHHE,
00513aHHOCTH Npe3uaeHTa PecnyOnrky BpeMEHHO HCIIONHSIET U3-
OpaHHbII BULle-TIpe3uieHT PecyOinuKy, a B cily4ae OTCYTCTBUS
BULle-TIpe3uaeHTa Pecnybnuku — mnpenceparens BepxoBHoro
cyna (ct.52). Ecniu BpemeHHas HecmocoOHOCTh H30paHHOTO
npe3ujeHTa PecmyOnuky, He MPUHECIIEro MPUCATY, UCIOTHATh
00513aHHOCTH MEPEXOAUT B MOCTOSHHYIO, €r0 O0S3aHHOCTH HUC-
NONMHSAET H30paHHBIA BuLe-pe3uaeHT PecmyOmuku (cT. 53).
Koncturyuus Bpasuiaunu 1988 r.27 ycTaHaBIMBAEeT, 4TO €CJIU MO
ucteueHuu 10 mgHEW mocne yCTaHOBICHHOW IJISl BCTYIUICHUS B
JODKHOCTB MPE3UACHTA ATkl IPH OTCYTCTBUH (HOPC-MaKOPHBIX
00CTOSTENBCTB JODKHOCT He OyIeT 3aHsTa, TO OHAa OOBSBIACT-
cs1 BakaHTHOH (4. 2 ct. 78). Koncturynus Pecnybnukn Owumn-
nuHel oT 2 deppans 1987 .28 zakpemnser, uTo, eciu M30paHHbIH
MpPE3UJCHT He BCTYNIJI B CBOIO JOJDKHOCTH, M30paHHBIN BHUIlE-
MPEe3uJeHT JeHCTBYeT B KaueCTBE NMPE3UAEHTa 10 TeX Iop, MoKa
N30paHHBIA NPE3UIEHT BCTYIUT B CBOIO MOMKHOCTH (cT. VII
pasa. 7).

B orHOmeHNN HEOOXOAMMOCTH MPHUHECEHHS NPHUCATH Iepe-
M30paHHBIM NPE3UAESHTOM CIEAyeT OTMETHTh, YTO KOHCTUTYIIHH
OTAEIBHBIX 3apyOEKHBIX CTPAH MPSIMO 3aKPEILIIOT TaKyro 00s-
3aHHOCTB IS TIepeu30panHoro juna. Tak, cormacHo 4. 2 cT. 82
Koncruryuuu JIuteel o1 25 okta6ps 1992 .2 npucsry npunocur
u iepen3OpaHubIil mpe3uneHt Pecybnnkn. TakoBa u momuTnde-
ckas npaxtuka MHorux crpaH (bemapycs, Poccus, CIIIA), xots
HIpSMO B KOHCTHTYIHSAX JaHHOE ITOJIOKEHUEe He oTpaxkeHo. Ox-
HaKO CJIEAyeT yUUTHIBaTh KOHCTUTYIIHOHHBIE (hOPMYIIBI, 3aKpeTl-
JSAIOIUE, YTO “HOBOM3OpaHHEIN WM “M30paHHBIN” NMPE3UIEHT
HNPUHOCHT TPUCSTY, KOTOPBIC IOATBEPXKAAIOT HEOOXOAHMOCTH
NPUHECCHHS IPUCSTU ¥ TOBTOPHO M30paHHOMY NPE3HUICHTY.

BaxxHoe 3HaueHHE HMEET HE TOJIBKO TOYHOE CO6J'IIO}16-
HUC TIpoueaypsl, T.€. COBCPHICHUC pAAa MTOCICAOBATCIbHBIX
00s13aTeIbHBIX ICHCTBUM IIpu BCTYIUJIEHUU B JOJKHOCTH IJIa-

26 Cwm.: Koncruryuu rocynapcts Amepuku. B 3-x . / oz pen. T.51. Xa6-
puesoii. T. 2. Kapu6ckuii peruon. C. 499-536.

27 Cwm.: Koucruryuuu 3apy6exusix crpas / Coct. B.H. ly6posun. M.,
2001.

28 Cwm.: Konctutyuuu rocynapets Asuu. B 3-x 1. / Ioxa pen. T.4. Xa6pu-
eBoit. T. 3. ansuuit Boctok. C. 922-976.

2 Cm.: Koucturymun crtpan CHI u Bantum. Vue6. moc./ CocrT.
T'H. Auapeesa. C. 553-594.



98 MACJIOBCKA#

BBl PpecHyOJIMKaHCKOTO TOCYJapcTBa, BKJIIOYas IPUHECCHHE
UM TPUCATH, HO U TOYHOE MPOU3HECEHHE TEKCTa IMPUCSTH.
B 2008 . mpesuaenty CLIA b. Obame mpHIIIOCh HA CIERYIO-
MUK 1eHb BHOBH NPOU3HECTH IPHUCATY, IMOCKOIBKY Ipeacena-
Tenb BepxoBHoro cyna CIIIA, 3a KOTOpBIM NPE3UJEHT TOBTOPSLI
CJI0OBa HPHUCSTH, NEPEeCTaBUI MECTaMH JBa CJIOBA U MPE3UCHT
nosropua 510>, Tlonaraem, 4To HETOYHOCTEH HE JAOJKHO OBITH
U B aKTe€ O TPUHECEHWH IPUCSITH, KOTOPHII IMOIIMHCHIBAETCS
MIPE3UICHTOM.

Taxum o6pa3omM, nponenypHble pOpMaNTbHOCTH BCTYIUICHHUS B
JIOJPKHOCTh HEOOXOIUMO YETKO M MOCJIEA0BATENBHO COOII0NATH,
MIOCKOJIBKY OTKJIOHEHHE OT IMPOIEAyphl MOXKET IOBIEYb €€ He-
JIeHICTBUTENBHOCTB.

B xoHCTHTYIHSIX OTACNBHBIX TocynapcTs (Yexun, CroBakum)
3aKpeIlIeHbl OPUANYECKUE OCIEICTBUS OTKa3a OT IPUHECEHUS
MIPE3UCHTOM NIPUCSTH WIK MPU NPUHECCHUH IIPUCSTU C OTOBOP-
KOM: maHHBIC NEHCTBUS BIEKYT 3a CO0OW HeneHCTBUTEIBHOCTh
BBIOOPOB npe3uaeHTa. Ha 3akoHODaTeIbHOM YPOBHE yCIOBUS He-
JIeACTBUTENBHOCTY IPOLEyphl IPUHECEHUS IIPUCATH, BIICKyIIHE
OTpULATeNIbHbIEe IIPAaBOBbIC IOCIEACTBUS AJIA JIMLa, H30paHHOTO
MPe3uJeHTOM, 3aKpeIieHbl B JINTBe: BO-NEpBBIX, UCTIpaBICHHE
U U3MEHEHHE TeKCTa MPE3UICHTCKOHN MPUCATH; BO-BTOPHIX, OTKA3
MIPUHECTH HMpHCATy Ha 3aceganuu Ceilma; B-TpeTbUX, OTKA3 MO~
MUCaTh aKT O IPUHECEHUHU NPHUCSITU WU €ro NOJINCAHUE C Oro-
BopkamHu. Jr0o6oe U3 yKa3aHHBIX NEHCTBHI O3Ha4aeT, 4To HpHU-
csara mpesuneHToM PecnyOnuku He IMpUHECEHA, W IMOATOMY OH
HE MOYXET HCTIONHATE CBOU MOMHOMOUHS . TIO3UTUBHO olleHnBast
yKa3aHHBIE HOPMBI, OTMETHM, 4YTO Oelopycckas W poccHicCKas
KoncTuTynun He comepxar MOJIOKEHHH, MpeaycMaTpUBaIOIIUX

30Cwm.: Yupkun B.E. T'maBa rocymapctsa. CpaBHUTENBHO-TIPABOBOE HC-
cinenoBanue. M., 2010. C. 171, 172.

31 Cm.: Bakon Jlurosckoii PeciyGnuku “O Ilpesunente Pecy6nuku” ot
26 sBapst 1993 r. // http://www.president.It / ([Jara goctyna: 9 urons
2011 r).

IOPUAUYECKUE TMOCICACTBUA OTKa3a OT MPUHECCHUS MPE3UIACH-
TOM IPUCATH.

Takum 00pa3oM, Ha OCHOBE IIPOBEAEHHOTO AaHAIHM33a MOXHO
HPHUATH K CIIEAYIOLUINM BBIBOJAM.

1. B mopaBnsromeM OONBIIMHCTBE CTPaH MPUHECEHHUE MIPHUCS-
TH BBICTYIAET B KAUECTBE 00A3aTENLHOTO JIEMEHTA MPOIETyPhl
BCTYIUICHHSI B JTOJDKHOCTBH IVIaBBl PECIyOIHMKaHCKOTO Trocynap-
CTBa, YTO HAXOIWT 3akperuieHue B koHctuTynusx (bemapycs,
Poccus, CHIA u np.). IlpuHeceHne NPHCATH HMEET BaXKHOE
IOPUINYECKOe 3HA4YEHHUE, ITOCKONBKY MOCIe HMPUHECEHHS IPH-
CSITM BHOBb M30paHHBIN MPE3UIEHT HMEET MPaBoO OCYIIECTBIAThH
CBOM KOHCTUTYIIMOHHBIE TOJTHOMOYUS.

2. K gnciry 0CHOBHBIX XapaKTepUCTHK IPOLEAYpPHI IpHHECe-
HUSI IIPUCSTH MOXKHO OTHECTH €€ IMyONWYHBIA XapakTep, rocy-
)IapCTBeHHl)Il\;I SA3BIK IPUHECEHUA MPUCATH, IPUHECCHUE TPUCATU
Ha KOHCTUTYLUH rocynapcrBa (MHoraa Ha CBSICHHOH KHUTE —
Bu6nuu, Kopane u T.1.), ycTHOE IpOU3HECEHHE NpUCATH. B 0oT-
nenpHBIX cTpaHax (bemapyces, Wcnannus, Jlurea, PecnmyOnuka
Mansaussl, Ulpu-Jlanka) npuHeceHHEe HPUCATH HPEACTABIAET
coboii cnoxHbli ropunuueckuii dakt. IIpornenypa Moxer cuu-
TaTbCs COCTOSIBIIEHCS TOJNBKO MPH OCYIIECTBIEHHH COBOKYITHO-
CTH JBYX JeHCTBUIl: IPHHECEHUS NPUCITH U MOIINHCAHUS aKTa
0 IpHcsre.

3. IIpu nmpuHECEHUH MPUCATH HENb3sl BECTH PeYb O IPUOPH-
TeTe MaTepUaJbHON MM IPOLECCYaNIbHOW CTOPOHBI, TOCKOJIBKY
OZIHOBPEMEHHO TEKCT MPHCATH JOJDKEH BOCIPOM3BOMUTHCS B
COOTBETCTBHH C €r0 JICraJbHBIM 3aKPEIUICHUEM, a TAKXKE JOIDKHA
OBITH CcOOMIONEHA MpoLeaypa B TOH MOCIEI0BAaTEIbHOCTH Jei-
CTBHMI, KOTOpasl 3aKpeIIeHa B 3aKOHOJaTe/IbCTBE.

B 1menom mnpoBeneHHBIN CpaBHUTENLHO-TIPABOBON aHAIU3
Ba)KHEHIIIETO IeMEHTa BCTYIUIEHHS B JOKHOCTD IPE3UICHTA —
INPUHECCHUA NPHUCIATH — MOXKET 6]>IT]> HUCIIOJIB30BaH IIPpHU COBEP-
LICHCTBOBAHUHU OTEUECTBEHHOIO0 KOHCTUTYLIHOHHOTO 3aKOHOJA-
TEIbCTBA.

I'OCYOAAPCTBO U IIPABO Ne 12 2014



