T'OCYHAPCTBO H IIPABO, 2015, Ne 9, c. 124

O.B. Opaosa. IPABO U I'PA’KAAHCKOE OBIIECTBO B POCCHMN.
M.: UII IOpuii Anexkcanaposnd Hukummun, 2015. 171 c.

B coBpeMeHHBIX YCIOBHAX MOJICPHM3ALMH M JIEMOKpaTH3a-
MM OOLIECTBEHHBIX OTHOLIEHHH 0COOYIO aKTyaJbHOCTH IIpej-
CTABIIIET HCCJIENOBAHUE OTHOIICHUH MEXIy TOCYZapCTBOM H
IpaXXJaHCKUM 00IecTBOM. B HacTosIee BpeMs MOSBUIOCH J0-
CTAaTOYHOE YUCIIO TEOPETHUECCKUX UCCIIEIOBAHUMN, TOCBAICHHBIX
UX B3aMMOJEHCTBHIO. BMecTe ¢ TeM Helb3s He OTMETUTb, YTO
UMEHHO B peleH3UpyeMoi paboTe pacKpbIBAeTCS OIMH U3 BaX-
HEWIINX acleKTOB B3aUMOJCHCTBHUSA — COBPEMEHHOE COCTOSHHE
KayecTBa PaBOBOTO PETyINPOBAHUS IPOLIECCOB Pa3BUTHS IPaxk-
JTAHCKOTO OOIIECTBAa M BIMSHHME Ha HUX (DPAKTOPOB COLHAIBHO-
HKOHOMHUYECKOTO U HOIUTHYECKOTO XapaKTepa.

JlaHHOE Hay4yHOE NMPOU3BEACHHUE, 0€3yCIOBHO, MPEACTABIAET
HHTEpecC I MIMPOKOTo Kpyra yuraresei. Ero pesyabraTsl MO-
I'YT OBITh MCIOIB30BaHBI MPH MPENOJABAHUN yUeOHOH MHCIUI-
nuHbel “Teopus rocymapcTBa W mpaBa” W MyOJMYHOTO IpaBa B
1eJIoM. ABTOpP JaBHO U YCIENTHO paboTaeT Hajx mpobiieMoit ponn
IIpaBa B CTAaHOBJICHNH U (PYHKIMOHUPOBAHUHU TPAKTAHCKOTO 00-
mectBa B Poccnu, B pa3BUTHH IMOJUTHKO-IIPABOBOH aKTHBHOCTH
JMYHOCTH.

Penienzupyemast MoHOTpadus HalMcaHa Ha BEICOKOM Hay4HO-
TEOPETUYCCKOM YPOBHE, SIBISCTCS JOBOJBHO YETKHM aHATH30M
COIMAIEHO-9KOHOMHYECKIX M TOJHUTHKO-IPABOBBIX (HaKTOPOB,
obecrneynBarOIUX (YHKIIMOHUPOBAHUE TPaXIAaHCKOTO O0OIIe-
CTBa, CO3[aHUE YCIOBUI Al CTAOMIBbHOW M Ge30MacHON KHU3HH
yesoBeka. Kpome Toro, aBTOpa OTAMYAET XOPOIIUH JTUTEPATyp-
HBIH SI3BIK MIPH U3JIOKEHUH COAEP)KAaHUS HACTOAIEH mpoliema-
THKH. APXHTEKTOHHKA PabOTHl OTBEYaeT MOCTABICHHBIM IIEIISIM
7 CO3/IaeT IENOCTHOE BOCIPHUATHE HAYYHOTO UCCIIEOBAHUS.

PaboTa cocTouT U3 Tpex I7aB, MO3BOJISAIOIUX PACKPHITh Pa3-
JUYHBIE aCHEKTHI POJIU IIPaBa B TPayKAAHCKOM o0IecTBe. B cBoro
ouepenb BHyTpEHHEE JeJIeHHe IIaB Ha maparpagsl Coco0CTByeT
JIeTaJIbHOMY aHaJIM3y KOHKPETHBIX BOIIPOCOB BIIHMSHHUS IIPABOBO-
IO peryIHpOBaHus Ha QYHKIMOHNPOBAHNE PA3IMYHBIX HHCTHTY-
TOB I'Pa)kIaHCKOTO O0IECTBA, B TOM YHCIJIE Ha CAMOPEATH3ALHIO
JUYHOCTH.

B mnepBoii TiaBe, MOCBSIICHHONH IMPaBOBOMY OOCCICUYCHHIO
(YHKIIMOHUPOBAHUS T'PaXKAAHCKOTO 00IecTBa, IIOIYePKUBACTCS,
YTO IPABOBOE FOCYIAPCTBO U IPaXKAAHCKOE 0OLIECTBO — “TIapHbIe”
KaTeropuu MOJIUTUYECKON U IopuIndecKkoi Hayku. [Ipu aTomM naH-
Has “TIapHOCTH” MPOSBIAETCS B HAJMYUM BEPXOBEHCTBA MpaBa B
rocynapcTse u o0mIecTBe Kak Mepbl CBOOOIBI, paBEHCTBA U CIIpa-
BEUIMBOCTH, B OIPENEICHUU TPABOBOH CBOOOABI Kak CBOOOIBI
nenath Bce Oe3 ymepba nHTepecaM U mpaBaM JApyrux (c. 9).

ABTOp, OIpeAeNssi CyIHOCTh I'paXkJaHCKOTO o0miecTBa, 4eT-
KO BBIJIENISET TPU €r0 COCTaBIISIONINE: Ka4eCTBCHHYIO (LIEIOCT-
Hasl CHCTEeMa JKH3HEIEesATeNFHOCTH JIoJeH, peanbHo obecnedn-
BaloIas CBOOOAY M JOCTOMHCTBO JHYHOCTH), AEATEIEHOCTHYIO
(peanu3anusi ”HANBUAYAJIBHBIX M KOJJICKTUBHBIX IPaB M 0053aH-
HOCTeH), MHCTUTYLIMOHAIbHYIO (CHCTEMA HHCTHUTYTOB U OTHOIIIE-
HUI, TPU3BaHHBIX 00€CIeunBaTh yCIOBHUS I CAMOOPTaHU3aIUH
U caMopeanu3anui HHANBHIOB U KOJUIEKTHBOB). Takoe BHICHHE
IpaXkJaHCKOTO 00IIecTBa OTXOAUT OT TPAAHUIMOHHOTO €T0 OIpe-
JIeJIEHNSI KaK 00IIecTBa, MPOTHBOCTOSIIETO TOCYIAPCTBY.

He BBI3BIBaCT COMHEHHS, YTO IIPaBO SIBISIETCS BayKHEHIINM
MHCTPYMEHTOM THpeoOpa3oBaHus oOmectBa. [IpuMeHHTENEHO K
IpakIaHCKOMY OOIIECTBY, IO MHEHHUIO aBTOPa, Lenecoo0pa3eH cMe-
IIaHHBII TI0XOJ] K ONpPE/EICHHIO POJIU IIpaBa B HEM, TaK Kak BCE €ro
CyOBEKTHI (B TOM YHCIIE M TOCYNapCTBO) B3aHMOJEHCTBYIOT B YacT-
HOH M myOnmuuHOl cdepax (COLHOIOTHIESCKHI MOIXO0I) Ha OCHOBE
3aKOHOJATENbCTBA (IIO3UTUBUCTCKUN), 3aKpervitonieil ¢opmaib-
HOE PaBEHCTBO, CBOOOMY BBIOOpA, OCYILECTBICHHE IPaB YeIOBE-
ka (¢dunocodekuii, mubepTapHO-fopuIMYecKuil noaxox) (c. 26).

He MeHee mHTepeceH BBIBOA aBTOpa O TOM, B 4EM COCTOST
CMBICJI ¥ LIEHHOCTb TIpaBa JJIsl INYHOCTH B TPAXKTAHCKOM 001Ie-
ctBe. O.B. OpnoBa BHAMT €ro B O0ECIEYEHHH CaMOCTOSTEINb-
HOCTH M HE3aBHCHUMOCTHU YeJIOBEKa OT TOCYIapCcTBa M OJXHOBpE-
MEHHO B T'apaHTHPOBAHHOCTU BO3MOXHOCTEH IS pean3aluy
MOJHUTUKO-TIPABOBOM aKTHBHOCTH W T'Pa)<TaHCKOH MHUIMATUBBI
KaK MCTOYHUKA HPABCTBEHHOH M MOJIMTHYECKOW CTaOMIBHOCTH
obmiecTBa oA ero 3ammuToi (c. 38).

3aciny)KuBaeT BHHMAHHS yTBEPXKICHHE aBTOpa, YTO JMIHOCTH
B IpaXXJaHCKOM OOIIECTBE HE TOIBKO OCO3HAET COOCTBEHHYIO IIeH-
HOCTb ¥ IEHHOCTh CBOET'O MPABOBOTO CTaTyca, HO M MPU3HAET IIeH-
HOCTh MpaBa M 00J1a/1acT TOTOBHOCTHIO KaK Peajn30BBIBATH MPABO-
BbIE TPENMCAHUs, TaK U cobmonarh ux (c. 53). [Ipu aTom mpomecc
peanm3anyy IpaB M CBOOOA paccMaTphUBaeTcsi Kak MOTPeOHOCTS,
BO3MOXKHOCTB, 11€71b, CPEJICTBO, IMOCTYIIOK U pe3yiasrar (c. 73 — 76).

Henb3st He conacuThCs ¢ MHEHHEM, YTO OJTHA U3 TpodieM (op-
MHPOBaHHsI IPaXKIaHCKOTo olIecTBa B Poccuu cocTout B repeBo-
JIe BHEIIHEW aKTHBHOCTH BO BHYTPEHHIOIO, T.€. KOTJa Pean3arist
MpaB u CBOOOJ] CTAHOBHUTCS JIMYHOW MOTPEOHOCTHIO U KU3HEHHOM
nosuiei. Ha 3To HampaBieHa u mpaBoBas conuanusaius. bonee
TOTO, HE BBI3bIBACT COMHEHUsI YTBEPIKIACHHUE, YTO CBOOOIa 1 OTBET-
CTBEHHOCTH — JIBE CTOPOHBI OIHO# “Menanu”, Tak Kak OTBETCTBEH-
HOCTh BCETNla €CTh Mepa MPOSBICHUS COIMATLHONW aKTHBHOCTH.

OtnenbHas r1aBa (TPeThsl) KacaeTcs rapaHTuil oOecredeHus
(YHKIMOHUPOBAHUS TPAXKAAHCKOTO 00miecTBa. ABTOp HE orpa-
HUYUBAETCSA PAaCKPHITHEM TOJBKO MPABOBBIX, HO pacCMaTPUBAET
U SKOHOMHYECKHE, TOJUTHIECKHE, KyIbTypHbIEe, HPAaBCTBCHHEIE,
MH(QOPMAIMOHHbIE W OpraHM3alNOHHBIE (akTopsl. Jlormueckn
BEpPHBIM IPEACTABIACTCA aHAJIU3 CYIHOCTH U LIEHHOCTH IS
(hOpPMHUPOBaHUS COLMANBHO aKTUBHOI JIMYHOCTH, 00IaaHus €10
MPaBOBOM KyJIbTYpOil.

JlocTonHCTBOM PaboTHI ABISETCSA HCIIOIb30BAHNE B MOHOTPa-
(uy TaHHBIX Pa3IMYHBIX COLMOJIOTHYECKUX UccienoBanuil. Bee
BMeCTEe IM03BOJIMJIO aBTOPY ClejaTh HEyTCIIUTENbHbII BBIBOJ,
4TO UAes MpaB yelioBeka B Poccun Tak m He cTajga KOHCONMIH-
pyromei uneeit rpaxkgaHckoro odmecta. K Tomy ke Haauio
CKENTUYECKOE OTHOIIEHUE M KPUTHYECKas OLICHKA pealbHbIX
BO3MOXKHOCTEH I IPOSIBICHHS CaMOpeaIU3alluy JUUYHOCTH.

Hecomuennas 3acnyra O.B. OpnoBoii — kOHIIENTyalbHO-IIpa-
BOBOH aHAJIU3 MOJUTHKO-NIPABOBBIX ACMEKTOB B3aMMOJICHCTBHUS
JUYHOCTH M TPAKTAHCKOrO 0OOMIeCTBA, a TAKKE MPAKTHYECKAs
HAIpPaBICHHOCTh JaHHOW MOHOTpaduu.
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