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HoBoe wu HoBelilee TOpProBoe MpaBoO 3apOgMIIOCH
BO BTOpOil monoBuHe CpenHeBekoBhs B Cpean3eMHO-
MOpbE, U €r0 HCTOPHUSl COCTABISAET HECKOJIBKO COTEH
net. VicTopusi KNTalicKol LUBHUIM3aLUN HACUUTHIBACT
HECKOJIBKO TBICSY JIET, HO M3-3a TOTO, YTO KHUTalCKHe
MPaBUTENN HA MPOTSDKEHUU OJTOr0 BPEMEHU MPOBO-
JIVJTH TIOJIMTUKY TIPUTECHEHHS M OCYKICHUS TOPTOBIIH,
CUMTala IIAaBHBIM 3eMJICAETHE, a PEMECIO U TOPTOB-
JII0 — BTOPOCTENIEHHBIMU, TOPIoBisl Obula KpaiiHe He
pas3BuTa, TeM Oosiee He ObLIO TaK Ha3bIBAEMOIO CIIe-
LIUATU3UPOBAHHOIO  TOPrOBOTO  3aKOHOJATENILCTBA.
B nepron HoBoii nucropun ¢ MOMEHTa OTKPBITHS TISITH
MOPTOB i1 MHOCTpaHHOU Toproenu (1842 rt.), cHs-
THS MOPCKHX 3aIlpeTOB, MPUXOJa €BPOMEICKOro BIH-
SIHUSI Ha BOCTOK, IPUTOKAa WHOCTPaHHBIX TOPTOBIIEB,
OTKpPBITUSA MHOCTPAHHBIX OAHKOB M CO3JaHUS 3aBOLOB
KHTaMIbl TOXE Hayalld CO34aBaTh HAllMOHAJIbHbIE TOP-
rOBO-TIpOMBILIICHHBIE npeanpustusi. B Kurae B cBs-
3M C 3THM HayaJycsl MOABEM TOPrOBO-IIPOMBILIICHHOTO
JieTia, ¥ B TO K€ BPeMS C KaXKIbIM THEM CTajl0 yBeJIHYH-
BaThCsI KOJTMUECTBO CY/IEOHBIX €T MEXTy KUTaHCKUMU
Y MHOCTPaHHBIMH TOproBuaMu. Kak TOIbpKO BO3HMKAJ
CIIOp, HHOCTPAaHHbIE TOPTOBLIBI MOIJIM HA OCHOBaHWUU
3aKOHOB CBOETO ToCyAapcTBa NpuOerarb K IOMOIIN
KOHCYJIa JJIsl BBIHECEHMS CyneOHOro pemeHus. Y Ku-
TaHCKUX TOProBLEB HE OBLIO 3aKOHOAATEbCTBA, Ha KO-
TOPOE MOKHO OBIJIO OBI ONEPEeThCs, TOATOMY HX TpaBa
HapyIIajgnch, 1 Y HUX He OBIJIO JAPyroro BeIOOpa, Kak
OCTaBJIATh BCE HA YCMOTPEHHE MECTHBIX YHHOBHUKOB,
TaK YTO UX MpaBa HE IOIYYaJH MOJDKHOM 3alllUTHI.

' Crarbs nepBbiil pa3s Gblla ONMy6JIHKOBAHA HA KHTAHCKOM SI3BIKE
B KXypHaine “CpaBHuTensHOe mpasosenerue” (2005. Ne 3) mpu
KuraiickoM monuTuKo-IOpUAHYECKOM yHHUBepcutete. IlepeBon
Ha pycckuil a3bik npousBeneH A. Kysunoit (Kuraiickuii monu-
TUKO-IOPUANIECKUH YHUBEPCUTET, JOKTOP IOPHI. HAYK).

2 IIpodeccop MccnenoBarenbckoro MHCTUTYTa CPABHUTENBHOIO
npaBoBegeHus: Kuraiickoro yHuBepcuTeTa MOJUTUKU U IIPaBa,
JIOKTOp IOpUANYECKUX HayK.
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HOSTOMy TOrgallHue JaJIbHOBUAHBIC ACATCIIN CUUTA-
JIM, 9YTO HEXBaTKa HEOOXOJMMOT0 TOPTrOBOTO 3aKOHO/A-
TEJILCTBA MPEBPATHIIACH B OCHOBHOM (aKTOp, CEPHE3HO
MIPETATCTBOBABIIINE PAa3BUTHIO TMPOMBIIUIEHHOCTH U
TOPTOBIIM KHUTAMCKOTO HAITMOHAIBLHOTO KalmuTaau3Ma
nepuona HoBoit mctopum, a oTcraBaHWe TOPTOBIH U
IMPOMBIINIJICHHOCTH — BaXXHas MMpUYKWHA CHa6OCTI/I U HHU-
etk rocyaapceTsa. Korna gearsl mo moBoy criaceHus
rocyznapcTa ObUIM B CaMOM pasrape, UMIIepaTOpCKuit
JIBOp MaHBIKYPCKOH nmuHacTuu LIMH Hauan nmpu3siBaTh
K CO3[aHHI0 TOPrOBOTO 3aKOHONATENbCTBA C LIEJIbIO
3aIIUTHl TOCYIAPCTBEHHOW BIACTH M KOMMEPUYECKHX
uHTepecoB. Tak, coCTaBlieHHOE U ONMYOIMKOBaHHOE B
1904 r. “NMniepatopckoe TOProBO€ YIOXKEHUE CTANIO
HAYaJIOM 3aKOHOJATEIbHON paboThl B OOJIACTH TOP-
roporo mnpaBa Hosoit u Hoselmeld uctopun Kuras.

“NmnepaTopckoe TOProBO€ YIOXKEHHUE — MEPBBIN
B KHTANCKOIl MCTOpPUU MpaBa “KOAEKC B COBPEMEH-
HOM CMBICJIE DTOTO CJIOBA™>, KOTOPHIH H3HAYAIbHO
MMeeT UcTopuueckoe 3HaueHue. 3a mepuof c¢ 1904
o 2004 r. npou30LII0 MHOTO U3MEHEHUN — Al MO~
JUTUYECKUX U YKOHOMUYECKHUX NMepPEMEH KUTalCKOTo
oOmiecTBa MOBJEK 3a cOOOH M3MEHEHUSI B TOPrOBOM
3aKOHO/ATENbCTBE: C HYNS 10 3apOKJIEHHs, OT 3a-
POXACHHS, DPa3BUTUSA, IPHOOPETEHUS COBEPLICH-
HBIX (OPM 0 TOJIHOTO YHHUYTOKCHHUS W, HAKOHEII,
OT BO3POXKJIECHHS JO MOJHMEHOCHOTO pa3BuTusa. Ha
MPOTSKEHUH BCEro 3TOTO BPEMEHM TOPTOBOE IMPaBO
Bcerza ObIJIO TECHO CBSI3aHO C FOCYNapCTBEHHOM MO-
JuTtukoi. Iloa BIusHUEM COIMAIbHO-MOJUTHYECKOM
00CTaHOBKM TEOpHUs U IPAKTHKa TOPrOBOTO IpaBa B
pasHble MEepUoAbl MMeJa pa3inyHble 0COOEHHOCTH,
YTO HANPAMYIO CBA3aHO C IIOCTOSHHBIMH MTaICHUSIMU
U MObEMaMH B Pa3BUTUHU TOBapHOU 3KOHOMUKH Ku-
tas HoBoii u Hogeituieit uctopuu.

3 Ulyaii Tanvayn. ToproBoe 3aKOHOAATENLCTBO MEPHOAA KOHIA
Iun // UccnenoBanus Toprosoro npasa. Bem. 1. 2000. C. 118.
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CroneTHHI TNEpHOA Pa3BUTUS KUTAHCKOTO TOP-
TOBOTO MpaBa MOXXHO MPHMEPHO pa3leNuTh Ha clie-
nytonue stanbl: KoHen snoxu Lun (1904-1911 rr),
nepuoxn Kwuraiickoit PecnyOonuku (1912-1949 rr.) n
nepuon Kuraiickorr Hapomgnoit Pecnyomuku (1949—
2004 rr.). Ilepuon Kwuralickoit PecryObmuku MOXHO
B CBOIO Oyepeab pas3feNiuTh Ha mepuop lleknHcko-
ro mpaBurtenbcTBa (1912—1927 rr.)) u HankuHCcKOTO
npasutenbeTBa (1928—-1949 rr.); a mepuox KHP — na
nepByto nojaoBuHy (1949-1978 rr.) u BTOpYyIo moso-
BuHY (1979-2004 r1.). llenpro naHHOW CTaThU SBIS-
€TCA TIOWCK Pa3THYHBIX MPUINH BIUSHHUSI TOPTOBOTO
MpaBa Ha 370Xy U 3MOXH — Ha TOPTOBOE MPABO MOC-
peAcTBOM 0030pa CTOJETHETO Pa3BUTHUS KUTAHCKOTO
TOPTOBOTO 3aKOHOMATEIhCTBA.

1. Konen 3moxu Hun (1904-1911 rr.)

ToproBoe 3aKOHOAATENHCTBO — MPOJAYKT CBOOOJ-
HOM KamUTaJINCTUYECKOW SKOHOMHUKH, MPOCYIIECT-
BoBaBIIas xe B Kurae Heckonabko ThICSAY JieT alco-
JIIOTHasA MOHApXHsa HE MOIJIa JOIMYCTHUTL pPa3BUTUMA
cB00O0HOI 35KOHOMHKH. OOBEKTOM CaMOBIACTHS OBLI
HE TOJIBKO YE€JIOBEK, HO M MaTepuajbHble IEHHOCTH.
[ToaTomMy cBOOOIHAS IKOHOMHKA MOJTyYHIIa PAa3BUTHE
JUIIb B HOBOE BpeMs, KOTJa KUTaiiCKnuii abcotoTu3m
Hayajl pacllaTbIBaThCs MO CHUIIBHBIM AaBICHUEM CO
cTopoHsl 3anaga. K ToMy e TONBKO [1OC/IE IOJTHOIO
pasrpoma B 1900 r. mHOCTpaHIIaMU ITUHCKOE MpaBU-
TEIBCTBO OBUIO BBIHYKIEHO OOBSIBUTH O MOATOTOB-
KE€ K BBEACHHMIO KOHCTUTYIHMHM M 3aKOHOIATEJbHBIX
pedbopmax. CaMbiM TIEPBBIM pPE3yJIbTaTOM TaKUX
pedopM cTano TOproBoe 3aKOHOAATENLCTBO. Iloiu-
TUYECKHUE U3MECHECHUS CTAJIU ONPEACISIOMUM (HaKTo-
POM TObEMa U yIIaJIKa TOPrOBOT0 3aKOHO/IATEIbCTBA
Kurast 3a cToneTHH IepHOA Pa3BUTHSL.

NmmepaTopckoe TOproBoe yinokeHne ObLTO H3TaHO
21 suBaps 1904 r. HecmoTps Ha Ha3BaHUeE, B IeHCTBU-
TEIFHOCTH YJIOXKeHHe (0/1eKC) BKIItodaeT Tuirbs Oomue
TTOJIOXKEHUS O TOPToBIax (9 crareit) m 3aKoH 0 KOMIIa-
Huax (131 crares), KOTOpble BBICTYNAIOT B KaueCTBE
OO0MMX TIONOXXEHUI TOProBOr0 3aKOHOAATEIbCTBA.
OcranbpHBIE XK€ TOPTOBBIE 3aKOHOAATENBHBIE aKThI O
CYIIIECTBY K TAaKOBBIM HE OTHOCHUJIHCH. B XpoHHKax
TOProBOr0 MHHHCTEpcTBa 3moxH lluH roeopurcs:
“B cBs3u ¢ OONBIINM KOJHMYECTBOM OTPaCiei TOPro-
BBIX 3aKOHOB WX PEJaKIHI0O HEBO3MOXXHO 3aBEPIIUTH
B YCTAHOBJICHHBIE CPOKH, a B HACTOsIIee BpeMs IJ1aB-
HOHM LIENbI0 SBISIOTCS OpraHU3alus Pa3iINdHBIX BU-
JOB KOMITaHUW 1 YCTPaHEHHE MPEXKHETO OecopsaKa.
B ycnoBusix ObICTPOTO pa3BUTHA KOMMEPLIUU HEJb3s
JOITyCKaTh YMyIIEHUS NPUOBUIM, MO3TOMY IMEPBBIM
JeIoM HeoOXOMUMO BHECTH MOMPABKU B TOJOXKESHHS
0 KOMIAHUAX, TOOUTHCS UX COONIOEHHUS CO CTOPOHBI
TOPTOBLEB U 00ECIIEYUTD 3AIINUTY CO CTOPOHBI MUHUC-

TEPCTBA, a TAKXKE PACCMATPUBATh U IPUHUMATH pellle-
HUSI B COOTBETCTBHM C periiaMeHTOM...Hacrtosmum
BHOCHM B peecTp JeBATh ctareid OOmuUX MoI0KeHUH
0 TOPTOBIAX W CTO TPUIIATH OJHY CTaThi0 3aKOHA O
KOMITAHHSIX BBOJIHOM TJIaBBI, POCHUM BBICOYANIIIETO
oloOpeHNsT U C UMIIEPATOPCKOTO MO3BOJICHHS OyIeM
WCIIOIB30BaTh WX B Ka4eCTBE HMMIIEPATOPCKHUX 3a-
KOHOB, KOTOPBIC MHUHHUCTEPCTBO OOSI3yeTCS M3IaTh U
obHapogoBars. Kpome TOro, MUHICTEPCTBO COCTABHUT
M0 TOPSAIKY APYTHE pasleibl TOPTOBBIX 3aKOHOB H
IPEICTABUT UX Ha 0f100peHne™,

OO0mIre MoNoKEeHHs 0 TOPTroBIax (9 crareil) BKIIO-
YaroT ONpeleIeHHe TOProBLa, CyObeKT TOProBoH jie-
ATENBHOCTH, (PMpPMEHHOEe HAWMMEHOBAaHHME M OyXTal-
tepckue cuera. CorimacHo OOIUM MOJT0KEHUSIM “BCe,
KTO 3aHUMAaeTCsl KOMMEpLHEH, Toproiel, Kymiei-
Mpojaxeil, mepeBO3KoH 1 cOBITOM TOBapa, — TOPTOB-
b, DTO ompeeneHne COXpaHuiIo B cede Mpu3HaKu
KHTAHCKOTO TPATUIIMOHHOTO TOHATHS TOPTOBIA C
ero y3KMMH paMKaMH — TOJBKO T€, KTO 3aHUMAaeTCs
MEepeBO3KOM M KyIUIeH-mipoAaxeil ToBapoB, sBIS-
IOTCSI TOPTOBIIAMH, HE BKJIIOYas BIAJENbIEB MPOU3-
BOJICTBEHHOH AesaTenbHOCTH. KacarenpHO CyObEeKTOB
TOProBOM JAESTEIbHOCTH YCTAHOBJIEHO, YTO TOP-
TOBIIEM MOXXET OBITh COBEPIICHHOJETHUN MYKYMHA
crapuie 16 ner. J{ns *KEeHIIMH YCTaHOBJIEHO MHOTO
OTPaHWYEHHUH: TOJIBKO JIMIIb “B CeMbsIX 0e3 B3poc-
JIOTO MYXYMHBI WIH B Clly4ae HETPYJOCIOCOOHOCTH
TOproBua Mo 00JIe3HN COBEPILICHHOIETHSSI HE3aMy K-
HAs JKEeHIIMHa cTapue 16 jJer uiam *eHa Toprosua’
MOIJIM 3aHUMaThCsi Topromiuei. [Ipumuem 00 sTOM
OBLTO HEOOXOAMMO 3asABIATH B MHUHHCTEPCTBO TOP-
TOBIIH, a 3aMYy>KHHE KEHIIMHBI JOJHKHBI OBLITH TOIY-
YUTh pa3pelieHre MyXa. ¥ TOProBIa JOJKHO OBLIO
OBITH HAMMEHOBAaHWE C YKa3aHWEM Ha PO U Mapky.
TpebGoBanock Takke BECTH OyXTalTEpPCKYI0 KHHTY,
MUHUMaJbHBIN CpoK xpaHeHus — 10 jneT u T.1a. XoTs
coxepkanre OOIMUX ITOJTOKESHUH OYeHb IPOCTOE, B
YCIOBHUSAX OTCYTCTBHUS TPAXIAHCKOTO 3aKOHOAATEIb-
cTBa OBIIO KpaliHE HEOOXOAMMO OTIPENETUTh CYOBEKT
TOPrOBOM NESITENHHOCTH M €T0 IPaBOCIOCOOHOCTD.

CornacHo ct. 1 3akoHa O KOMHIAHHAX ‘BCE, KTO
KOHLIEHTPUPYET KamuTal U COBMECTHO 3aHUMAET-
cd TOpPromieH, Ha3bIBAIOTCS KoMmmaHusiMu . Takum
o0pa3oM, clloBO “KOMIAHUA~ ¥ €ro 3HAUYeHHE OBLITU
BIEPBBIE 3aKPEILICHBI OPUANYECKU. DTO MOJTOKEHUE
CTaJI0 TOTOBBIM 00pa3IOM KHUTaWCKOTO KOPIIOPATHB-
HOI'0 3aKOHOJIaTeJIbCTBA, BIOCIEACTBUHU B HEIO HEO-
HOKpPaTHO BHOCHUJIMCH TOMNpaBKu. Takol mpeneneHT
PEOKO BCTPEYAETCS B MHOCTPAHHOM 3aKOHOJATEJIb-
CTBE: TOJBKO JIMIIb B TOPrOBOM 3aKOHOAATEIbCTBE
Anonnu, Wcnanum u Ilopryranum “ecTh crarhy,

4 Momn. cobp. 3akonos snoxu un. T. 9. 1972. C. 3021.
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PACKphIBAIONIME 3HAYEHHE KOMIIAHMU >, Yy IPYyTUX
cTtpaH Takoro HeT. Kommanum kimaccuduiupyroorcs
Ha YeThIpe BHUIA: KOMITAHUY COBMECTHOTO KalluTaia,
KOMITAaHUU COBMECTHOTO KaluTaja ¢ OTPaHUYCHHOMN
OTBETCTBEHHOCTbIO, aKI[MOHEPHbIE KOMIIAaHUU U 3a-
KpPBITHIC aKITHOHEPHBIC KOMITAaHUHU. Pe3ynpTaTsl Hay4-
HBIX U3BICKAHUM IIOKa3aJIv, YTO B 3aKOHE O KOMIIaHU-
SIX IPUMEPHO 3/5 crarell CKOMMUPOBAHKI C ATOHCKOTO
Toprosoro konekca 1899 r., 2/5 — ¢ aammiickoro 3a-
KOHa 0 KoMmaHusx’. B cBA3M ¢ TeM, 4TO SIMOHCKHUil
ToproBelil KOfEKC MEPEHsT OCHOBHI HEMEIKOTO 3a-
KOHa 00 aknwusix, ucrpasieHHOTO B 1870 I., 0H HOCUT
YepThl CHCTEMBl KOHTHHEHTAIBHOTO TIpaBa; AHTIHI
K€ — KJIACCHYECKHH MPEICTaBUTENIb CUCTEMbI aHT-
JI0CAKCOHCKOTO 001Iero mpaBa. MOXHO CKa3aTh, YTO
3aKOH O KOMITAHHIX — KUTAUCKUH THOPH] aHTIIOCAK-
COHCKOTO M KOHTHHEHTAJILHOTO MpaBa.

Hmneparopckoe TOproBoe yIokeHHnEe TOTOBUIIOCH B
CIIENIKe 110 BBICOKOMY yKa3y Y TuHhaHOM u ApyruMu
TrOCyaapCTBCHHBIMHU ACATCIISIMU, B PE3YJILTATC OBLIO
JOTYIIEHO MHOTO ONMMOOK ¥ HECOOTBETCTBUI KUTal-
ckoi peanbHOCTH. He 06onutocs 6e3 ynpomeHHOCTH
coniepkaHus, 0eCIOPSIAOIHON CTPYKTYPHI U HESICHOC-
TH TpaBoBbIX NpuHIHIOB. CornacHo cT. 131 3akona
0 KOMIIaHHUSX 5TO — MEPBOE M3JAaHHUE, LEIbI0 KOTO-
pOTO SIBIIOTCS 3alIMTa TOPTOBIIEB M MPOABUKEHUE
pa3IMYHBIX TOPTOBBIX Ael. Ero He ymanock crenaThb
AC€TAJIbHBIM, ITIO3TOMY HeO6XOZ[I/IMO BCC BpEMA YTO-TO
N00aBJISITH M TPOAOKATH CIIEJOBATh BHICOKUM yKa-
3aM, YTBEpKAaTh U 00HapoaoBarh . OJHAKO MCXOMs
W3 TOTO, 4YTO 3aKOH O KOMHIAHUIX “3aKpenui TeMOK-
paTUYECKUIM TPHUHIUI TOJUTUYECKOTO pa3JeicHUs
BIIACTH TIPU CO3JIaHWH MEXaHU3Ma KOPIIOPATUBHOTO
ammapara, JUIsl TOTJalrHeTo KOPIOpaTUBHOTO 3aKOHO-
JaTeIbCTBA 3TO UMEJIO OFPOMHOE 3HadeHue s, Moxk-
HO CKa3aTb, 4TO 3TO OBLIO IOPUIUUYECKOE TIPOSBICHHE
paspyuieHuss abCONOTHOW MOHApXWU TMPHU MOMOIIU
SKOHOMUKH. FOpuamdeckoe 3akperuieHne cyoheKToB
TOpFOBOﬁ JACATCIIBHOCTU U UX 3aIllUThl HECOBMECTH-
MO c a0COMIOTHOW MOHApXHUeH.

Jpyrum BaXHBIM pE3yJIBTaTOM 3aKOHONATEIBHBIX
pedopMm koHma smoxu LlMH MOXKHO Ha3BaTh M3NaH-
HeId B 1906 1. 3akoH 0 GaHKPOTCTBE, COCTOSIBILIMMA U3
9 raB u 69 crareil. 910 — HauaJI0 BO3HUKHOBEHUS OTAEC-

5O TOproebIx 06bIYAsAX M TOPrOBOM 3aKOHOAATENbCTBE Kuras.
2003. C. 90.

¢ Cwm.: Jlaii FOanvxs. VicTopus pa3BUTUS M IIPOOJIEMBI KODIIO-
paruBHoro npasa TaiiBans // VccnenoBaHusi KOPIIOPaTHBHOTO
npaBa mMarepukoBoro Kuras u TaiiBans / [lox pexn. L3su [1un,
Jlaii FOanbx3. 2003. C. 28.

7 Cm.: Tosn. cobp. 3akonos snoxu Lun. T. 9. C. 3033.

8 Jlaii FOanwxs. VicTopust pa3BUTHS W MPOGIEMBI KOPIIOPATHB-
Horo npasa TaiiBaus // VccnenoBanus KOPHOPATHBHOIO IpaBa
matepukoBoro Kuras u TaiiBans / [Tox pen. 1[3su [Tun, Jlai
Oansxs. 2003. C. 28.

IF'OCYIJAPCTBO U IMMPABO Ne9 2015

JBHBIX TOProBbIX 3akoHOB B Kutae. B TpaanimoHHBIX
KHTAHCKMX 3aKOHaX M HOPMax HE TOJNBKO HET CIIOBa
“GaHKPOTCTBO ™, HO U HET TOJIOKEHUI 0 GAHKPOTCTEBE.
CrpykTypa 3aKoHa B3siTa U3 AMOHCKOro Toprosoro ko-
JIeKca, CoJiepKaHne CKOMTUPOBAHO U3 TOPTOBBIX 3aKOHOB
KOHTHHEHTAJILHOW CHCTEMBL. B TO e Bpemsi yYTEeHBI
KUTalCKHEe peauy, “KUTalickue oObl4an U 0COOCHHO
CTpeMJICHHE COXPAHUTh KOMMEPUECKYIO JESITENbHOCTh
TOproBeIx cor030B”!%, OcobeHHOCTs 3aKkoHa O GaHK-
POTCTBE 3aKJIFOYAETCS B TOM, YTO OH OTHOCHT TOPTOBBIN
CO103 K JINKBUIAITMOHHON opranu3anun. CoracHo cT. 1
U CT. 8 3TOr0 3aKOHA TOPTOBLBI M HETOPTOBLBI 00s13aHBI
JTOTIOXKHUTH B TOPTOBEII COI03 M MECTHBIM YHHOBHUKAM
o GankporcTe. [lociie mpoBEpKH TOPTOBBIM COIO30M H
MECTHBIMH YHHOBHHKAMH J[OCTOBEPHOCTH CHUTYaIluU
0aHKPOTCTBO NTAHHOTO TOPToBIla oOHapomyioT. [Tocne
oOHaponoBaHMsl OaHKPOTCTBAa TOPTOBBIM COIO3 Ha3Ha-
YyaeT JIMKBHUJATOPA W3 TOH )K€ OTPaciH, YTO U TOPro-
Bell, JUIsl yNIPaBICHUSI STHM UMYIIECTBOM, IPOBEPKH U
MOJTBEPKICHUS TOJITOBBIX 0053aTENbCTB, CO3bIBA COO-
paHus KpEeIUTOPOB U T.1. 32 BCE BOIIPOCHI B MpOILECcCe
GankporcTBa orBedaeT juksuparop!l. Jlns Kuras me-
puona HoBoit nCTOpuHU TOPTOBBI COI03 OBLIT HOBBIM SIB-
nenreM. Ero co3maBanu 1mo Bcell cTpaHe B COOTBETCT-
BUU C U3/IaHHBIM IIMHCKAM MPaBUTEILCTBOM Kparkum
yCTaBOM TOPTOBBIX CO1030B. OIHAKO OCHOBOH TOpro-
BBIX COI030B OBLITH CYIIIECTBOBABIITNE HA MECTAX TOPTO-
BbIE TPYIIIBI M 3eMJITYECTBA. DTH HAPOAHBIE TOPTOBHIC
TPYTITBI ¥ 3eMJISTYECTBA U TaK YKe 00JIafalii peasbHON
BJIACTBIO YIPABJICHUS THIIBAUSMHE U IaXKe XO3SMCTBeH-
HOW MOHOTIOJIHEH, a B HOBBIX YCIIOBHUSIX OHU TIOTYYHITH
U I0pUAMYECKYIO TIOAJIEPKKY. B TO ke BpeMst IUHCKOe
MPABUTEIHCTBO TAKKE HCIOIH30BAJIO OBIBIIUE TOPTO-
BbIC OPTaHU3AIMH IS TOTO, YTOOBI OHM MOTIIM CaMHU
BBITOJIHATD yNpaBiieHUYeCKue QYHKIUHU U TEM CaMbIM
YMEHBIITUTh BMEMIATEIFCTBO MECTHBIX YMHOBHUKOB B
KOMMEpUECKHE Jefia.

Xots B 3akoHe 0 GaHKPOTCTBE Majo CTaTeil, OH Co-
JICPXKUT BCE OCHOBHBIE TMOJIOKEHUS IS MTPUMEHEHUS
B OTHOIIEHWH TOproBIeB. lIpu »3Tom cormacHo cT. 40
3akoHa ‘“‘BO3BpalllaTh JOJITH HEOOXOAMMO KaXIOMY
KpEeOUTOpy~, YTO HE COOTBETCTBOBAIO IPHHITOMY

® CnoBo “6aHKpPOTCTBO” MpOMCXOmUT M3 Slmomuu (cM.: Xyawu
L[310nb. O6CYXIeHNEe HaNMEHOBAHUI 3aKOHOB 0 6aHKPOTCTBE //
KommenTapuu k 3akonam. T. 20. K. 27, Ne 599). ABrop cratbu
YTBEp)KJAeT, YTO HCIIOIb30BaTh CIOBO “OaHKPOTCTBO” HEBep-
HO. Ero HeoOxomumo 3aMeHHTH Ha “pazopeHue” (“IHUHYAHB”),
cle10BaTeIbHO, 3aKOH 0 OAHKPOTCTBE CIIEAYET HAa3bIBaTh 3aKO-
HOM O Pa3opeHHH.

10 CnioBa (hpantysckoro coseTHrKa KaHIenspuu penakimm 3ako-
HoB npod. XK. Dckappa. Lut. mo: JIu Croyun. KopoTko o 3aumMcT-
BOBaHWHM WHOCTPAHHOTO TOPIOBOIO 3aKOHOJATENbCTBA B IEPU-
oxn Kuratickoit Pecrrybmuku. FOpuanaecknit popym. 2002. Ne 2.

' Cwm.: So Cronans. ViccnenoBaHre KUTAHCKOTO 3aKOHOIATENBCT-
Ba B o0nactu 6ankporcTBa B nepuon Hosoit uctopuu // CoBpe-
MeHHas opucnpyzaesnnus. 2003. Ne 5.



88 WKHNXVYA

TOrJa MOPSIKY: CHayana HeoOXOIUMO OBLIO BEPHYTH
AOOJTHU MHOCTpaHllaM, IIOTOM YMHOBHUKAM, a OCTAaTOK
pa3ienuTh MEeXJy KUTalCKUMHU TOproBuamu. B pe-
3yjbTare ‘“‘MHEHHE YMHOBHHMKOB W Hapojaa pasieiu-
J0Cch: MUHHCTEPCTBO (HHAHCOB CJIEIOBANO TEKCTY
3aKkoHa, MUHHCTEPCTBO TOPTOBIIM BHICTYIAJIO MPOTUB,
a TICKMHCKHE W IIaHXaiCKHEe TOPrOBLBI HACTAWUBAJIH
Ha cOONMIOIEHHH cTapoi npakTuku”™'2, HUKTO He XoTen
CaaBaTbCsA, U UHCKOC MPaBUTEILCTBO, AJId TOTO 4TOOBI
cOanaHcupoBaTh MHTEPECH MHOCTPAHHBIX TOPTOBIIECB
U TpaBUTENbCTBA, B HOA0pe 1908 . 00bABMIO 00 OT-
meHe 3axona. [locie atoro BepxoBHas cynebHas ma-
JIaTa IpoIoKalla yYUTHIBAaTh TOPTOBBIE OOBIYaH U B TO
e BpeMsi HHOTZa npuberaia K MpaBOBBIM MIPUHIUIIAM
JUIsL pelieHusl Jen Mo OaHKpPOTCTBY, TaKUM 00pa3oM
co3laBas HEKMH DEXHMM HENOJHOro OGaHKpOTCTBA'S.
Hecmorpss Ha oTmeHy BepxoBHas cyneOHas manara
W BCE CyAbl BCE PaBHO IOJIb30BAJIUCH 3TUM 3aKOHOM
BIUIOTH JI0 OMyOJMKOBaHWS HOBOTO 3akoHAa O OaHK-
porctBe Kuraiickoit Pecnybmmku B 1930-x Tomax.

B 1908 . mnHCKOE MpaBUTENHCTBO U3nano O0mue
MOJIOKECHHS 0 OaHKaX. DTO — NMEPBBIM 3aKOHOAATEIb-
HbIl akT Kuras, pernmamMeHTHpOBaBUINI O0aHKOBCKOE
neno. Kpome orpanmdenuss chepbl mesTenpbHOCTH
OankoBckoro nena [lonoxeHus yCTaHOBWIHM U YCIIO-
BHS CO3/laHUs OAHKOB: KaKIbIH, KTO XOTEJ CO3[aTh
0aHK, JOJDKEH OB 3apaHee ONpEeNelnTh CyMMY Ka-
MATAla, TOATOTOBUTH MIOPYUYUTEIHCTBO O GPUPMEHHO
COCTOSITENIbHOCTHU, TIOJIaTh MECTHOMY YNHOBHUKY JIJISI
MIPOBEPKU U Tiepenayn B MUHHCTEPCTBO (PUHAHCOB
JUTSL YTBEPIKIICHUS I PETUCTPAIUU.

Belmie onucaHo TpH BajKHBIX TOPTOBBIX 3aKOHOAA-
TEJbHBIX aKTa, U31aHHBIX IUHCKUM IPaBUTEIbCTBOM
B XOJIe 3aKOHOJATENbHBIX pedopM. JIOCTHKEHUS B
o0nacTy 3aKOHOTBOPYECTBA B KOHLE 3110XH L{uH nmun
He ucyepnbiBatoTcs. CocTaBleHHbIE, HO HE OITyOJH-
KOBaHHBIE 3aKOHBI B 00JIACTH TOPTOBJIA IO OOJIbIICH
94acTH CTaJIX NPOTOTUIIAMH TOPTOBOTO 3aKOHOAATEb-
ctBa nepuona Kuratickoit Pecryonuku.

B 1908 . Kanuenspust penakiuy 3aKOHOB MpUIya-
cuJIa SIMOHCKOro nokropa ropua. Hayk L. Korapo mist
KPUTHYECKOTO W3YYCHHUS W WCIPABICHUS 3aKOHOB.
K 1909 r. oH cocTaBUI NPOEKT TOPTOBBIX 3aKOHOB Benu-
koii auHacTuu L{yH, BKIIFOYast 00IIMe MOJI0KEHUS, TOP-
TOBOE MTOBEICHHE, TPOCKT 3aKOHA O KOMITAHHSIX, TPOCKT
3aKOHAa O MOPCKHX CyHaxX, MPOEKT 3aKOHA O BEKCESX.
DT0 cTallo HAYaJIOM COCTaBlIeHUA KuTaiickoro Toproso-
ro xogekca nepuona Hosoit ucropuu. Ho to, uto TOp-
roBble 3akoHbBI Benukoi qunactuu [{uH, cocTaBIeHHbBIS

12 Cpasuenne 3akonoB o Gaukporctse / Ilox pen. Y Uyanbu.
[Manxait. C. 31.

3 Cm.: Yocan Yocubono. Vctopus 3akoHoTBOpuecTBa Kuraii-
ckoit PecnyOnuku / Ilon pen. Ce Wxonbmuub. T. 2. 2000.
C. 839, 840.

Kannenspueit, ObLTH HANPSAMYIO B3SATHI U3 SIIIOHCKOTO
TOPTOBOTO 3aKOHOZATENhCTBA, BBI3BATO OECHOKOC-
TBO y TOPTOBBIX COIO30B: 3TO He mogouaeT Ana Kuras.
A TIOCKOJNBKY TOPTOBO-TIPABOBBIE OTHOIIEHUS BIIHA-
10T Ha SKOHOMUYECKHE MpaBa rocyaapcTBa U UHTEpe-
ChI TOProBIeB, B utojie 1907 . mo maumaruee IlaH-
XalCKOT0 KOHCTUTYIIMOHHOTO OOIIecTBa ObLT CO3MIaH
KomMuTeT 1Mo mOAroToBKE TOPTOBOTO 3aKOHOAATEINHC-
TBa, U IPUHITO pEIICHHE U3YYUTh JCHCTBUTEIbHEIC
TOPTrOBBIE OOBIYAM, 3aMMCTBOBATH HOBEHIIIME 3aKOHBI
Pa3IUYHBIX TOCYIAPCTB U CAMOCTOSTEIBLHO COCTAaBUTh
IPOEKT TOProBOro 3aKkoHomarenbersa'. Ha cobpanun
MIPUHSATA PE3OIIONMS, YTBEPKICHBI JIUIA, OTBETCTBCH-
HBIE 32 TIOATOTOBKY OT/AEIHHBIX Pa3/lesioB, M pacipee-
nensl 3agaun’>. B nexa6pe 1909 r., korna 66110 CO3BaHO
BTOpOE coOpaHme, yke ObUIH 3aKOHYEHHI JIBa pa3zena:
“O01ue MoJIOKEHYsI TOPrOBOr0 3aKOHOJATEILCTBA U
“IIpoekt 3akoHa 0 KoMmaHuAX . OHNU OBUIM TIPUHSTHI
coOpaHKeM U TIOJIaHbI B PABUTEIILCTBO Ha 0JJ00pEHUE.
K vuM Opumn mpunioxeHbl OOBSICHUTENbHAS 3aIcKa
mo 3akoHy 0 KoMmaHuax U OObACHUTETbHAS 3alKCKa
Mo OOIMUM TOJOXKEHUSM TOPTOBOTO 3aKOHOMATEINb-
crBa'®. MUHHCTEPCTBO CENBCKOTO XO3SHCTBA, TOPTOB-
U W TIPOMBIIUICHOCTH 3aKJIIOYHIIIO, YTO JaHHBIA 3a-
KOHOIIPOEKT “‘COCTABIICH IMOCJIE U3YUYEHUSI TOPTOBBIMHU
COI03aMU W CHENHaIbHO MPUTIANIEHHBIMU JKCIIEpTa-
MU 00bIYaeB 1Mo BceMy KuTaro u ¢ y4eToM HpaBOBBIX
MPUHIUIIOB, U, CIEJOBATEIbHO, UMEET NOJb3y . Tem
He MeHee “TpeOyloTcsl JieTalbHas MpoBEepKa U Jajb-
Helime conocrapieHus ¥ u3bickanus”!’. B cBs3u ¢
9THM 3aKOHOTPOEKT ObLI mepepaboTaH Moj Ha3BaHU-
em Toproeie 3akonbl Bemukoit nunactum L{un (367
crareii). Ilocie nmpoBepku Kanrnensipueir oaroToBKu
W WCCIEIOBAHUS KOHCTHTYIIMOHHOTO YIpaBJICHHS 3a-
KOHBI OBLTH OTMPAaBICHBI HA paccMoTpeHue B llamary
cojeiicTBus nenaMm yrpasieHus. Ho He ycnema oHa
MPUHATH 3aKOH, Kak L[MHCKOE MpaBHUTETLCTBO OBLIO
ceepruyto. B 1914 . npombinenauk Yxan LI3sHb,
OyIydr MUHHCTPOM CEITHLCKOTO XO3SHCTBA U TIPOMBIIII-
JICHHOCTH, UCTIpaBWiI o0a pa3zeia U mojall Ha 0100-

14 Cm.: Yocan Yocubons. Victopus 3akoHOTBOpUecTBa Kuraiic-
kot Pecniy6nuku / IMon pen. Ce Uxdubmunb, koppekt. T. 2.
2000. C. 802 — 804.

15 Cwm.: TlepBblil IPOTOKON CNELMANBHOTO COOPAaHHUS, IOCBALIEH-
HOT'O TOProBOMYy 3aKoHoparenscTBy. Jokian. 20 Hos6ps 1907 .

16 Cpasy nocne yreep:xaenns npoexra OBLIUX MOI0KEHUH ero Ha-
MPAaBWIX MPEACTABUTEISIM BCEX TOPrOBBIX COI030B. He ycmeno
HavaThCst 00CYXKJeHNE, KaK ObLIO MPUHSATO PELICHHE, YTO KaXK IbIi
TOPTOBBIiA cOI03 B TeueHue 40 aHEi mocne coOpaHus TUCEMEHHO
YBEIOMUT O NPEMIOKEHMAX Wiu ucnpasiaeHusx llanxaickuit
IJIaBHBIA TOpProBulil coro3, a Illanxaiickuil coro3 B cBOO oOue-
penp mepenact 2-10 pea. B MHHHCTEPCTBO CEINBCKOTO XO3SHCT-
Ba, MPOMBIIUICHHOCTH M TOPTOBIM LUHCKOTO MPaBUTEIbCTBA.

7 HoBble 3akoHbl M yKa3bl 51moxu L{un. Crexyrommii BbITyCK.
T. 8. 30 nens 5 mecsina 2 rona npasineHus CI0OaHbTYH.

TOCYIAPCTBO U IIPABO Ne 9 2015
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penue npe3uaeHty. OHu momyuminn HazBaHue OOmwx
MOJIOXKEHUN O TOproBuax u IlonokeHuit 0 KOMIaHUAX.

Kpome Toro, B BO3pOXIEHUU TOProBOTO €A B
KOHIle 2noxu L{uH ceirpaiu poap ciaeayrolue 3a-
KOHOZATeIbHbIE aKThl B 00JacTH TOProBOTO IMpaBa:
YcraB 0 mpoOHOW perHCcTpalii KOMIIaHWH, YcTaB o
NIPEMUPOBAHUM KOMIIAaHUW M T.J. XOTS TOProBO€ 3a-
KOHOJATENbCTBO KOHIIA 3M0XH L{uH cunTaercs oueHs
MPOCTHIM, OHO NMeET 0a30BO€ 3HAYEHUE B KUTANHCKOI
HUCTOPHH, MTOCKOJIBKY UMEHHO Ha €ro OCHOBE CTaJIO
pPa3BUBAThCS TOPrOoBOE 3aKOHONATEIBCTBO B MEPHON
Kuratickoit Pecryonuku.

2. IlekmHCKOe NpPaBHUTEJILCTBO INEPHOIA
Kuraiickoit Peciyonukn (1912-1927 rr.)

[Ipn nekmHCKOM MTPaBUTENBCTBE B TOPTOBOM 3aKO-
HOJIaTeIbCTBE IIEPBHIM JEJIOM CTaJIH MPOABUTATh BBI-
meynoMsanyTeie [lonoxenus o komnanuax u O6mmue
MOJIOKEHHUSI O TOPTOBIAX, KOTOphbIe OBLIM W3JaHEI
MUHUCTEPCTBOM CEJILCKOTO XO35MCTBa, IPOMBIIII-
JIEHHOCTH U TOproBiu 13 sHBaps u 2 maprta 1914 1.,
COOTBETCTBEHHO, /1aTa BCTYIUICHHUS B CUIIy Oblila Ha-
MeueHa Ha | ceHTa0ps 3Toro roaa.

OO611IKe TOJIOKEHUS O TOPTrOBIAX MO CPABHEHUIO C
HMrepaTopcKuM TOPTOBBIM YIIOKEHHEM OTIIMYAIOTCS
Oonee OoraThiM cofepkKaHUEM U JeJsATCA Ha 7 TiaB
u 73 cTaThbu: TOPTOBIIBI, IIPABOCIIOCOOHOCTH TOPTOB-
1I€B, PETUCTPALIMsI TOPTrOBOU AESITEIBHOCTH, (PUPMEH-
HOE HAaUMCHOBaHHE, OyXTaJITepPCKUE KHUTH, IMOJIb30-
BaTEIU TOPTOBOM ICSITEIHPHOCTH U YYCHUKU TOPTOBO
JesATENBbHOCTH, TOProBbIe MpeiacTaBuTenu. B cT. 1
yKazaHa cdepa TOProBol JesITEIbHOCTH, BKIOYA0-
mas 17 orpaciel, cpenu HUX — IPOU3BOJCTBEHHAS
NeSATeNLHOCTh M TPOMBIIIIEHHOCTE. [IpaBocmoco0-
HOCTh TOPIOBIICB BbIjICJiCHA B OTICNIBHYIO TNIaBy: U
MY>XYHHBI, ¥ JKCHIIWHBI (He3aMyXKHHE) — “BCe, KTO
HMEET CITOCOOHOCTh CaMOCTOSTEIIBHO 3aKIF0UaTh J10-
TOBOPHI Ha HCIIOJHEHUE 00S3aTeNbCTB, MOTYT OBITh
toproiamu” (cT. 4). HempaBocnocoOHbIE TOTa at0T
B CHCTeMYy IpeacTaBuTeliei. Takum oOpa3oM mpaBo-
CIIOCOOHOCTH TOPTOBIICB PACIIUPSCTCS.

[TomoxeHnss 0 KOMITAaHUSX 3HAYUTEINHHO HM3MEHH-
JIUCH IO CPABHEHHUIO C 3aKOHOM O KOMITaHUSX, U3AaH-
HEIM B KoHIle 3moxu [lun. Hampumep, B cT. 1 mano
CJIeyIOIIee OIpeesIeHne KOMIIaHUN: KOMITaHUS — 3TO
KOJUICKTUB, CO3JIaHHBIN B IIENIIX TOPTOBOW JNESATEINb-
HOCTH. AOCTpaKTHOE TMOHATHE “‘B IEJISTX TOPrOBOH Iie-
SATETHPHOCTH KaK CTaHIAapT OMNpelneieHus CyObheKTOB
TOPrOBOW JIEATENLHOCTH 0 CPABHEHHUIO C 3aKOHOM O
komnanusax Ly crana Oonee HayyHOH, a Oonee moa-
poOHO TOproBasi HesTeNbHOCTh ommcaHa B OOmmx
MOJIOKEHUAX O TOproBlax. BugoB komnaHuii mo-mpe-
YKHEMY YeThIpe, HO U3MEHEHbl WX Ha3BaHUsA: TOJHOE
TOBAapUILECTBO, TOBAPUILECTBO Ha BEpe, KOMaHIUTHO-

IF'OCYIJAPCTBO U IMMPABO Ne9 2015

aKIMOHEPHOE OOIIECTBO M AaKIMOHEPHOE OOIIEeCTBO
C OFpaHI/ILIeHHOI;'I OTBCTCTBCHHOCTBHIO, T.C. KOMIIAHUIO
COBMECTHOI'O KaluTaIa U3 3aKoHa 0 KOMIAHUIX, KOTO-
pYIO JIETKO MepenyTrarb ¢ ApyruMu BUIAMHU, YAAJIWIN.
Kpome nosiBiieH s KOMITAHUH ¢ OTPAHUYEHHON OTBETCT-
BCHHOCTBIO, 60J'II)HII/IX H3MeHeHHI>i II10 BUJaM KoOMIIa-
uuii He Obwro. ITomumo storo B Ilomokenus nodOas-
JICHBI CTaThH MO JOJITaM KOMIITAHUM U MHOTOE JPYToe.

29 nexaOps 1914 r. 6bu1 U3naH 3akoH 0 (HOHIOBOM
Oupske, cocTosBImMi u3 8 miaB u 35 crareit. 25 mas
cnenyromero roga Obiia mznaHa [logpoOnas wHc-
TPYKIUS 1O peanu3anuu 3aKkoHa 0 GOHI0BOH OHpKe
(26 crareit) u JlonmomHUTENbHBIE HOPMBI 3aKOHA O
¢donnoBoii 6upxe (13 crareit). B nepuon mybnukanuu
3akoHa o QoHIOBOI Oupxe B Knurae He OBLIIO HU OfI-
HOM ounmansHOM GOHIOBOM OUPKHU, CO3IAHHON KH-
taiamu. Tonbko nuib B [IlanxaiickoM aKIIMOHEPHOM
oOmiecTBe, 3aperucTPUPOBaHHOM B MUHHCTEpCTBE
CEIBCKOTO X0341CTBA U TOPTOBIIH, OB CO3/JaH PHIHOK
Mo Tmponaxe akuuid. Y oOmiectBa ObLI0 Beero 12 wie-
HOB, U MacIuTad caenok 6wl ManeHbkuM'S. Cornac-
HO JaHHOMY 3aKOHY B Ka)K7oM peruone Kuras mox-
HO OBLIO CO3/[aBaTh [0 OJHON OMpPIKE KAXKIOrO BUIA.
Kpome TOrO, OpraHmM3anMOHHO-TIPABOBOHN (opMoit
OUpKU JTOJDKHA ObLTa OBITH AKIIMOHEPHAS KOMIaHUS,
a He CHCTeMa YJIEHCTBA. JTO OBLIO CBA3aHO C HU3KUM
YPOBHEM pa3BUTHUS KUTAHCKOW SKOHOMHKH, TICPBOHA-
YyaJbHBIM 3TAllOM Pa3BUTHS PbIHKA LIEHHBIX OyMar u
HEJ0CTATOYHBIM OITBITOM HHBECTUPOBAHUS B IICHHBIE
Oymaru mpocThIM HaceJleHHeM. AKITHOHEpHbIE KOMTIa-
HUU B CBOIO ouepenb 00manany OONBITNM KaluTaioM,
CcTaOMIBLHOM 0a30ii, 4TO CIIOCOOCTBOBAIO 3aAIIUTE WH-
TEepEeCOB MHBECTOPOB B IieHHBIe Oymaru. Ha mpaxTuke
OTpaHUYECHHS TI0 CO3AaHHI0 OUpPK HE COOITIONANHCE.
B [llarxae oTHOBPEMEHHO CYIIIECTBOBAJIN JIBE OMPIKHU:
nranxaiickas GoHIOBasg M TOBapHas Oupka u HOHIO-
Basg Oupka KuTalickux ToproBueB. OHH ObUTH 00B-
equHeHbl uib B 1933 . o npuka3zy npaBUTEIbCTBA.

5 mapra 1921 r. 6putn u3gansl [lonoxenus o To-
BapHOM Oupike, cocTosBINKE U3 § T71aB U 48 crareit u
perJaMeHTHPOBABIINE TOPTOBIIO TOBapaMH U (PbIO-
YEPCHBIMU KOHTPAKTaMU.

B 1915 . 6p1111 coctaBnensr 3 pasaena u 337 cra-
Tel MpoeKTa 3aKkoHa 0 baHKkpoTcTBe. [lepBrIil pa3men —
MaTepHUaJbHOE TpPaBO, BTOPOHl — TMpoIleccyaabHOE
MpaBo, TPETUW — periaMeHTalus Haka3aHuii. B nan-
HOM 3aKOHOTIPOEKTE, ABJSABIIEMCS IO OONbLIeH YacTu
KOIIHEH AMIOHCKOTO 3aKOHO/IAaTEIbCTBA, UCII0JIb30BaHb
0OBIYHBIC TPUHIUIBI OAHKPOTCTBA, MPUHYIUTEIBHO-

18 Cosnannoe B 1905 r. Illanxaiickoe NPOMBIIIEHHOE YIIPaB-
nenue, T.e. [llanxaiickas GoHnoBas Gupka, GBLIO YUPEKIEHO
aHMIMICKIMU TOPrOBIAMH B COOTBETCTBMH ¢ Ilo0KeHUAMU
06 aKkiMOHEepHBIX Komnanusax [onkonra. Ha Gupske Benu Kym-
JIO-NPO/IaXky aKIUH HHOCTPAHHBIX TOPrOBIIEB, U OHA HE pPery-
JIMPOBANach KATAHCKUM 3aKOHONATENbCTBOM.
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ro WUCIONHEHUS, Haka3zaHWs, OTCYTCTBHS OOpaTHON
CHJIBI M1 HEOCBOOOXKJICHHSI OT OTBETCTBEHHOCTH. Ero
OyX O4YeHb CHJIBHO OTIHMYaJICA OT CTaporo 3akoHa O
OaHKPOTCTBE M CHCTEMBI OAaHKPOTCTBA, MPOBOJUMOI
B )XM3Hb BepxoBHOH cyneOHON manaToi B pereneH-
tax. [Ipomenypa OGaHKpPOTCTBa HCIIOJIIB30BaJlaCh He
TOJIBKO JIJIsl TOPTOBLEB, HO M I OOBIYHBIX JAOJKHH-
koB. B 3akoHe 0 6aHKpOTCTBE KOHIIA 3110XH [[uH ObLIN
COXpaHEHBl HEKOTOPbIE KUTANHCKUE MPABOBbIE TPaaU-
WU U Pa3UYHbIC TOPTOBBIE O0BIYaH. DTOT KE 3aKO-
HOIIPOEKT aTakoBaj cucTeMy npasa ['epmanuu u SAno-
HUU, 2 0OCOOEHHO HEMEIKYIO0 CHCTeMY OaHKpOTCTBA.
ITo uupkynapHoMmy npukasy MUHUCTEPCTBA IOCTULINHU
ot 18 HOos10ps 1926 T. naHHBIN 3aKOHOMIPOEKT BCE CYABI
OTHBIHE JIOJKHBI OBIJIM NPUMEHSTh U CChUIATHCS HA
3T0T 3aKkoH. Ho cynpl mo-npesxxaeMy Oomblie oOpamia-
JINCh K TIOJIOKCHHSM CTaporo 3akoHa 0 OaHKPOTCTBE.

B nepuon ¢ 1922 mo 1925 r. Kanuensipusa penak-
1M 3aKOHOB COCTaBWJIa 5 MPOCKTOB 3aKOHA O BEK-
censx. [IaTerit mpoekt cocrosin u3 122 crareit u ObLT
HaIPaBJICH Ha U3yUYCHUE B TOPTOBBIE COIO3bI, OAHKOB-
CKHe 00IIecTBa 1 00IIecTBa IEHES)KHOTO 00paIeHus.
[[Tanxatickoe 0aHKOBCKOE OOIIECTBO MPOBEIO KOJLIEK-
THBHOE COOpaHue sl 00CYKICHUS 3aKOHOTIPOCKTa U
MPENCTABUIIO CBOEC 3aKJIIOUYEHHWE Ha PacCMOTpEHUE.

18 Hosa6pst 1926 . ObT1 M3gaH 3aKOHOMPOEKT
0 MOPCKHX Cylax, COCTOSBIINI U3 6 pa3fgenoB
263 crareii. OH ctan 0a3oif s 3akoHa 0 MOPCKO#
TOPTOBJIE HAHKMHCKOTO MMPABUTENIHCTBA.

B sTOT mepuon mpomomkanu u3gaBaTh OTAEIbHBIE
TOPrOBBIC 3aKOHBI M MIPH 3TOM HE OCTABJISIIN TOIBI-
TOK CO3[IJaHUS €IUHOTO TOPTOBOTO KOJEKCa, HaYaToro
B KoHLe 3mnoxu L{un. Kannensapus penakuum 3akOHOB
“CHauajna TIaHupoBalia 00bEIHHUTS TPAKIAHCKOE U
TOProBO€ 3aKOHOAATENbCTBO, HO B MPOLECCE CTaJo
MOHITHO, YTO 3TO KpaiiHe CII0XKHO M HETPEOJ0THUMO.
K Tomy ke Torza nenanuck NOMBITKY MO peopMHUpo-
BaHUIO MPABOCYIUS U BO3BPAILCHUIO 3aKOHHOM BJac-
tr. [lo3TOMYy BOTIpOC 00BETMHEHNS OTIIOKIINA U pe-
IIUIHA TIPOBOJIUTH OTACIBHYIO pepakmuio”. B 1922 1.
¢dpaniy3ckuii coBeTHUK KaHmenspun penakinuu 3a-
koHOB JK. Dckappa coctaBun ToproBblil KoJeKc, Mpo
KOTOPBIA COBPEMEHHUKHU roBopmiIn: “CTarbu MpoekK-
Ta He TOJBKO coOpanu B cebe crapble oObyas Ku-
Tas, HO U BOOpay 3aKOHOJATENbHBIA OMBIT Pa3HBIX
rocynapcTs”!. XoTs Kofiekc Ha3bIBaId 10OPOAETENb-
HBIM, €T0 He IPUHSIIN, U OH TaK W OCTAJICS Ha YPOBHE
3aKOHOMPOEKTa. JTO OblIa MOCIEIHSS MOMBITKA CO-
37aTh €IUHBIA TOProBhIk Kogekc Kuras.

28 suBaps 1913 . nmexkunckue MHHHUCTEPCTBO
IOCTUIIMM U MUHHCTEPCTBO MPOMBIIIJIEHHOCTH U
TOPrOBIH M3LAJIN yKa3 0 MyOinKanuu YcraBa TOPro-

Y Yncan Yocuboup. VcTopus 3akoHOTBOpuecTBa KuTaiickoii
Pecry6nuku / Iog pen. Ce Yxonsmuns. T. 2. 2000. C. 815.

BBIX TPETEHCKUX CYIOB, KOTOPBIA pEriiaMeHTHPOBAI
CO3J]JaHUE TOPTOBBIX TPETEHCKUX CYIOB B TOPTOBBIX
COl03aX, UTPABIINX POJIb apOUTpa)ka JJs pelICHUS
TOPTOBBIX CIIOPOB MEXIY TOPTOBLIAMH U OPUEHTUPO-
BaHHBIX HA MPEKpalleHne THKO M MUPHOE perIeHue
criopoB. [lo 3asBIEHNIO TOPTOBLEB WM IO MTOpydUe-
HUIO CyJla TPETEHCKIE CYIbl TakKe 3aHUMAJINCh BOTI-
pocamu nmukBunanun. [Ipu 06cyxneHuu, riue npeace-
JIaTEJIN BCEX TOPTOBBIX COO30B MIIU UX 3aMECTUTEITU
OIICHUBAIIN CJIOXHOCTH JIeJla, PacXoabl HECIU caMu
TOProBhIe Cor3b12’. DTO B OYEpeqHOMN pa3 JOKa3alo
pOJIb TOPTOBBIX COIO30B B IEPHUOJ HOBOW HCTOPHH
Kuras. Toprossiil Tpeteiickuii ¢yl — B J€CTBUTEIb-
HOCTH OCHOBa KUTAaHCKOTO TOPTOBOTO apOuTpaxa.

ITexunckoe MMpaBUTECIBCTBO, H3-3a BHYTPCHHHUX
OecropsAKOB M MOCTOSTHHBIX CMEH HE 3aHHUMAaloCh
3aKOHOTBOpYeCcTBOM. [lo3TOMY TOproBoe 3akoHOJa-
TENbCTBO HE Pa3BHBAIOCH, OONbBINAst 4acTh OQHUIIN-
aJlbHO MPUHATHIX 3aKOHOAATENbHBIX aKTOB HOCHJIA
BPEMEHHBII XapakTep. TeM He MeHee TOProBOe 3aK0-
HOJZIaTeJIbCTBO 3TOT0 MEPEXOJHOTO NEPUO/IA ABIAETCS
Ba)KHBIM 3TAllOM CTPOUTENBCTBA COBPEMEHHOH cuc-
TeMmbl TpaBa Kuras, ocoOeHHO cymeOHas MpakTHUKa
BepxoBHOI cymeOHO# manmaThl, TaKk KaK CO3IaHHBIE
MpELEICHThl, 3HAUUTEIbHO MOBIMUAIM Ha TOPrOBOE
3aKOHOJATENbCTBO NOCAEAYIOLIEro MepUoJa HAHKUH-
CKOT'O MPaBUTEIbCTBA.

B npesnem Kutae ¢ nunactuu L{lunb 10 1uHacTUU
[un neiicTBOBaN JUIIb OAMH YTOJIOBHBIM 3aKOH “Ha
BCE CJIy4au XU3HH ', MOTPEOHOCTEN B U3TaHUH 3aKO-
HOB I10 JPYTUM OTpaciisiM IipaBa He Obut0. B mepuon
HOBOW HMCTOPHU MPU PEIAKIHUH 3aKOHOB B IEPBYIO
odepenb HY)KHO OBLIO UCTIPABUTH 3Ty TPATULIHIO, CO-
31aTh 3aKOHOMATEIIFCTBO IO PA3IMIHBIM OTPACIISIM
mpaBa. boipmM U3MEHEHHEM TepHoa MeKHHCKOTO
MPaBUTEIBCTBA CTANIO “IIpEBpaAllleHUE y3aKOHEHUU B
3aKOHBI”, T.€. IIOCTETIEHHO CTaJ! 3aKPeIIAThCsS Ha-
MMEHOBaHHMs 3aKOHOJATEeIbHBIX aKTOB. To, 4TO OmMyo0-
nukoBaHHBIN B 1914 1. 3akoH 0 (QoOHIOBOH OmpKe
Ha3bIBaeTCs “3akoHOM” (“da”), a He “y3aKOHEHHEM”
(“nroii”), ABNIAETCS OOJBITUM JJOCTUKCHUEM B HAUMe-
HOBaHUHU KUTAHCKUX 3aKOHOB. B mepuon 6oprommxcs
napctB Jeruct llan Su ¢ “Kauroii o mpase” B mapcT-
Bo [{unub, 3akononarens Jlu Kys npumen “nepeume-
HOBAJ 3aKOHBI B Y3aKOHEHHS , M 3TO CTaJO Iepesa-
BaThCS U3 IMHACTHH B MuHacTHiO. Ho m3-3a Toro, 4ro
paHee OBLIO JUIIL OJTHO YTOJIOBHOE Y3aKOHCHHE, ATa
cucrteMa ObLIa yHaclieqoBaHa K KOHIy »moxu lluH,
U 3aKOHBl M3 JPYTUX OTpacieil mpaBa TOXE CTaIH
Ha3bIBaThCS Y3aKOHEHUSIMU, UYTO IPOTUBOPEUUIIO
3akoHOmarebHEIM pedopmam Kurtas mepmoma Ho-
Boil uctopuu. B Hauane crpoutenbctBa Kurtaiickoit

20 Cm.: COOpHUK MOBOIOB IS aHAIKM3a CBOJA 3aKOHOB KuTaiic-
ko Pecybnuku. I'paskmanckoe u Toprosoe mpaso. C. 643.
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PecnyOnukn MHOTOE MEHSJIOCH, U Y3aKOHCHHS OBLITH
CHOBa MEPEHMMEHOBAHBI B 3aKOHBI. DTO IOJIOKEHHE,
CyILIECTBYET U B Hacroswee BpeMa. UTo ke kacaeTcs
ITonoxenuit 0 kommauuax U OOMIUX MOJOKEHHUH O
TOpProBIax, TO TaKMe Ha3BaHUS CBSA3aHBI C TEM, UTO
OHU HE MPOLUIM YCTAHOBJICHHYIO 3aKOHOM 3aKOHO/a-
TEJILHYIO MPOEAYPY, HO ObLIN HCTIpaBlieHbl MuHuUC-
TEPCTBOM CEJILCKOTO XO34iCTBa, MPOMBIINLIEHHOCTU
U TOPTOBIU U YTBEPKIEHBI MPUKA30M IPE3UJCHTA.
B neicTBUTENBHOCTH 3TO TaKXke€ MPOU3OULIO MOJ
BJIMSIHUEM TPHUHATOrO B MEPUOJA IMHCKOTO MpaBH-
TEJIbCTBA HAUMEHOBAHUS “TIOJNIOXKEHUS’, a Iepenume-
HOBAaHMUE TOPrOBBIX Y3aKOHEHUH B TOPTOBBIA KOJEKC —
0] BIMSAHUEM SIIOHCKOTO TOProBOro Kojekca’!.

3. HaHkuMHCKOe NPaBHUTEILCTBO MNEePHOAA
Kuraiickoii Pecnyoiukn (1928-1949 rr.)

B xozne 3akoHomarensHBIX pedopMm B mepuon Ho-
BOH MICTOpHH caMble OONBIINE pe3yabTaThl ObBLTH J0-
CTUTHYTBHI NIPH HAHKWHCKOM MPAaBUTENIBLCTBE. 3a 3TH
HECKOJIbKO JIeT Obljla MpeABapUTENIbHO CO3[aHa J0-
CTaTOYHO MOJTHAsl CUCTEMA CBOJIa 3aKOHOB TOCYIapCT-
Ba. Ho mo cTpykType TOproBoro 3aKOHOAATEIHCTBA
B OTJIMYHE OT TPAAUIIMOHHOTO COCTaBIICHUS EIMHO-
rO TOPrOBOTO KOjEKca KOHIA 3moxu lluH HaHKWHC-
KO€ MPaBHUTEILCTBO BHECHO B ['pakmaHCKuil Komekc
paszgen “OO0si3aTenbeTBA” — TOJNOXKEHHS, KOTOpHIC
0OBIYHO OTHOCSITCS K OOITUM IOJIOKCHUSM TOPTOBO-
TO TpaBa, BKJIIOYas: MPABOBOM CTAaTyC ITUPEKTOPOB U
TOPTOBBIX areHTOB, B3AMMHBIN pacyeT, MOCpeTHUYEC-
TBO, BONIPOCHI, IEPEBO3KH, MOAPAJA HA IEPEBO3KU U
AHOHMMHOI'O TapTHepa; JPYrue OTPacid TOPrOBOTO
3aKOHOJIaTeNIbCTBA, KOTOpPble HEeIb3d OOBEAWHHUTH, a
MMEHHO: KOPIIOPaTHBHOE 3aKOHOAATEIhCTBO, CTPAXO0-
BOE 3aKOHOZATEIhCTBO, 3aKOHOIATEILCTBO O MOPCKO#
TOProBIIE, 3aKOHOAATEILCTBO O OAHKPOTCTBE, — OBLIH
W3JlaHbl B BHJE OTJEIbHBIX 3aKOHOB, TaKMM o00Opa-
30M OCYIIECTBUB ‘“‘00bEIWHEHHE TPaKJaHCKOTO U
TOPTOBOTO TpaBa”’. B OTHOMIEHNW TOW YacCTH OOIIHUX
MOJIOKEHUH TOProBOTO 3aKOHOAATEIhCTBA, KOTOpPAs
He Bonuia B paszaen “O0s3arenbcTBa”, pa3pemianoch
npuMeHATs OO6IIMe MOJI0KEHHUS O TOProBIaX, MPUHS-
ThIE PUKA30M IPaBUTEILCTBA OT 12 aBrycra 1927 r.?2

1) U3nanue eaunoro I'paxaaHckoro uam
oTaeabHOro Toproporo kogexca

IIpunstue otnensHbIX I'paxnanckoro um Topro-
BOTO KOJIEKCOB HOBOTO Iepuoja Oeper Havyaio BO
®pannuu. Bnocnenctsum kpome I'pax1aHCKOro Ko-

2L Cwm.: JIu Cunwb. 3ameTku 0 TOprosoM npase // XKypHai opuau-
qecKoro obmecta. Ne 7.

22 O6uKe TIOJNIOKEHMS O TOProBLAX OBUIM OTMEHEHBI MOCIE
BCTYIUIEHHUS B CHITY 3aKOHA O PETUCTPALMU TOPTOBO JIeATeNb-
HOCTH.

IF'OCYIJAPCTBO U IMMPABO Ne9 2015

nekca Toproseiii kogekc npunsanu I'epmanus, @pan-
uug u Snonwus. OxHako mocie Toro, kak B XIX B.
UTAIBSIHCKUE YUCHBIC MPEATIOKUIN COCTABUTH CIOU-
Helii ['paxmanckuit u ToproBwlii Komekc, OCOOCH-
Ho mocie m3ganus B 1907 r. B llIBeiimapuu 3akona
00 00s13aTeIbCTBEHHOM IIpaBe, IMOJIy4YHia PacIipo-
CTpaHeHue Teopusi 00 OObeAMHEHHH TPakIaHCKO-
ro ¥ TOproBoro npasa. B magame 20-x rogoB XX B.
BOIIpOC OOBEAWHEHUS cTainu o0Cykmarh u B Kurae.
B meprox mexkuHCKOTO MPaBUTENHCTBA IIPeIce1aTelhb
cyla 1o TpakJaHCKUM jaeiam BepxoBHOI cyneOHOI
nanaTel Yxy CIOSI33H PBSHO 3aIumal WA MpH-
Hatus B Kurae egunoro I'paxxnanckoro u Toproso-
ro Kojekca®® ¥ IOIy4us MOAAEPKKY COCTABHTENEH
3akoHOB Kanuenspuu pegakiuuu 3akoHoB. [IpuauHbl
JUIs1 00BEUHEHUS TPAXKIAHCKOTO M TOPTOBOTO IIpaBa
BBICKA3bIBAIUCH CIIeAyIONMe: 1) rpaxmaaHckoe Ipa-
BO U TOPTOBOE MPABO OTHOCATCS K YaCTHOMY IpaBy
U periaMeHTUPYIOT MPAaBOBHIE OTHOIIECHUS YaCTHBIX
JIMII, TIO3TOMY HEOOXOAUMOCTH UX pa3jelieHus HeT>?;
2) TOproBO€ 3aKOHOATEIHCTBO H3HAYAIHHO CO3/1aBa-
JIOCH JUIsl KJlacca ToproBieB; Kutait HoBoro nepuojaa
OTCTAacT B Pa3BUTHH KOMMEPUECKOH ICATCIHHOCTH,
Yy TOPTOBIIEB HE JOKHO OBITH 0COOOTO MOJIOXKCHUSI;
HAaCHIBCTBEHHOE pa3/ielieHHe MPOTHBOPEUUT MHU-
pOBO#l TEHJEHIUU PAaBHOIPABUS B HOBBIM MEPHUO;
3) ToproBoe MpaBo yAENSeT CIUIIKOM OOIBIIOE BHU-
MaHH€ TOPTOBBIM OOBIUasiM, ero >(QQPEeKTUBHOCTH
BBIIIIE OOBIYHOTO IPaKAAHCKOTO IIPaBa; P HATHIUHU
TOPrOBOTO IIPaBa TOPTOBIIBI OYAYT MOITYYaTh TYULITYEO
3alIUTy, HEXKENIU OOBIYHBIC JIOAH, MOATOMY IOBOJA
JUJISL CYIIECTBOBAaHUS TOPTrOBOTO MpaBa HE CYIIECTBY-
eT; 4) npu napajiebHOM CYLIECTBOBAHUY I'pakaaH-
CKOT'O U TOPTOBOTO IMpaBa y Cylel MOTyT BO3HUKATh
TPYAHOCTH B NMPUMEHEHUU (HOPM HCKAa KOMIICTCHT-
HBIX CyJIOB, METOJIaX OKA3aTeJIhCTBA U T.II., a TAKKE
KOHQIIMKTHI 110 MaTepHabLHBIM MONoKeHUIM>>, [Toc-
PEICTBOM HCTOPHYECCKUX MCCIEIOBAHUI U TEOPETH-
YECKHMX M3BICKAHUI 4acTh YYEHBIX M 3aKOHOAATeNeil
cuuTana, 4To “IpuyrMHa MPOTHUBOCTOSHUS TpaxkJaHC-
KOTO ¥ TOPTOBOTO IpaBa 3aKII0YAeTCs B 3aKOPEHENOH
MIPUBBIYKE, TIEpeIaBaBIIeiics U3 TTOKOJIEHHUS B ITOKO-
JeHne”, TEOPETUIECKOTO Ke OCHOBAHUS IS paslie-
nenus Her?®, [Tocne usnanus ['pakaaHCKOro Kojaekca
B Typuun, Cuame u PCOCP cocraBieHue eIiuHOro
I'paxxmanckoro u ToproBoro komekca kak OyAaTo cTa-

2 Cwm.: Yoy Croayson. Juckyccus na temy “HyxHo nm pasue-
JIATh TPaKIaHCKOE U TOproBoe npaso” // XypHan ropuandec-
Koro obmectBa. Ne 1.

24 Cwm.: HIu JTuno. TIpu4uHbl 00bEIMHEHMS TPAKIAHCKOTO U TOP-
rosoro npasa / [Tox pen. T'o Bait. T. 1. Ne 9.

25 Cwm.: JIu Cunp. DBONIONHUS TOPTOBOTO MPABa U €€ 6a30Bas CUC-
teMma // Kypnan ropuauueckoro odmectsa. Ne 5.

26 Dekappa K. BHeceHne IOMPaBOK B KMTaCKOE YaCTHOE NPaBo //
Tam xe. Ne 8.
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710 HEU30EKHOU TEHIEHIUEN MUPOBOTO pa3BUTHUS,”’
n Kurtail He MOT He YUUTBIBATH 3TO.

[Tocne BO3HUKHOBEHHs BBIIICONMCAHHON Teope-
THYeckor 0a3wel B mMae 1928 r. mpencenarens 3ako-
HOJIaTeJIbHOU majaThl Xy XaHbMUHb U 3aMECTUTEINh
npeacenaresis Coub JIMHL 0QUIIMATIEHO TIPEICTaBU-
mu lleHTpadbHOMY TOIUTHYECKOMY COBETY TIpell-
JIO)KEHUE O COCTaBJICHUH €aUHOro I'pa)xgaHCKOro u
ToproBoro Kozmekca, KOTOpOE 3aKI0YAIOCh B CIEAY-
omeM: 1) ToproBoe mpaBo CIy>KHUT JUIIL B KAYECTBE
JOTIONTHEHHUS TPakKIaHCKOTO TpaBa; 2) mpu pasjerne-
HHUHU KOMMEPUYCCKOTO 1 HEKOMMECPUYECCKOI'0 ITOBCACHU A
TEOpUS U MPAKTUKA HE MOTYT IOJTHOCTBIO COBITAJIATh;
3) TOproBIBI HE MOJDKHBI UMETh 0COOBIH cTaTyc, mo-
3TOMY HET MeCTa HACHJIbCTBEHHOMY pasieleHuro?,
B urone toro ke rona Ha 183-M 3acenanuu LienTpans-
HOTO MOJINTUYECKOTO COBETA OBLIIO MPUHATO PEIIeHUE
0 cocTaBjieHUWU eauHoro I'paxknanckoro u Toprororo
KOJIEKCa. 3aKOHOJAATeNbHAs Majara B COOTBETCTBHUU
C OTOM pe3oyIolUMed MNpUHSATIA HCCIeA0BATEIbCKUM
OTUCT U MNpEACTaBUJIa BOCEMb NOBOIAOB JIA IMPUHA-

THs euHOro I'paskaanckoro u ToproBoro komekca’.

[Ipunstue eaunoro I[paxnanckoro u Toprooro
KOJICKCa — BBIOOpP 3aKOHOJATEIbHON IOJUTHKUA HaH-
KHHCKOTO TIPaBHUTENBCTBA, M €r0 MOAJCPKUBAIA MHO-
THE TEOPETUKH, HO OBUIO M MHOTO MPOTUBHHUKOB. J[0-
BOIIBI UX COCTOSUIM B clieAyroniem: 1) oTMeHa Top-
TOBOTO 3aKOHOMATEIhCTBA TPHUBEACT K CHIKCHHIO
3¢(EeKTUBHOCTH TOPTOBBIX OOBIYAEB MO CPABHEHUIO C
TpOKIAHCKUMH HOPMaMH, a 3TOTO HEIOCTATOYHO IS
aJanTaiiy K COIHMAIbHO-KOMMEPUYECKOMY IPOTpeccy
¥ BPEIUT CHPaBEAJUBOCTH TPABOCYIMs; 2) OTMEHa
TOPrOBOTO TIpaBa HABPEAUT YHH(DHKAIMUA MEXKIyHA-
POIHOTO TOPTrOBOTO TpaBa; 3) TPa)KTAaHCKOE MPaBO
OTJIMYACTCS CTAOMIBLHOCTHIO, B TOPTOBOM € IIpaBe
BpeMs OT BPEMEHHU MEHSIFOTCS CyIIeCTBEHHBIE (aKTO-
PBI; €CJIM BKJIFOYUTH TOPrOBOE IMPAaBO B I'PakIaHCKOE
MpaBo, 3TO OyAET NPEIATCTBOBATH BHECCHHUIO CBOEBpE-
MEHHBIX M3MEHEHUH B TOPrOBOE 3aKOHOIATENBCTBO .

C 1929 r. HavastoCh U3JAHUE PA3IHYHBIX PA3EI0OB
I'pasknanckoro kogekca. Yto kacaercs caMoit GOpMBI,
TO IPHU COCTaBIeHUH enuHoro I'paxnanckoro u Top-
TOBOTO KOJIeKCa HAHKWHCKOTO MPaBUTEIbCTBA, XOTS

27 Cm.: Xy Yanyun. OcobEHHOCTH COCTaBIeHUs paszena “Obs-
3arenbCcTBa” HOBOTO ['paskgaHCKOro Koiekca u o0beIuHEHHE
rpaXkJaHCKOTO U TOProBOro 3akoHopaTenbcTBa // KomMeHTa-
puu k 3akoHam. T. 7. Ne 16.

B Yyean Yocubouv. Vctopus 3akoHoTBOpuecTBa KuTaiickoit
Pecny6miuku / ITox pen. Ce WxanpMuHb, Koppekt. T. 2. 2000.
C. 823.

29 Cm.: OTHYET 0 IPOBEPKE NPENIOKEHHUS 06 00BEAMHEHUH TPakK-
JaHCKOro M ToproBoro npasa / IToxn pen. cekperapuara 3ako-
HozarenpHO# manarel. CrenuanbHblil OHOIETEHb 10 3aKOHO-
natenbcTBy. Ne 1.

30 Cm.: JIu Cunb. DBomoLys TOProBoro npasa M €ro cucreMa //
Kypnan ropugumaeckoro obmectsa. Ne 5.

pazgen “Obs3arenbcTBa” COCTABUI OONBIION 00beM
BCcero [ pakgaHCKOTO KOZeKca, €ro CoAepKaHhe Mo
CpPaBHEHMIO CO INBeHIapcKUM 3akOHOM 00 00s3a-
TENbCTBAaX IMOIYYUIOCh HAMHOTO YK€, HET MOJIOKe-
HUH O pEerucTpaluud KOMMEpPUECKOU AeATeIbHOCTH,
(GUPMEHHOM HAaMMEHOBAHUHU, OYyXTalTEPCKUX KHHU-
rax W Jp.; NPUXOAWIIOCH HCIIOIB30BaTh COOTBETCT-
ByIomue moyoxeHus: n3 OOMUX MOJOKESHUN O TOp-
rOBI[aX MEKWHCKOTO MPaBUTEIbCTBA, a JJIsA KOMIIA-
HUHN, CTPaxOBaHUS U IPYTHX BOMPOCOB MO-TIPEKHEMY
TpebOBaIOCh MPUHITHE OTACIBHBIX 3aKOHOB. TakuM
o0pazom, B ['paxk1aHCKU KOAEKC BOIILIH JUIIb MTOJIO-
KEHHUSI 0 KOMMEPUYECKOM TOBEICHIH U 001II1e HOPMEBI
TOPrOBOTO MpaBa, OCTaNbHAsl e OONbIIas 4acTh, HE
BKJTIOUCHHAS B KOJIEKC, IMO-TIPEXXKHEMY 3aHUMAET 0CO-
0o¢ MoJoXKeHNE B TpakJIaHCKOM Ipase. “Ha camom
JieNie TONYYCHHBIN pe3ynbTaT He OTJIMYaeTcsl OT KO-
JleKca, B KOTOPOM TOPTOBOE MPaBO — 3TO JIMIIb OJHA
U3 9acTell 3a mpejleNlaMy rpakaaHckoro npasa’™!. Ha
CaMOM e JieJe OObEAUHHUTD IPaKIAaHCKOE U TOPro-
BOE IMIPaBO HE yIanoCh.

Pazgenenne wnum OOBEIUHEHHE TPAXKIAHCKOTO
W TOPTOBOTO IpaBa, Ka3ajloCh, HE WMEET HUKAKHUX
MPENATCTBUN I PETYJIMPOBAHUS KOMMEPUECKUX
OTHOIIIEHUN W periaMeHTallid KOMMEpPUYECKOTO II0-
BEICHUS, HO ITO OBUIO JIUIIb pa3jIimdue 1Mo Qopme.
B cBoeit monorpaduu “O030p rpakIaHCKOTO Ipa-
Ba” Xy lOiln3e mocpencTBoM CpaBHEHUS C HEMeEIl-
KuM ['paxJaHCKUM KoJieKcOM U TOproBbIM KOAEKCOM
MPUIIEN K BBIBOJY, YTO MEXIY HUMU — CYIIECTBEH-
Has pa3HUIla, TaK KaK TOYKa aKIeHTa Ha peryiupye-
Mble UMHU 00BEKThI pa3nuiHa. OOBEKT Ipa’kJaHCKOTO
mpaBa — MPOCThIE TPaXKJIaHe, W, KaK U B HEMEIIKOM
TpakTaHCKOM TIpaBe, TIaBHOE — 3aIIUTa 3aHHTEPECO-
BaHHBIX JUIl. ECIM CpaBHUTH HEMELKOE TpaKJaHC-
KO€ TPaBO C TOPTOBBIM MPABOM Ha MpPHUMEpPEe KYILIHU-
MPOJaXKu, BUAHO, YTO OCHOBHOEC BHMMaHUE YIEJICHO
3aIUTe TPaB M COACPHKATCA OYCHBb MOJPOOHBIC IO-
JIOKEHUS 10 TIOPYYHUTENHCTBY B Ciydae OIIUOOK.
A HeMmellKoe TOProBOe MPaBO pacCMaTPUBACT ydacT-
HUKOB KYIUTH-TIPOJIaXKU KaK TOPTOBIIEB, 00SA3aTEIHLHO
obnagaronux 00raTeIM OMBITOM, B TOPYYUTEITHCTBAX
B CJIy4yae BEIICCTBCHHBIX OIIMOOK HET A0JIT0CPOYHOMN
HEOOXOAMMOCTH; TO3TOMY B TOPrOBOM IIpaBe €CTh
numb oxHa ctaths (cT. 337). Ee comepxanue odeHb
OTJIMYACTCS OT HOPM TPaXKJAHCKOTO TpaBa. Tak Kak
MIPU CAEJIKaX TOPTOBLEI YACNIIIOT 0co00e BHIMaHUE
OTIEPaTUBHOCTH, HET HEOOXOAMMOCTH B 0CO00il 3a-
nUTe (TOPTOBLBI OBUTM O0sS3aHBI UMETh OOTaThId
OTBIT B OTHOIIEHUHW TOBapoB). Kuraiickoe rpaxxaaH-
CKO€ TIPaBO MPUOETI0 K 00BEAUHCHHUIO TPaKIaHCKO-
0 W TOPTOBOTO TpaBa, 4TO TPEOOBAIO JOCTHIKCHUS

31 Bazayyma Caxas. O6 o6mux monoxeHusx pasaena “O6s3a-
TEeNbCTBA” KUTAHCKOTO TpaykAaHCKoro Konekca. [Ipenucinosue /
IIep. Xyn Cuxon. 1935.
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1enu ObICTpOi 3P(EKTUBHOCTH, “TIO3TOMY HOPMEBI O
MOPYYUTEIHCTBAX B CIIydae OMUOOK 10 CPABHEHHUIO C
HeMelnKuM ['pakIaHCKUM KOIEKCOM ITONYUYHIIUCh HE
Takue netailbHble. Tak kak Kutaii — ceIbCKOX034HCT-
BEHHOE TOCYIapCTBO, OOBEKTOM 3aKOHOJATEIbCTBA
TIOJDKHBI OBITH KPECThSIHE NEPEBEHCKOTO OOIIECTRA,
a He XUTPOYMHBIE U CBEAYIIHE TOPTOBIIbI FOPOJICKO-
ro obmiectBa. Pe3ynbraToM OOBEIUHEHHS TPaKIaH-
CKOTO W TOPTOBOTO IpaBa CTajo TO, YTO pasnen 00
00s13aTeNIbCTBAX TPAXKIAHCKOTO TIpaBa JOJKEH OBIIT
aJanTUPOBATHCS K MOTPEOHOCTSIM KOMMEPUECKOM Jie-
SITEJIBHOCTH U OBLI BRIHYKJICH HCTIOJIB30BaTh B Ka4eC-
TBe 00BbeKTa ropojickoe obmecTBo. OTCIONa CIeAyeT,
410 00BEAMHEHUE TPAXKTAHCKOTO W TOPTOBOTO Tpa-
Ba, C TCOPETUYCCKOU TOYKHU 3PCHMUS, 3BYYUT yOeIu-
TEIBHO, HO HA IIPAKTHKE CYLIECTBYIOT HPOOIeMBbI 32,
OO0benrHeHNEe W pa3lieNieHne TPaXAaHCKOTO U TOP-
rOBOTO MpaBa He MOTJIM HE BIUATH HA 3aLIUTy M Per-
JIAMEHTAIIUIO IPAXKIAHCKUX M TOPTOBBIX MPAB.

2) CocraBieHue OTAeNbHBIX TOPIrOBBIX 3a-
KOHOB

HecMorps Ha nmpunsTue I'paxaaHCKOro Kojaekca,
00BbEIMHSIONIETO TPaKJaHCKOE UM TOProBO€ MPaBo,
BKJTIOYEHHE MHOTHX TOPTOBBIX HOPM B pazuen “O0s-
3aTeNbCTBA” TPUBENO OBl K 3HAYUTEIHLHOMY YBeE-
AMYEeHHI0 00beMa®®, a Ba)KHbIE HOPMBI MOJHOCTBIO
oxBaTuTh OBl He ynanock. KopmoparuBHoe mpaBo,
CTpaxoBO€ MPaBo, MPaBO O MOPCKOW TOproaie, OaH-
KPOTCTBO HYXHO OBUIO pErIaMEHTHPOBATH B BHJIC
OTJEIBHBIX 3aKOHOB. B »TOM muiane B cBsi3u ¢ oco-
00ii CyThIO BHINIETIEPEUNCICHHBIE HOPMBI CUJIBHO OT-
JTUYATNCH TI0 COEPKAHUIO OT I'PAKIAHCKUX HOPM, a
TaKXe MOoTOMY, YTo: 1) KOMIIaHWH, BEKCEJsl, MOpCKas
TOPTOBJISl, CTPAXOBAHHUE U JIP. TOCTOSSHHO MEHSUINCH;
WX BKIIOYeHHUE B ['pakmaHCKUN KOJEKC YCIIOKHIIIO
OBl BHECCHUE HCIPABICHUN W IOBJICKIO OBl MHOTO
pPacxo/oB 1 HeynoOCTB; 2) 0oJiblas 4acTh BOIIPOCOB
B 00JIACTH MOPCKOTO TOPTOBOTO MpaBa U CTPAXOBO-
TO TIpaBa OTHOCHTCS K IIyOJIMYHOMY TIpaBy; €CIIH UX
BHECTH B pakJaHCKHUI KOIEKc, HE OymeT TeopeTu-
YECKOTO COOTBETCTBHS; 3) O KOMIAHUAX, BEKCENIX,
MOPCKOW TOPTOBJIE W CTpaxoBaHWU B KoHie LuH —
HavaJie pecryONuKN yxe ObBUIM OTAeNbHBIE 3aKOHBI
WM 3aKOHOIPOEKTHI, KOTOPhle MOXHO OBLIO H37a-
BaTh MOCJIE BHECEHUS! HEOONBLIINX M3MEHEHWH, YTO
10 CPAaBHEHHIO C BKIIFOUSHHEM B KOJIEKC TOPa3ao Mpo-
me; 4) ecau HaCHJIBCTBEHHO BHECTH 3TH BOIIPOCH! B

32 Cm.: Xy FOiiyze. O630p rpaxaanckoro npasa. C. 482, 483.

3 U3 1225 crareit I'paxxmanckoro xonekca Kuraiickoit Pecmy®6-
JIUKU, KOTOPBIM Havyanu u3gaBath ¢ 18 roga Kuraiickoit Pec-
ny6nuku, 604 crateu cocraBisioT pasnen “O6s3arenbcTBa’.
D10 — O0Jiee TOJOBUHBI 00beMa KoJeKca.
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I'paxknanckuii kKojieke, OyneT O4eHbh MHOTO Pa3JeyioB,

¥ KOZIEKC Oy/IET OY€Hb TPYAHO YUTaTh>,

B nepuon mpaBneHus HAHKMHCKOTO TMPaBUTEIb-
cTBa KpoMme ' pakIaHCKOTO KOJIEKCa ObUIM M3JaHBI U
Apyrue OTACJIbHBIC TOPIrOBbIC 3aKOHBI:

(1) 3akoH 0 KOMIAHUAX

B urone 1928 r. MuHHCTEpCTBO MPOMBILIIEHHOC-
TH ¥ TOProBiu co3nano Komurer mo oOCyXIECHUIO
TOPrOBO-NIPOMBIIIIEHHBIX 3aKOHOAATENbHBIX aKTOB,
KOTOPBI BBIPA0OTAN MPOEKT 3aKOHA O KOMIIAHUSX,
COCTOSIBUIMI M3 BOCBMH IWiaB M 256 cTaTel, u nepe-
JlaJl ero Ha paccMOTpeHHe 3aKOHOJATeIbHOM maina-
Te. DTOT 3aKOHOTPOEKT pa3iesni KOMIIAaHUH Ha TATh
BuJ0B. Kpome ueTwhipex BumoB IlonoxeHuil o Kom-
MaHusSX OBLT 100aBieH (QuiInan ¢ HeoTpaHWYEHHOH
OTBETCTBEHHOCTBIO JJIsl CO3JaHUS HHOCTPAHHBIMU
komnaHusMu ¢uiauanos B Kurae. Ho B cBsi3u ¢ TeMm,
yTo LleHTpanbHbI TOTUTUYECKUN COBET MPUHSII pe-
HIEHWEe O MPUHATUM enuHoro I'paxnanckoro u Top-
TOBOTO KOJIEKCA, 3TOT 3aKOHOMPOEKT OBLI OCTAaBIIEH.
BwmecTo Hero ObLI1 MPUHAT MPOSKT MPUHIIUIIOB 3aKO0-
Ha 0 KOMIIaHUAX, COCTOSIBIIUKI U3 64 cTaTei (mo3aHee
011 0ObeauHEH B 32 crarbM). 26 mexabps 1929 r.
3akoHOZATeNbHAs Tanara B COOTBETCTBHU C ITHMHU
MPUHITUIIAMH OITyOJIMKOBaJia 3aKOH 0 KOMIIaHUAX, CO-
CTOSIBIIMI K3 mecTH mMaB U 233 crareil. DToT 3aK0H
pacuiupuil ONpenesiecHue KOMIAHUU: “KOMIAHHUS —
3TO KOJUIEKTHUB, CO3AaHHBIN B LEJAX MOTyUYEeHUS MPHU-
ObuTH”. DTO ompeAesieHHNE OYEeHBb IMOXO0XKe Ha OIpe-
JleJICHHE KOMIIAHUU B HbIHE JEHUCTBYIOIIEM 3aKOHE O
koMmmanusax TaiiBaHs: “KOMHOaHUS — 3TO IOpUIHAYEC-
KO€ JHII0, OpPTaHU30BaHHOE, 3aperuCTPUPOBAHHOE
U YUPEXXJIEHHOE COTIACHO AJaHHOMY 3aKOHY B LIEJSAX
MoydYeHUss npuosun”’. BUAOB KOMIaHWN TO-TIpe-
J)KHEMY 4YeThIpe: KOMIIAHMS C HEOTPAHMYEHHOH OT-
BETCTBEHHOCTBIO, CMEIIaHHAsI KOMIIaHUs, 3aKpbITast
aKIMOHEpPHAsl KOMITAHUS U CMEIIaHHAS aKI[MOHEpHas
koMnaHus. UTo kacaeTcss BUJAOB KOMIAHUW, TO CO-
n1acHo [IprHIMIaM 3ak0Ha O KOMIIAHUSX, IPUHSITHIM
OpBIIMM L[eHTpambHBIM TMOJUTHYECKHIM COBETOM,
BHJIOB KOMIIaHUH OBLIO MsITh. Bo Bpems o0cyxkaeHus
B 3aKOHOJATEIBHON MajiaTe BO3HUKIU Pa3HOIJIACHUS,
1 OBLJIO PEIIeHO BPEMEHHO OTJIOXKUTh KOMITAHHUIO C
OTBETCTBEHHOCTBIO YUACTHUKOB B FTapaHTUPOBAHHBIX
My npenenax. Tak ocramoch yeThipe Buaa®®. B Te

34 Cm.: Xy Yanyun. OcobeHHOCTH cocTaBleHus paszgena “O6s-
3aTe’abCTBAa” HOBOTO ['pakJaHCKOTO Kolekca M 0ObeIWHEHUE
TPaKTAHCKOTO U TOProBoro mpasa // KoMMeHTapuu K 3aKoHaM.
T. 7. Ne 16.

35 Cm.: Pesomrouns HentpanbHoro nmonutrudeckoro cosera “O
BPEMEHHOM COXPAHCHHU KOMIIAHHHA C OTBETCTBEHHOCTHIO
YYaCTHUKOB B TapaHTHPOBAHHBIX MU Mpenenax [IpuHIUIOB
3aKOHA O KOMIIAHUSX U COCTaBJICHHM OTACILHOIO 3aKOHO-
npoekra” (206-e 3acen.) / [lon pexn. cekperapuara 3akoHOIA-
TeabHOU manatel. CrielUalbHbIN 3aKOHOJATEIbHBIA COOPHUK.
Brim. Ne 2.
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BpeMeHa B 3aKOHOJATENbCTBE PAa3HBIX CTpPaH MHUPa
PEAKO BCTpEYauCh CMENIaHHbIE aKI[MOHEPHBIE KOM-
MaHWH, HO Tak Kak B Kurae yxe OBUIO ydpekaeHO
OoJtee 1ecATH TaKMX KOMITAHUN M HE TIPOU30ILIO HU-
KaKUX 3710ynoTpeOIeHmid, B HOBOM 3aKoHe OHU ObLIN
COXpaHEHBI.

Uctokm 3akoHa 0 KOMIIaHHUAX Bocxomdar K [loio-
KEHUSM O KOMIIaHUSAX, ““HO MO CTPyKType ¢(opma
periIaMEHTAIluU PA3IMYHBIX KOPIOPATUBHBIX CUCTEM
B CHEIUaJbHOM 3aKOHE OTJIMYajach OT IMPaBOBOM
cuctembl ['epmanuu, @Opanuuu, ANoOHUU U APYTUX
rOCylapCTB, TAe KOPIOPaTUBHOE MPaBO OBLIO OJHOM
n3 yacteit ToproBoro kojekca; TakXke OTIWYanIach
ot lIsewnapun u CCCP, rme kopnopaTuBHOE MPaBO
BXOJMJIO B pa3zel o0 o0s3arenbeTBax, U AHIINH, T
CyIlIecTBaa OTAENbHBIN 3aK0H 0 KoMmaHusax. [pyrue
rocyaapcTBa PErIaMEHTUPOBAIM 3aKPBITHIC AKIIHO-
HEpHblE KOMIIAHUU B OTAEJIbHOM Kojekce, a Kuraiic-
kas PecryOnmka He MCHONB30BasIa UX MPELEIEHTOB,
MO-MPEKHEMY CKJIaJbIBas MOJOKEHHUS O KOMIIAHHUSIX
C HEOTPAaHUYEHHOI OTBETCTBEHHOCTbHIO, CMEIIAHHBIX
KOMITaHUSX, aKIMOHEPHBIX CMEIIAHHBIX KOMIAHUIX
Y 3aKPBITHIX aKITHOHEPHBIX KOMIIAHUSIX B OMH KOTE,
YTO 3aCTaBJISIO MPU3HATH 0COOYI0 cenupUKy JaH-
HOro 3akoHa”. XoTs [0 COAEPKAHUIO JaHHBIA 3aKOH
MOABEPrcs BIUSHUIO siMOHCKOro ToproBoro kojekca,
OT M3HAYaJIbHBIX HEOCTATKOB M30aBUTHCA TaK U HE
YIJIOCh, IOATOMY OH IOABEPICsS KPUTHUKE TOTJAIl-
HMX AMNOHCKHX yYeHBIXC.

B deBpane 1931 1. 3akoHOomaTenbHas mMaaTa mpu-
HsJIa ¥ U37ana 3akoH 00 UCIIOJTHEHUH 3aKOHA O KOM-
nmaHusx (33 crarbn), IaBHOE COIEpKaHNUE KOTOPOTO
3aKJIF0YAETCs B KOHKPETHBIX IPOLe1yPax MPOBeIeHUs
B J)KM3Hb 3akoHa o KoMmaHusIX. Kpome toro, Munnc-
TEPCTBO MPOMBIIIJIEHHOCTH ¥ TOPTOBIH HAallMOHAJb-
HOro mpaBuTeNbcTBa B UtoHe 1931 1. u3gano Hopmbl
perucTpanuy KOMIAHUH, KOTOpPBIE AEISTCS Ha YeThl-
pe niaBwl ¥ 46 cTaTel: 001IMe HOPMBI, COOPBI, TIPOIIe-
Iypy IOoJauu, AONOJHUTENIbHbIC oNoKeHus. Hopmel
PEerIaMEeHTHPYIOT aJIMUHUCTPATUBHbBIE OPraHbl KOM-
MaHWM, pa3judHble cOOpBI, HEOOXOAUMBIE K YIIaTe
MPU YUPEKJEHUU U PErUCTpalui KOMIIAHUH, U JIp.
3akoH 00 WCIIOTHEHUH 3aKOHA O KOMIaHUAX, HopMbl
perucTpanuy KOMIaHui 1 3aKOH O KOMITaHUSX BCTY-
nunu B cuiy 1 mionst 1931 r. Kpome toro, B 1940 1.
HAaIlMOHAJIBHOE MPAaBUTEILCTBO M3xano [lonoxeHus
00 0COOBIX 3aKPBITHIX AKIHOHEPHBIX KOMIAHHUIX U
JeTanbHbIE MOJIOKEHUs 00 WX ucnoidHeHuu. B coot-
BETCTBUHU C DTHMH TOJIOKEHUSIMHU 0c00as 3aKphITas
aKLMOHEepHAas KOMIIaHUS — 3TO 3aKpbITas aKLHOHEP-
Has KOMIIaHUs, B KOTOPON NMpPaBUTENbCTBEHHBIN aIl-

36 Cm.: Komapo Tanaxa. 3axon o xomnanusx Kuralickol Pec-
ny6muku. Kommenrapun k 3akonam. / Ilep. Jlro dy. T. 12.
Kn. Ne 47, Ne 619.

mapar Mmo3BOJISIeT MOANKUCHIBATHCS HA aKIIUU paxaa-
HaMm Kutas unu mHOCTpaHIIaMm.

B nepuon aHTUSANOHCKOW BOWHBI HAallMOHAJIBHOE
MPaBUTEIbCTBO YCUIIMIIO COTPYAHUYECTBO ¢ AHIJIH-
e, CIIIA u npyrumu coro3Hukamu. Ilon BnusitHueM
HOBOH 3koHOoMH4Yeckoi momutuku CIIIA yBennun-
JIOCh BMEUIATeJIbCTBO MPaBUTENbCTBA B HKOHOMHUKY,
Havallach peann3anusd 3KOHOMHUYECKOH TOJUTHUKHU
“konTpons”. C 1937 r. mociie Hayana aHTUAIOHCKOM
BOWHBI, MOSBUJINUCH KOMIIAHUH, CO3JaHHBIC IMPaBU-
TEIbCTBOM, KOMITAHHUH, CO3/IaHHbIE TIPABUTEIHCTBOM
¥ HapOJOM, KOMIIAaHWH, CO3/TaHHBIEC TIPABUTEIHCTBOM
Y WHOCTPAHIIAMH, a TaK)K€ HHOCTPAHHBIE KOMITAHWH.
BugoB xommanuii OBLIO OYEHb MHOIO, TOTAA Kak
MepBOHAYAIIFHO B 3aKOHE O KOMIAHMSIX MOMOOHBIX
mookeHuit He Obuto. 12 ampenst 1946 r. 611 TIpH-
HAT W BCTYNIJI B CHUJIY HOBBIM 3aKOH O KOMITaHUSX.
ITo cpaBHEeHHIO CO CTapbiM 3aKOHOM B HETO ObLIU
n00aBIeHBl OMpeeNeHrne W TPHU IVIABBI: KOMITAHHS
C OTpPaHWYEHHOW OTBETCTBEHHOCTBHIO, HMHOCTpPAaHHAS
KOMITaHUS U pa3pellieHue; 3HAUUTEIbHO YBEIUUMIICS
00BbeM, TIOJIOKEHHUS CTald Oojiee MOAPOOHBIMH, CO-

nepkanue — 6onee Gorareiv’’.

(2) 3akoH 0 BeKcemAx

B Kutae TpaaumoHHO HCMOIB30BAIN METAJIHU-
YeCKHe ACHbI'U JIByX BUIOB: MEIHbIE JIEHbI'M U Ce-
peOpsiHble JEHBIH, YTO OBLIIO HEMPUBBIYHO B YCIIOBH-
X “IIPOCTOTHI U ONEPATUBHOCTH TOPTOBBIX CAEIOK” B
Kurae nepuona HoBoil uctopuu, a BeKcens, npulie-
mue B3aMeH 000pOoTa METaJNIMYEeCKUX JEHET, EeHb
0TO AHS MOJy4alu Bce Ooiee MUPOKOe XOKACHHUE, U
VX IPU3HABAJIM ¥ YMHOBHUKH, U TOProBub®S. CocTas-
JIGHHE KUTalCKOoro 3akoHa O BEKCEJIX OepeT Havalo
eme B KoHIe auHacTuu L{uH, Korma oH cran pasze-
JIOM IIPOEKTa TOPTOBBIX 3aKOHOB Benukoi auHactun
Hun L. Kotapo. IIpun nekuHCcKOM MpaBUTENbCTBE B
Hero OBIJI0 BHECEHO HECKOJIBKO M3MEHEHUH, HO BEK-
cess OBLIM JIMILIb BYX BHAOB: IEPEBOAHBIN BEKCEIb
M IPOCTOH BEKcesb, Yyeka He Obuto. B 1925 1. Obina
BHECEHa MATas MOIMpaBKa: “C y4eTOM IOPUANYECKUX
npeneneHToB AHrun U SAnonum Obuta moOaBlieHA
IJaBa O Yekax. B urore BMecTe ¢ IEpEeBOAHBIMHU U
MPOCTBIMH BEKCEISIMU MOITYUYHIOCh TPU BUAA BEKCeE-
neit”. [locne co3nanrs HAHKMHCKOTO MPAaBUTENHCTBA
3akoHOJaTeNbHas [1aJ1aTa B COOTBETCTBUH CO BTOPBIM
Y 4YeTBEPTHIM IPOEKTAMU U TPOEKTOM MUHHCTEPCTBA
MPOMBIIINIEHHOCTH U TOPTOBJIM BHECJA MONPABKHU, U
28 centa0ps 1929 r. 3akoH 0 BekcessX OB MPUHST

37Cwm.: Xams Y. O pasBuThm CcTaporo 3aKoHa O KOMITAHHSX
Kuras // YOpucnpynenmus. 1997. Ne 12.

38 Cm.: JIu Cuno. Uccnenosanue oObluaeB KUTaWCKHX BEKCe-
neit // FOpucnpynenmus. Ne 10.
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3akoHonaTeNbHON nanaroid, a 30 okTI0ps — omyoau-
KOBaH HALMOHAIBHBIM [IPABUTEILCTBOM .

1 wutons 1930r. ObT OMyONMKOBAaH M BCTYIIHII
B cmiy 3akoH 00 MCIOJHEHHWU 3aKOHa O BEKCENX,
coctosBIIMi u3 20 crareil M periaMeHTUPOBaBUINI
CPOK MOTalIeHusl BeKCeNel, CXOQHBIX M0 CYTH C Ie-
PEBOAHBIMH BEKCEIISIMH, TPOCTBIMH BEKCEIAMHU H Ue-
KaMH, BBIIIYIIICHHBIMH 10 BCTYIUICHUS B CHIIy 3aKOHA
0 BEKCENSX, ¥ JOMOJHABIINNA pPa3THMYHbIE ITOJOXKE-
Hus 3akoHa o0 Bekcensx. [Ipu coctaBnenuu 3akoHa
00 ucronHeHnn 3aKOHa O BEKCENIX MPUHUMAIU BO
BHUMaHue MHeHHe lllanxalickoro GaHKOBCKOTO 00-

mectaa’’.

(3) 3akoH 0 cTpaxoBaHUU

30 mexabps 1929 r. HaHKWHCKOE TMPaBUTEIHCTBO
OomyONHMKOBaI0 3aKOH O CTPAaxXOBaHUH, COCTOSBIIHIMA
W3 Tpex pasmenioB u 82 crareit. Jlata BCTyIUICHUS B
CHJIy HE YCTaHOBJIEHA.

B 1935 . oquH 3a 0AHUM BBILLIK 3aKOH O CTPaxo-
BOM JieJie, 3aKOH O peaju3aluy 3aKOHAa O CTPaxOBOM
nerne, YCTaB 0 MPOCTOM CTPAaxOBAaHHH XWU3HH, 3aKOH
0 MIPOCTOM CTPaxOBaHUU XKU3HU U Ap. B 1937 1. 6putH
ONyOJIMKOBAHBI TIOTPAaBKU K 3aKOHY O CTPaxOBaHHH,
no0aBJIeHBl CTPaxOBbIe HHTEPECHI, 0COOBIE TIOJ0XKE-
HUA W TepectpaxoBanme. llo comepkanuio 3akoH
ctan OoJiee MONHBIM, HEKETU CTapblii 3aKOH, MOps-
JIOK pa3lesioB W TJaB cTai Oojiee palroHAJIbHBIM.
“B crapom 3akoHe 0 CTpaxoBaHHUH 3a oOpasel] OBII0
B35TO HEMEIKOE U IIBeHIlapcKoe cTpaxoBoe Mpaso, a
WCIIPABJICHHBIN 3aKOH 3aMMCTBOBAJ IyX (DUIUIITHH-
CKOT'O CTPaxoBoro mpasa’™!,

Kuraiickoe ctpaxoBoe neno nepuona Hooil wuc-
TOPUHU TIAaBHBIM 00pa3oM KOHTPOJIHPOBATOCH HHOC-
TPaHHBIMHU CTPAaXOBBIMH TpeAnpustusiMu. Kuraiib
OombIe BBICTYNANM B KaueCTBE MOKyMaTeNel cTpa-
XOBKH, W CTPaxoBOE€ JIeJ0 OBIJI0 0YeHb ci1abo pa3Bu-
TO CpelH KUTAWUIIEB, TOATOMY OTHOCUTEIHHO APYTHX
TOPTOBBIX 3aKOHOB 3aKOHOIATEICTBO B 00JacCTH
CTPaxoBOTO IpaBa OBUIO OYEHb HEPa3BUTHIM. Heko-
TOpPBIC 3aKOHBI XOTh U OBLITH OMYOJIMKOBAHBI, HO TaK U
HE BCTYIUJIU B CUITY.

(4) 3axoH 0 GaHKPOTCTBE

B 1934 r. MunucrepctBo roctuuuu u Toproso-
MPOMBIIUIEHHOE MUHUCTEPCTBO COCTaBWIN BpemeH-
HBIE IOJIOKEHHS O IMOTAIleHWH JOIr0B TOPTOBIEB.
[Mocne wx mpwHATHS AIMUHHACTPATUBHOW TajiaToit
eHTpanbHBIA MOIUTUYECKUI COBET Pa3pellnyl UX
WCIIONHeHUEe B MpoOHoM mopsake. [lomoxenus co-

39 CM.: Ban Cso06sHb. O 3akoHe o Bekcensx. Uz, 7-e. C. 55.

40 Cwm.: Ban Caomyn. O toproseix 3akonax. C. 176.

41 Ban Csiomyn. O Toproseix 3akonax. U3, 8-e, ucnp. C. 2. Ipe-
JMCIIOBUE 6-I0 MCIIP. U311,
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CTOSIT U3 68 cTaTel U He ACHATCS Ha pa3lielibl U Iia-
BEl. FIX OCHOBHAS IElIb — HUCIOIB30BAHUE CHUCTEMBI
HaCWJIbCTBEHHOI'O HCIIOJIHEHHUS M MHPHOTO paspe-
LIEHUS BOIIPOCOB, a B CJIydae MpoBaja MUPHOTO pas3-
pELIECHUS] — BO3MOXHOCTh MPUMEHEHUSI KPEIUTOPOM
NpoLeAypbl JTUKBUJALMU JJd peaju3alid CBOUX
Mpas.

7 utons 1935 . Obu1 W31aH 3aK0H 0 OAHKPOTCTBE,
COCTOSIBIIMI M3 YETHIpeX pa3esioB: OOIIMX MOJIo-
KEHHM, MUPHOTO paspelieHusi, OaHKpOTCTBa M Ha-
kazaHui. B nanHoM 3akoHe B ayXe Tpex HapOAHBIX
OPUHLMIIOB, WCXOAS W3 peajbHBIX NOTpeOHOCTEH
00BIYHOTO 00IIIeCTBA, COXPAHCHBI JIYUITUE KUTAHCKHE
00bI4au, B3AThl IPEUMYIIECTBA KOJEKCOB Pa3IMUHbIX
rocyJapcTB M HCIOJIB30BaHBI MPUHIUIIBI OOBIYHOTO
0aHKPOTCTBA U NPEABAPUTEIBLHOTO MHUPHOTO pa3pe-
neHus. 3akoHOAaTelbHas majara B IpoIecce co-
CTaBJICHMs JaHHOI'O 3aKOHOIPOEKTa IpoBesa Ooiee
30 oOcyxaeHM, U TpeaBAPUTEIBHBIH MPOEKT OBLI
3aKOHYEH OoJiee 4YeM depe3 TPHU Mecsla U HalpaBieH
B CyneOHyro manary, Cyabl pa3jJd4HbIX CTyNEHEH H
3aKOHOJIaTeJIbHbIE NajlaThl NPOBUHIMNA. Tak B npen-
BapUTEIBHBIN MPOEKT ObII0 coOpaHo Oonee 53 MHe-
HUN ¥ BHECEHO HECKOJIBKO JECATKOB HCIPABICHUI.
Ho mpu cocraBieHnn Bce e HE yaaloch n30exarb
CIEIIKH — ¢ MOMEHTa pa3pabOTKH 1O OIyOJIUKOBa-
HHSI TIPOTIIO JIUITE mojirona. “Kak Oynaro He XBaTajio
JIOCTaTOYHOTO M3Y4YEHUs BHYTPEHHEH »KOHOMHUYEC-
KOH cuTyanuu. Tak Ha3pIBaeMbIE JyUIIHE OOBIIan
ObLIN cleTKa MpeyBeIndeHbl”; “BCs MpaBoBas CHUC-
TeMa B ICHCTBUTEILHOCTH OblIa chopmupoBana. Ho
TBOPYECTBO TOpa30 CJIOXKHEe KOMUPOBAHUsA, IMO3-
TOMY B NpOIeAypax ObJIO MHOTO HEIOCTAaTKOB, a C
TEXHUYECKOH TOUKHM 3peHUs! OBLIM U HEAOCTaTKU, U
JTOCTOMHCTBA 2,

18 urons 0611 U34aH 3aKOH 00 MCIOJIHEHMH 3aKOHa
0 0aHKPOTCTBE, COCTOSBIINN M3 MIECTH CTaTel. 3a-
KOH BCTYIHUJ B CUJIy 1 OKTAOpPS BMecTe ¢ 3aKOHOM O
0aHKpPOTCTBE, a BpeMeHHbIe MOJIIOKEHHs O ToraIie-
HUM JIOJTOB TOPTOBIIEB OBLIM OTMCHEHEI.

(5) 3akoH 0 MOpPCKO TOPTOBIE

Mopckoe TOpProBoe 3aKOHONATEIbCTBO BCErJa HO-
CWJIO Ha3BaHME 3aKOHOJATEIhCTBA O MOPCKHX CYyHaXx,
TaK KaK OHO BpalaeTcsi BOKPYT CyAoB. B cBsi3u ¢ aTuM
OBUIO YTBEPXKIEHO HAa3BaHHUE 3aKOHOAATEIBCTBO O MOP-
ckux cygax. OTHOCUTEIBHO 3aKOHOJATENIbCTBA O CYX0-
MYTHOH TOPTOBJIE€ 3aKOHOJATEILCTBO O MOPCKOH TOP-
rOBJIE OTHOCHUTCSI K MOPCKOMY IIpaBy. Mopckoe IpaBo
JenuTCs Ha MyOJINYHOE MOPCKOE MPaBO M YacTHOE
MOpcKoe 1paBo. Mopckoe MpaBo — 3T0 3aKOHOAATENb-
HBIE aKThl U HOPMbI O MOPCKHX BOIPOCAaxX B YAaCTHOM

2V Yyanvu. CpaBHUTENbHOE TPaBO 0 OaHKpoTcTBe. M3a. 1-e.
C. 32.
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npase. Hanpumep, korma peds UAET 0 cydax M TOp-
TOBIAX, 3TO HA3bIBAE€TCS MOPCKHUM TOPTOBBIM IIPABOM.

CaMBIM paHHUM MOPCKHUM TOPTOBBIM 3aKOHOa-
tenbcTBOM Kurtaga mepuoga HoBoit mctopuum sABisi-
erca HanncaHHbli 1II. Korapo B 3-if ron CroaHbTyH
KoHIa 3noxu L{uH pa3men 5 mpoekTra TOProBBEIX 3a-
KoHOB Benukod nunactuu I{uH — mpoOeKT 3akoHa O
MOPCKHUX Cyaax, coctosaBUN U3 263 crareil. [locae
HeOOJBIINX U3MEHEHUI NaHHBIH MPOEKT ObLI OImyo-
JIMKOBAaH NMpHUKa30M mpe3usienTa 18 Hosops 1926 . u
Ha3BaH 3aKOHOMPOEKTOM O MOPCKHX cymax. Omy0mau-
KOBaHHBI HAHKMHCKHUM IpaBUTEILCTBOM 30 nexadps
1929 r. 3akoH 0 Mopckoii Toprosie Kuraiickoit Pec-
My OJIMKH, COCTOSBIINI M3 BOCHMU T1aB U 174 crareii,
B OTJIMYME OT MPOEKTA 3aKOHA O MOPCKHUX CyAax U 3a-
KOHOIIPOEKTa 0 MOPCKHUX CyJax, UMEET Ipyroe Ha3Ba-
HUe U uHoe coxaepxkaHue. J[auubli 3akoH “ABngeTcs
KOMIIPOMHCCOM AHIJIMHCKUX M aMEPUKAaHCKHX Ipe-
LEACHTOB M HEMELKHUX M AMOHCKHUX YCTAHOBJICHHBIX
HOPsAAKOB. ETo IMaBHON LIENbI0 SBISIOTCS IIPOCTOTA
u peanusyemocts’**, 25 nos6ps 1930 r. Gbutn omy6-
JUKOBAHBI 3aKOH 00 WCIIOTHEHUU 3aKOHA O MOPCKOH
TOPToBJIE€, COCTOSIBIIMN U3 JEBATH CTaTell U peria-
MEHTUPOBABIIUI BOIPOCH MOPCKOM TOPrOBiIH, BO3-
HUKaBIIUE 10 BCTYIJICHHUS B CHJIy 3aKOHA O MOPCKOH
TOPTOBJIE, © €T0 COOTBETCTBYIOIINE CTAThHH.

(6) Apyrue TOproBsie 3aKOHOJATEIbHBIE aKThI

3 okrsa0ps 1929 1. ObuT omyOnmKoBaH 3aKOH O
Ooupxax. JlaHHbIl 3aKOH COCTOUT M3 BOCHMHU IIIaB U
58 crareil. OH cocTaBieH U3 3akoHa 0 OMpXKax IeH-
HBIX Oymar m 3akoHa O TOBApHOW OWp)Ke Iepuoma
OsiisHCKOM KimKH. 27 anpens 1935 1. onyOaukoBaHbI
[TonpaBku k 3akoHy 0 GOHIOBHIX Oupkax (8 riaB u
61 crtatps). 6 mas omybnukoBanbl [lonoxenus o Ha-
Jore Ha clenky (GoHIOBBIX OUpx (9 crareit).

28 mapta 1931 1. omyOimkoBaH 3akoH 0 OaHKax,
COCTOSIBLINI U3 51 cTarbu, HaTa BCTYIUICHUS B CUILY
He ycraHoBieHa. CornacHo 3aKoHy 3aHUMAaThCsl OaH-
KOBCKOH NIeATeTbHOCTHIO MOTJIM TOJIBKO KOMIIAaHUH 1
TOBapHIIECTBa, a Yepe3 TPH ToJla UCIIOTHEHUS JaH-
HOro 3akoHa — ToNbKo koMmaHuu. CtaTes 5 3akoHa
MMOCTAHOBMJIA, YTO OAHKU C OpraHU3aIlMOHHOU (op-
MOW B BUJI€ AKIIMOHEPHOM KOMIIAHWHU, CMELIaHHOU
KOMITAaHWHW ¥ CMELIaHHOW aKIWOHEPHOW KOMIIaHWUU
00si3anbl cobpark 500 ThIC. 10aHel, OaHKU B dopMme
HeorpaHUueHHbIX koMnanuil — 200 Teic. roanei. [Ipu
HaJIMYUU MPOCTHIX YCIOBUH BEJIEHUS KOMMEpYeCKOi
JEeSITENPHOCTH HEOOXOIMMO MOJYUYUTh pa3pelicHHe
MuHucTepcTBa (PMHAHCOB Ha COKpAIlEHHWE YKa3aH-
HBIX cyMM. 23 mas 1935 1. Obu1 onyOIMKOBaH U BCTY-
W1 B CHIIy 3aKOH O LEHTPaJIbHOM OaHKe, COCTOSIB-
IIUH U3 CEMU TT1aB U 36 cTaTei.
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B HOByI0 510Xy KHTalicKas puHAHCOBas CTPYKTY-
pa cocrosia U3 ABYX CHCTEM: OAHKOB M JCHEKHBIX
naBok. [lyOnukarus 3akoHa o OaHKax 3akKiodanach
B perniaMeHTaluu (PUHAHCOBOHM OTpacyi, HO B OTHO-
IIEHUU JIEHEXHBIX JIABOK periaMeHTallnu He OBLIO.
B pesynbraTe oHM OKa3amuCh B HEMOHATHOM IOJIO-
>keHuH. B 30-e roasl A€o0 AEHEKHbIX JIaBOK IPU3bI-
Bajlo K CO3JaHMIO 3aKOHaA O JE€HEKHBIX JIaBKaX, HO
MPaBUTENHCTBO HE MpHCITymanock. [locie oTMeHbI
JISIHA ¥ 3aMEHBI €r0 Ha I0aHb JE€HEXHbBIE JIJABKH CTaJIN
MMOCTEIICHHO MMPUXOINUTH B YITaIOK.

1 mapra 1934 r. 66111 onyOIIMKOBaH 3aKOH O KOOTIe-
paTuBax, COCTOSIBIIMI U3 JIEBSATH TNaB U 76 crarei.
CornacHo 3akOHY KOOTIEPATUB — IOPUANYECKOE JIUIIO,
HE0OXOJUMBIM YCIOBHEM YUPEKICHHS KOTOPOTO 5B-
JseTcs HaJIu4uMe ceMu u Oozee uieHoB. [Ipu mon-
NMUCAaHUHU Ha aKUWU Yy KaXKJIOTO YIeHa KOOIepaTHBa
JOJDKHA OBITH MO KpaiiHel Mepe olHa akuus, HO He
6omee 12% ot oOuieit cymmbl akuuil. MUHHManbHas
CTOMMOCTB aKIIMH JTOJKHA COCTABIATH 2 I0aHs, MaK-
cumanbHass — 20 roaHedl; MpoQHUUIHUT KOOIMEpaTHBa,
KpOM€ KOMIIEHCAIIMU YOBITKOB, JAOJDKEH UATH B pe-
3epBHBIH poua B pasmepe 20% u Oomee or oOmen
cymmsl, 10% — Ha doua norpednenus. Ilpu pacnpe-
JeNeHnH NpoUUUTa HENb3sl UCXOAMTh U3 pasMmepa
BKJIaJa wieHOoB. Heo0XoaumMo HCXOnuTh U3 KOJIMYeCT-
Ba CIIEJOK YIEHOB. Y KaXIOro 4YjeHa KOOIepaTHBa

€CTh JIMIIb OJIHO TPaBo romoca*,

MoHo cKa3aTh, YTO B IIEpUOJ HAHKUHCKOIO Ipa-
BUTENIbCTBA A0 BTopkeHus Anonun B Kuraii — 3010-
Tast 310Xa KUTalCKOro TOProBOT0 3aKOHOJATEeNbCTBA
nepuoga HoBoit uctopun — 3a HECKOJBKO JIeT ObL1a
co3/]aHa BCs 3aKOHOJATeNIbHasi CUCTEMA, HO MO 00b-
eKTUBHBIM TpUYMHAM HEH30EKHBI ObLTM U YIyIIe-
Hus. B nmpunoxennn k kuraiicko-oenasruiickomy [o-
ropopy oT 1928 1. ectb cnenyromas GopMyIHpOBKa:
“Kurail mpUHsII pellieHrne OMyOJUKOBATh 3asiBICHUE
o I'paxganckom u ToproBoMm koaekce B 1 geHp 1 me-
caua 19 roga Kuraiickoi Pecny6nuku™. Tlostomy
Konekc u yTBepkaanu Tak OBICTPO, a TAKXKE IS OT-
MEHBI IIpaBa dKcTeppuTopuansHocT. Kpome 3akona
0 Oup’kax, OCTajJbHBIE TOPTOBBIC 3aKOHOAATEIbHBIC
aKThI IOCTOSIHHO MCIPABIIAIOTCSA M MPUMEHAIOTCS Ha
TaiiBaHe.

(Okonuanue 8 ciedyrouem Homepe)

4 Pesomronust 1{enTpansHOro nomuruyeckoro cosera Ne 325 or
30 nus 9 mecsna 21 roga Kuraiickoit Pecry6muku “ITpuHIATIBL
3akoHa o kooneparuBax” / [lox pen. cexperapuara 3akoHOIA-
TeabHOU manaTel. CrelUalbHbIH 3aKOHOJATeIbHBIH COOPHHUK.
Ne 8, 8 mecsma 22 roma Kuraiickoii Pecmyomuku.

4 Xy Yanyun. dTuMonorus HazBaHus pasaena “O0sa3arenbcTa”
HOBOTO TPa)JaHCKOro Kojekca // KoMMeHTapuu K 3aKoHaMm.
T. 7. Ne 13.
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