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Mapuna Hukoaaesna Maneuna?

B cmamve paccmampusaiomces cooepicanue u epanuyvl Npasa 2nagvl 20cy0apcmea na mainy YacmHou JHCusHu,
ucxo0s U3 poccuiickoeo 3akonodamenvcmea u cyoebnoii npakmukuy. Coenanvi npeonodxicenus no usMenenulo

3aKOHOOamenvbCcmad.

The article deals with the content and scope of the right of the head of state to privacy on the basis of Russian
legislation and judicial practice. There are made proposals to amend the legislation.
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IIpaBoRBO¥ cTaTyC NIaBBI rOCYIaPCTBA OOBIYHO pac-
CMaTpHUBACTCA MyTEM YKa3aHHs Ha MOPSIOK ero n30pa-
HUsA, KpYT MOJHOMOYHI B cepax 3aKOHOAATEebHOM,
HCTIOJTHHUTEIHHON U Cyne0HOI BIacTH M 0COOEHHOCTH
MpUBJIIEYEHUS K OTBETCTBEHHOCTH. MeXay TeM IiiaBa
TOCYZIapCTBa OCTAETCS HOCWUTENEM U ONPENEIECHHBIX
CyObEKTHBHBIX IIPAB KaK MPAXKAaHUH.

HHTtepec oOiecTBa K 4acTHOM KU3HM IJaBbl TO-
cynapcTBa OOYCJIOBIEH JIOOOIBITCTBOM, O€CITOKOM-
CTBOM 3a CyAbOy CTpaHbl, a HHOT/AA XKEJTaHHEeM HC-
MOJIB30BaTh WHGOPMAITHIO TS JIaBJICHUS Ha JTUepa
WJTU JJ1S1 CMEHBI PYKOBOJZICTBA CTPaHbI.

ITo ompocy MHcTHTyTa OOLIECTBEHHOIO MHEHUs
®pannun (IFOP), npoBonumomy B stuBape 2014 r.,
77% ¢bpaHIly30B CUMTAIOT, YTO YacTHAs KU3Hb Ipe-
3UACHTA CTPaHbl KacaeTcs TOJNbKO ero oxHoro. Ipo-
THUB 3TOTO BbICTYNMIN 23% pECHIOH/IEHTOB, KOTOpPbIE
[OJIararoT, 4TO “MOCT IVIaBbl TOCYIapcTBa — OTKPHI-
Tas, o0IIeCTBeHHAs JOJKHOCTE .

HccnenoBaTenbCKUM  IIEHTPOM  PEKPYTHHTOBOTO
noptana Superjob.ru B utone 2013 1. 6buT 3a1aH BO-
npoc 1600 poccusinam crapuie 18 net: “Umeert nu, o

! Crarbs noarorosiena npu uudopmannonnoit nogaepxkke CIIC
“Koncynprantllmoc”.
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BallleMy MHCHHIO, MMPE3UACHT rOCyJapcTBa MpaBo Ha
pasBoa?”. 71% ompOIICHHBIX OTMETHIIH, YTO MpPE3U-
JICHT, XOTSA W SIBISICTCS] MyOJIMYHOW M KpailHe 3Hauu-
MO a1l Hapoia (QUTypoid, Bce ke KUBOW UYeJIOBEK,
a 3HAYMT, BIIPaBE YCTPAMBATh CBOIO JHYHYIO KU3Hb
TaK, KaKk CUMTaeT HY>KHBIM. 20% pecroHIECHTOB Kare-
TOPUYECKU HE COTIACHBI C TEM, YTO MIPE3UICHT CTPAHBI
MOXET TO3BOJINTEL cebe Takoil mar. [lo mXx MHEHHIO,
IJ1aBa TOCyJapcTBa JOJDKEH ObITh Oe3ymnpeueH BO BCEM
W CIY)XUTh MPUMEPOM [UI TIOApakaHWd, a pasjial B
CEeMbe — Cepbe3HOE MATHO Ha penyrauuu; 9% onpo-
LIEHHBIX 3aTPYIHUINCH C 0TBeTOM: “Kak rpakJaHuH,
Ha KOTOPOTO paclpocTpaHsaroTcs Bce npaBa KoHcTu-
TYLMH, TPE3UACHT UMEET NpaBo Ha paszpod. OmHako
KaK JIMLO rocyJapcTBa, rapaHT U B HEKOTOPOM poje
npuMep, 0COOCHHO B CTPaHE C CUJIbHBIMH TpPaguLH-
OHHBIMHU YCTOSIMU, OH HE JOJKEH TOr0 JeNarh”.

B KOHCTUTYHUMSX pa3HBIX CTPaH 3aKpeIuieHo Mmpa-
BUJO O HENPUKOCHOBEHHOCTU IJIaBbl rOCYyAapcTBa
(ct. 91 Koncrutynuuu PO: “IIpesuaent Poccuiickoii
Ocpepanu  0011a7Ja€T  HEIPUKOCHOBCHHOCTHIO;
§ 13 Koncturyuuu Hanuu: “Koponbp He HeceT OT-
BETCTBEHHOCTH 3a CBOU JeHCTBUA; ero ocoba He-
npukocHoBeHHa””). TonkoBaHWE NOHATUSA ‘‘HENMpH-
KOCHOBEHHOCTb NPE3UJIeHTa” HE M03BOJISIET CTaBUTh
3HaKa PaBEHCTBAa C MHCTUTYTOM ‘‘HENPUKOCHOBEH-
HOCTbh YaCTHOH Ku3HU . HenmpukoCHOBEHHOCTH IJia-
Bbl TOCYlapCTBa MPOSBISETCS MPEXkAe BCEro B TOM,
YTO [JIaBa roCylapcTBa HE MOXKET ObITb IPUBIIEYEH
K YTOJIOBHOW MM aJIMUHUCTPATUBHON OTBETCTBEH-
HOCTH, €ro Helb3s 3aJep:KaTh, IOMNPOCUTH, OOBIC-
KaTh, HOJBEPTHYTh JTUUYHOMY JTOCMOTPY, apeCTOBATh,
OPUMEHHUTh Mepbl (PU3NUECKOro MU ICUXUYECKOTO
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BO3AEHCTBUS, T.€. HA3HAUEHUE MIPaBUJIa O HEIIPHUKOC-
HOBEHHOCTH COCTOMT B o0ecrieueHuH CBOOOJHOIO U
OTBETCTBEHHOTO ocymecTBiaeHus [Ipesnnentom PO
IPUHAJISKANUX €My KOHCTUTYLHOHHBIX MOJTHOMO-
yuil. Tak, B 000cHOBaHUM OTKa3a rpaxkjaaHuny O. B
TIPUHIATHH 3asBJICHIS O BO3NIOKeHNH Ha [Ipe3unenta
P® 00s13aHHOCTH MPUHATH MEpHI MO 0OECHeUeHUIo
3aKOHHOIO NpaBa Ha peanu3anuro npoekra “Pycckas
n36a” B Poccuiickoii denmepanuu cyjx ykaszal, 4To
“HHCTUTYT HEMPUKOCHOBEHHOCTH SIBIISICTCS OTCTYTI-
JIEHUEM OT KOHCTUTYLIMOHHOI'O IIPUHLIUIIA PABEHCTBA
nepeJ 3aKOHOM H CY/IOM, 3aKpeTIeH HeTIOCPEACTBEeH-
Ho B Konctutyuuu P® u npeiictByer B OTHOLIEHMU
CTPOro OIpaHUYEHHOI0 KpyTa Jull, B ToM yucie [Ipe-
suneHTa P®, uro 00ycrnoBIeHO 0COOBIM CTaTyCcCOM U
XapaKTepOM BBITTONIHICMbIX (DYHKIIUI B cCHCTEME Io-

CcylapcTBeHHOit Biact Poccuiickoii ®enepanumn’™.

Jlnunble HeMMyIIeCTBEHHBIE TpaBa TPaKAaH IMOY-
YaloT 3aKpETUICHNE B 3aKOHAX, KaK MpaBuiio, 6e3 oTpa-
XKEeHUs CTIEUPUKN THIYHOCTH WX HocuTened. B I'pax-
JTaHCKOM Koziekce P® oxpaHa 4acTHOM >KU3HU TPaKIa-
HUHA TAKXE IPAMO HE CBA3aHA C 3aHUMAEMOM JOIKHO-
CTbBIO, Ipodeccret, MoJIoM, HAITMOHATBHOCTHIO, BO3pac-
ToM (CcT. 152.2). Mexmy TeM u3 aHanmu3a IeHCTBYIOIINX
HOPM U CyaeOHOHM NpaKTUKU BBISABUM TPAHUIIBI IpaBa
IJIaBbl TOCYAApCTBA HA TalfHy YaCTHOM JKHU3HH.

B pesomonmu Ne 1165 (1998) Ilapmamentckoit
Accambneu Coseta EBpomnbl 0 mpaBe Ha HEIPUKOCHO-
BEHHOCTh YaCTHOM KU3HU OT 26 mioHsa 1998 r.* my6-
JUYHBIC JIMLA ONMpPEAC/ICHbl KaK JULa, 3aHUMAaloLIue
rOCyIapCTBEHHYIO JJOJHKHOCTh H/HITH MOJIB3YOITHECS
rocyIapCcTBEHHBIMH pecypcaMy, U B 6ojee IUPOKOM
CMBICJIC — BCE JIMLA, UTPAIOLIUE ONPEACICHHYIO POJb
B OONIECTBEHHOW XW3HU, Oyb TO MOJWUTHKA, DKO-
HOMHMKa, UCKYCCTBO, collMajibHas cdepa, CIopT WIN
mobas npyras obnactb. B maHHOH cTaThe paccmar-
puBaeTcs ocoboe mMyOTUIHOE JTUI0 — SIUHOTNYHEIN
raBa rocyaapcTsa (Ipe3ueHT B cTpaHax ¢ peciyo-
JUKaHCKOH (OpMOIi mpaBieHus: U MOHApX (KOPOJb) B
CTpaHax C MOHapXW4eckoi Gpopmoii mpaBieHuUs).

K mpodeccronanbHsiM TaliHaM, KOTOpble oOpa-
3yI0TCS U (WJIM) OXPAHSIOTCS C ydyacTHEM TPeTbHX
U1 — TPOQeCCUOHATIOB, MOKHO OTHECTH MEIHIIIH-
CKYyI0, HOTapHalbHYIO, aJBOKaTCKyI0, OaHKOBCKYIO
TalfHbl, a TAaK)Xe TallHy Nepenucku, Teae(OoHHBIX U
WHBIX MIEPETOBOPOB C MCIOIB30BAHUEM TEIEKOMMY-
HUKaLlHOHHBIX CPEACTB.

3 Cm.: AnennsunoHHoe onpezesienne MOCKOBCKOTO TOPOJACKOrO
cyna mo geny Ne 33-9636 ot 26 mapra 2014 r. / CIIC “Kou-
cynerantllimtoc. CyneGHas npakTuka’”.

4 Cm: mocranosnenue Espomneiickoro Cyaa o mpaBaM deloBe-
ka or 24 wmions 2004 r. «[eno “®on I'annosep (Ilpumunecca
T'annosepckas) (Von Hannover)” nporus I'epmanuuy» // http://
www.echr.coe.int

K HenpodeccrnoHanbHBIM TallHaM HAMHU OTHOCST-
¢S TallHa JOKYMCHTOB JINYHOTO XapakTepa, CeMehHas
TaifHa, TailHa UHTUMHOUN KM3HHU, MPUBBIYCK, 00pa3a
JKU3HH.

MeaunuHcKkasa TaiiHa

Cornacho ct. 13 ®eaepanbHoro 3akoHa “O6 ocHo-
BaX OXpaHsbI 310pOBbs Ipaxkaald B Poccuiickoit Pene-
patun™ ot 21 HosOps 2011 r. Kakabll TpaXkIaHUuH
MMEET MPaBo Ha cOOJIr0IeHnEe BpaueOHON TalHBbI.

B Konctutyunu P® npenycmorpeno, uto Ilpe-
3ugeHT PO mpekpamaet MCHOJHEHUE MOJHOMOUYMIT
JIOCPOYHO B Cly4yae CTOMKOW HECMOCOOHOCTH IO CO-
CTOSIHUIO 3JI0POBbsSI OCYILIECTBIIATh MPUHANIEKAIINE
eMy norHOMOuHs (1. 2 cT. 92). U3 3Toro ciemyer, 4To
noJ00HBIE CBEACHUS O COCTOSHUU 310poBbs [Ipesn-
JneHta PO nomxkHbI 1OBOAUTHCS A0 HacedaeHus. B no-
cranoBneHuu Koncrurynnonsnoro Cyna P® Ne 12-11
oT 11 wuronsg 2000 r. mosicHAETCA, 4TO pedb HUIET O
paccTpoiicTBe “QyHKIHN OpraHM3Ma, HOCSIIUX IO-
CTOSTHHBIW, HEOOpaTUMBIA XapakTep”, KOTOophie Bie-
KyT (PaKTUYECKYI0 HEBO3MOKHOCTH AJis [Ipe3unenra
P® npuHuMaTh pelieHus1, BHITEKAIOMNE U3 €r0 KOH-
CTUTYLMOHHBIX ITOJIHOMOYMi, MO0 MHBIM 00pa3oM
OCYIIECTBIISITH CBOM TMOJTHOMOYHS B COOTBETCTBHUU C
tpeboBanusamu Koncruryuu PO,

B ropunnueckoil nuteparype npeanaraioch J0Be-
JIeHHE 10 HaceleHUs ‘“‘CBEIEHHM UCKIIIOUYUTEIBHO O
Tex 0OoNe3HSAX, KOTOPhIE CO3/IaI0T PEaTbHYI0 yTpo3y
3I0pPOBBI0 TJIABBI TOCYNapCTBa, MOTYT IOBJIEYHL 32
c000i1 cTOHKYI0 HECTTOCOOHOCTE OCYIECTBIATh MPHU-

HaJJIeXKAIIME €MY MOJIHOMOYHUS JUOO0 €ro cMepTh”™.

[Tonararo, yTo 3TOTO HeMOCTaToYHO. Ilepenecenne
paHee 3alUIaHHPOBAHHON M OOBABIEHHOW BCTpedH
IJaBbl TOCYJapCcTBa WM OIO3JaHHE JUAepa Tocy-
JapcTBa Ha MEXKIYHAapOJHYIO BCTpEdy BBI3BIBAIOT
pacrnpocTpaHeHHe B OOILIECTBE CIYXOB, JIOKHOM HIIN
HCKOKEHHON HH(POPMAIINU O BO3MOXKHBIX IPUINHAX.

Crnoxwiachk HpakTHKa HHQOPMHpPOBAHUS Hace-
JIEHUS O COCTOSIHUM IJIaBbl TOCYJapCTBa M B HMHBIX
cnydasx. Tak, B utone 2014 r. agMUHHUCTpanus npe-
3UACHTa APreHTHHBI PacHpOCTpaHuIa COOOLICHHE
0 COCTOSIHUU 3J0POBbsl, B KOTOPOM OTMEYAETCsl, YTO
y K. Kupiaep “yxe Oonee Hemenn >KeCTOKHH OCT-
pBIi (papUHTOTAPUHTHUT’, KOTOPHIA €l He TO3BOJISII
“HOpMaJIbHO MCIONHATH 3aJa4d MO YHIPaBICHUIO

CTpaHO#l”, HO ‘“ceifuac OHa mouLla Ha MOMPAaBKY .

5 Cm.: Cobpanue 3akonomarenbcrsa PO, 2011. Ne 48. Cr. 6724.

6 Cm.: Cobpanue 3akoHomarenscTea P®. 2000. Ne 29. Cr. 3118.

7 Moxoe A.A., Bozocnasckan O.B., Txay E.Il. Umeer nu rnaBa
rocyaapcTBa npaBo Ha MEAMLMHCKYIO Taiiny? // MeauuuHcKoe
paBo. 2007. Ne 2 // CIIC “KouncynsrantIlntoc // Kommentapuu
3aKOHOZIATENbCTBA .
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Menuku rocnutans, rae B auBape 2014 r. nexana
koposieBa Jlanuu, cooOupuin o0 yCHEeIIHOM IMpoBe-
JIEHUH CJIOXHEHIIEH ollepalluy Ha IO3BOHOYHUKE U O
MOCJEIYIOIIEM HEIEIbHOM peaOUIUTALMOHHOM IIe-
puone. Ilpecc-cekperapb nmpaBUTEIbCTBA [ epmaHuu
sumoit 2014 1. cienman opuIuanbHOE 3asBICHUE O
YaCTUYHOM IEPETOME JEBOK 3aJTHEN 4acTH Ta30BOTO
KoJNbIa y KaHIpIepa ['epmanuu. B To ke Bpems ObLIO
OTMe4YeHO, 4To A. Mepkenb geecriocodHa u He orpa-
HUYEHA B O0IICHUH.

Hpe,[lCTaBJ'I}IeTC}I, qTO AJd CTaOUIBHOCTH ITOJTH-
TUYECKOU U 06H1€CTB€HHOI>1 KHU3HHU uenecoo6pa3Ho
C006H.laTB HacelIeHUI0 0 3a00JeBaHMAX Hpe31/meHTa
PqD, €CJIM OH JaXXC BPEMEHHO IO COCTOAHHIO 310PO-
Bbs HE MOXET OCYUICCTBJIATb CBOU q)YHKHI/II/I.

ITo oObeMy K CBEICHUSIM, COCTABISIOIIUM MEIH-
OUHCKYIO TalHy, OTHOCSTCS WH(popManus o ¢akre
oOpameHusi TpaXIaHWHA 3a OKAa3aHUEM MEIHIIUH-
CKOW TTOMOIIH, COCTOSHUHM €Tr0 3[OPOBBS M THArHO-
3€, a TaKkKe MHBIC CBENEHUs, TOIYUCHHBIE TPU €Tro
MEIUIIMHCKOM 00CJIeJOBaHUU U JedeHuu. [ymaercs,
YTO NMPH HEBO3MOXXHOCTH BPEMEHHO IO COCTOSHUIO
3I0pOBbSl TJIaBE TOCYAApCTBA OCYIIECTBIATH CBOU
(GYHKIIMH PACKPBITUIO MOJJIEKAT TOJIBKO CBEICHUS O
JIMarHO3€¢ U BPEMEHHOM Xapakrepe 3a0oJieBaHUs; B
cilydae MPEANoNIoKeHNs: O CTOHKOW HECIoCOOHOCTH
[0 COCTOSIHUIO 3I0POBbsI OCYLICCTBIISTh MPUHAJIC-
Jalllye I1aBe rocyapcTBa MOJTHOMOYMS 10 Hacele-
HUS TOJDKHBI OBITH JOBECHBI CBEICHUS O IUAarHO3e U
O TIPUHATHHA MEp IO OMpPENEICHUIO CTeTIeHN yTPaThl
TPYAOCTIOCOOHOCTH.

[Ipennaraem B 1. 4 c1. 13 ®PegepanbHOro 3akoHa
“O0 ocHOBax OXpaHBI 370POBBS rpakaad B Poccwuii-
ckoit denepanuu” BHECTH MOAOOHOE OCHOBaHUE OT-
CTYIUICHUSI OT 00S3aHHOCTH COXPaHEHHUS MEAMLIMH-
CKOM TalfHbl 0€3 cornacus rpakIaHuHA.

HorapuanbHas TaiiHa

B cooTrBeTcTBHM € 4. 2 CT. 5, 4. 2 cT. 16 3akona P®
“OcHOBHI 3aKoHOmaTenbcTBa Poccuiickoit denepa-
muu o Horapuare” ot 11 despans 1993 1.8 norapuyc
06513aH XPaHUTH B TaiiHe CBCICHHUA, KOTOPLIC CTAIU
€MY HU3BCCTHBI B CBA3U C OCYHICCTBICHHUEM €TI0 IIPO-
(ecCHOHANBHOW JACATENHHOCTU. 3aKOH JOMyCKaeT
O0CBOOOXJCHUE CYIOM HOTapuyca OT OO0S3aHHOCTH
COXpaHEeHUs TaiHbI, TOJBKO €CJIH MPOTUB HOTapuyca
B0O30YKJIEHO YTOJIOBHOE JIeNIO B CBSI3M C COBEPIIICHU-
€M HOTapHaIbHOTO JIeHCTBUSI.

VY maBbl rocynapcTBa MOKET BO3HUKHYTb HE00-
XOIMMOCTH B HOTapUATHHOM YIOCTOBEPEHUH CHCIIOK

§ Cm.: Begomoctu Chesna HapOJHBIX AEIyTaTOB U BepXOBHOIO
Cosera P®. 1993. Ne 10. Cr. 357.
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YaCTHOI'O XapakTepa (3aBellaHue, COCTaBIEHUE J0-
BEPEHHOCTH), B IOJYyYEHUHU CBUAETEIHCTBA O NpaBe
COOCTBEHHOCTH Ha JIONII0 B OOIIEM HMMYIIECTBE Cy-
NpyroB, B XpaHEHUU IOKYMEHTOB y HOTapuyca Io
OTIHMCH UJIHN O3 OIHUCH.

[Tonaraem, uTo crienurKa B OCYIIECTBICHUH MTpa-
Ba Ha HOTapHaJbHYIO TaliHy IJIs INIaBBl TOCyAapcTBa
NOSABIIICTCA TMPEXkAE BCEro ¢ ohopmicHuEM 3aBelna-
HUS, NOCKOJbKY MHOIZA BO3HHUKAET HEOOXOAMMOCTh
pa3rpaHUyYCHUs JIMYHOTO MMYIIECTBA IJIABBl IOCY-
JapcTBa U OQUIMAIBHBIX MMONAPKOB, MOJyYEHHBIX B
Mpolecce pa3InyHbIX BCTpeu u unepeMoHuil. Kpome
TOT0, IOCKOJIBKY I7IaBa FOCY1apcTBa — OOBIYHO YEI0-
BEK COCTOATEJNbHBIN, MOCJIE €ro CMEPTH BO3MOKHBI
MPUTA3aHUSA CO CTOPOHBI JILI, CYUTAIOLIUX ceOs He-
3aKOHHOPOKIEHHBIMHU AETHMU.

B kagecTtBe mpuMepa OTHOILIEHHS K TailHE 3aBe-
LIAHUS [JIaBBl TOCYJAapCTBa MPUBEIAEM CBEIEHUSA U3
CPEIICTB MacCOBO MH(OPMAIIHH, COTIIACHO KOTOPBHIM
B BenukoOpuranuu B 2002 . 610 00BABICHO, YTO
KOpoJeBa-MaTh, CKOHYABIIAsCA B MapTe B BO3pacTe
101 roma, ocTtaBmiia BCE CBOE COCTOSHHE KOPOJIEBE
Enuzasete BTopoii, HO moapoOHOCTH 3aBeuiaHus He
omyoOnukoBaHbl. B HOxHoadpukanckoit PecyOnmke
CIyCTs JBa MecsIla IOCie CMepTH OBIIO0 0OHapo-
JIOBAHO 3aBElIaHME OBIBILIETO0 MNPE3UJACHTa CTPaHbI
H. Mangenst (pyxkoBoaun B 1994—-1999 rr.). Ilpu
9TOM ObUIN OIVIAIlIEHbl HACIEIHUKU (CpeaH KOTOPBIX
YJIEHbl CEMBHU, COCITY’KUBLbI, yHUBEPCUTETHI, ILIKOJIbI,
¢onx, napTus) ¢ yKazaHUEM BUJAA U OLICHKU Hacle-
JlyeMOro UMyLIeCTBa.

B cBi3u ¢ mpuBeNeHHBIMHU BBIIIE APTYMEHTaMHU
moyaraeM, 4to B 3akoHe (ctT. 1123 'K P®, ct. 5 3ako-
Ha P® “OcHoBrlI 3akoHOMaTenbLCTBA Poccuiickoit De-
Jiepanuu 0 HoTapuare”) ciieloBalio Obl YCTaHOBHUTH
YAaCTUYHOE OTpaHWYeHUEe HOTapUalbHOW TaWHBI B
0071acTH CBEJICHH O 3aBeIaHUH TIIaBbl TOCYIapCTBa
nocje ero cMepTd (B 4acTH JIMI-HACIETHUKOB, yKa-
3aHHBIX B 3aBEIIaHUH, U JaThl COCTABICHHUS 3aBella-
HUS) TI0 3aMPOCY YCTAaHOBICHHBIX IOCYapCTBEHHBIX
OpTaHOB.

AIBoKkaTckas TaliHa

B cuny n. 1 ct. 8§ ®eaepanbroro 3akona “O6 agBo-
KaTCKOM NesATeIbHOCTH U anBokaType B Pocculickoii
®enepauun” ot 31 mas 2002 r.” aJBOKaTCKOW Taii-
HOM ABISIOTCS JTIOOBIE CBENEHMS, CBSI3aHHEBIE C OKa-
3aHUEM aJ[BOKATOM IOPHJIMYECKOH MOMOIIU CBOEMY
nosepurento. IOpuauueckne KOHCYIbTAallMM MOTYT
OBITh HEOOXOIWMBI TJIaBe TOCYAapcTBa B Pa3HBIX
cepax yacTHOH xn3HU (MTOKYIKA JOMa, aBTOMAITH-
HBI, YCTPOWCTBO HECOBEPIICHHOJIETHETO peOeHKa

® Cm.: Cobpanue 3akoHOmaTeNbCcTBa PD. 2002. Ne 23. Crt. 2102.
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B KOJUIEJK M 1p.). JlymaeTcs, 4To HE MOXKET UMETh
MecTa OTCTYIUICHHE OT OOS3aHHOCTH COXPaHCHHS
aJIBOKAaTCKOi TalfHbI N3-3a crieln(UKH cTaTyca A0Be-
pHUTENS — 1aBbl FOCyAapCcTBa.

BankoBckasg TalHa

CornacHo ct. 26 3akona P® “O 0Oankax m OaH-
KOBCKOW nestensHocTH” oT 2 nekabps 1990 !0 u
cT. 857 I'K PO xpeautHas opranusanus rapaHTUPyeT
TaitHy 00 omnepanusx, 0 cyeTax U BKJIaJaX CBOUX KIIU-
€HTOB, a TAK)KE CBEJCHUH O CaMUX KIMEHTAaX.

CymecTByeT psja OorpaHWYEHHWI TpaBa Ha OaH-
KOBCKYIO TaifHy. B coorBeTcTBuu c . 1 ct. 3 dDene-
panmpHOTO 3akoHa “O KOHTpOJIE 32 COOTBETCTBHEM
pacxomoB JIML, 3aMELUAIOLIMX TOCYJAapCTBEHHbIE
JIOJPKHOCTH, M MHBIX JIMI] UX A0XonaM” oT 3 aekadps
2012 .'! mumo, 3aMemaromee (3aHUMAaKOIIEE) roOCy-
JlapCcTBEHHble JOKHOCTH Poccuiickoit denepanun,
B OTHOIIICHUU KOTOPHIX (heieparbHBIMI KOHCTUTYIIH-
OHHBIMH 3aKOHAaMU UM (eiepanbHBIMU 3aKOHAMH HE
YCTaHOBJICH WHOUM MOPSAIOK OCYIIECTBICHUS KOHTPO-
JIs1 32 pacxoiaMu, 0043aH0 NMPEACTABIATb CBEIACHUS O
CBOMX pacxo/ax, a TakXKe 0 pacxoJax CBOUX CyNpyru
(cympyra) U HECOBEPIICHHOJETHUX AETell Mo Kax-
JIOM clenke 1Mo NpHoOPETEHUIO 3eMEeJIbHOIO y4acTKa,
JIpyroro o0bEKTa HEABM)KHMOCTH, TPAHCIOPTHOTO
CpelcTBa, IIEHHBIX Oymar, aknmii (Jojied ydacTws,
MaeB B YCTaBHBIX (CKJIAJOYHBIX) KamuTalgax opra-
HU3alUi), €CIM CyMMa CJACJIKH MPEBbIIACT 00U
JIOXO/1 JAHHOTO JIMIla U €ro Cynpyru (cynpyra) 3a Tpu
MOCIEAHUX TONa, MPEAIIECTBYIOUIUX COBEPIICHHIO
CHENKH, U 00 MCTOYHMKAX IOJy4YEeHUS CPEACTB, 3a
CYET KOTOPBIX COBEpIIEHA CEINKA.

B cuny n. 4 TlonoxxeHust 0 mpeACTaBICHUN TPaK-
JlaHaMH, TPETCHAYIOIMUMH Ha 3aMelleHue rocyaap-
CTBEHHBIX NOKHOCTe Poccuiickoit denepauuu, u
JULaMU, 3aMel[aloIMMU TOCYAapCTBEHHbIE T0JIKHO-
ctu Poccuiickoii @enepanuu, CBEACHUN O D0X0IaX,
00 umymiecTBe U 00s3aTeabCTBAX UMYIECTBEHHOIO
xapakrepa Ne 558 ot 18 mas 2009 r.'? ynmomsHyThIE
cBeneHus npencranisiorcs [Ipesumentrom PO exe-
roAHO He mosaHee | ampens ropa, CiAeAyIOLIEro 3a
OTYCTHBIM (PUHAHCOBBIM TOJIOM, IO YTBEPKICHHBIM
¢dopmam cripaBok B DeziepaibHy0 HaJOTOBYIO CITyK-
Oy, KOTOpas HalpaBJISIET 3TU CBEACHUS B YIIPABICHHE
IIpesunenta P® mo Bompocam NpOTUBOAEHCTBUS
KOPpYHILHH.

K mcrouHukam MonydeHUs CPEeICTB OTHOCSTCS U
noxonbsl o 0aHKOBCKUM BKJazaM. CBeneHust 00 3TUx

10 Cm.: Cobpanue 3axkoHoaaTenbcTBa PO, 1996. Ne 6. CT. 492.

' Cm.: CobGpanue 3akoHomarensctsa PD. 2012. Ne 50 (U. 4).
Cr. 6953.

12 Cm.: Cobpanme 3akoHOmaTenbcTBa PD. 2009. Ne 21. Ct. 2543.

IOXOJZlaX BXOIAT B cOCTaB OAHKOBCKOM TaiiHbl. OqHa-
KO B LIeNAX OOpbObI C KOppyNUKeil CBEAEHUSA O JOXO0-
Jax 1o OaHKOBCKMM BKJIaJlaM B YCTAHOBJICHHOM ITO-
psake packpbiBatoTcs. Tak, B CrpaBke 0 A0Xojax 3a
otuéTHbIN nepuon ¢ 1 suBaps no 31 gexabps 2011 .
[Mpesunenta PO JI.A. MenseneBa o0 mMyInecTse,
NpUHAJUIeKALlEeM €My Ha IpaBe COOCTBEHHOCTH, O
BKJaJaxX B 0aHKax, IICHHBIX Oymarax, 00 o0s3areinb-
CTBaxX MMYIIECTBEHHOTO Xapakrepa (pa3MeuieHHOMH
Ha odunmansHOM caiite http://state.kremlin.ru/
face/15003) uMeroTcs CBEICHUS O HATUYHKA HECKOJb-
Kux c4eToB B OaHkax Poccum ¢ ykazanwmem oOmuieit
CYMMBI B pyOmsx.

Kak BugHO, orpaHuyeHue npaBa Ha OaHKOBCKYIO
TaifHy AJi TJaBbl TOCYJAapCTBa B HACTOSIICE BPEeMsi
YCTaHOBJIEHO B YacTH — OOHApOJOBaHUE OCYIIe-
CTBJISIETCSI CAMOCTOSITENIbHO M YKa3bIBA€TCSl TOJIBKO
obmas cymMmMa UMEIOIIKXCsl OaHKOBCKHUX BKJIaaoB. B
LEJISIX KOHTPOJISI COOTBETCTBUS PACXO0B M JJOXO0B
Takas Mepa MpeAcTaBIseTCs JOCTaTOYHOM.

TaiiHa nepenucku, TeJe@OHHBIX H
HHBIX NePeroBOpoB ¢ UCMOJIb30BaAHHEM
TeJ1eKOMMYHHKAIIHOHHBIX CPeICTB

Koncruryuus P® mnposo3rnamaer, 4To KaxKIbIi
MMECT MPABO Ha TaHY NEPENUCKH, TeIC(POHHBIX Ie-
PEroBOPOB, TOYTOBKIX, TeJNETPA(QHBIX U WHBIX CO00-
menuit (ct. 23). Mcmonb3oBaHue COBpPEMEHHBIX Te-
JIEKOMMYHMKALMOHHBIX CPEJCTB HA OCHOBE 10r0BOpa
00 OKa3aHUM YCIyT CBA3M HE CHUMAET TEXHUYECKOH
BO3MOXKHOCTH HapyIleHHUs KOH(UICHINAIbHOCTH.
Tak, Bce Begymme cpeacTsa MaccoBoi nHGopmanun
coobumm B 2014 1. 0 TOM, 94TO ATEHTCTBO HAIMO-
HanpHOU 6e30nacHocTu CILIA (AHB) mpocnymmusano
MoOubHBIN Tenedon kaHiyepa ['epmanuu A. Mep-
KeJIb B T€YCHUE HECKONbKUX JeT. O4eBUIHO, YTO MPHU
IPOCIYIIUBAaHUU TelIe(POHHBIX IEPEroBOPOB INIABBI
rocylapcTBa MNPOHUCXOAUT HAPYLUEHHUE PEKUMOB M
rOCYyIapCTBEHHOW TailHbI, U TAWHBI YACTHOU KU3HHU.

B KonBeHnuuu o 3amiure mnpas 4elloBeKa U OCHOB-
HBIX ¢BOOOX OT 4 HOAOpa 1950 1.!* npexycmorpeno,
YTO BMELIATEIbCTBO CO CTOPOHBI My OIUYIHBIX BlIacTei
B OCYILECTBJICHUE paBa HAa TailHy KOPPECIIOH/EH-
MM AOMYCKAETCS KaK MCKIIOUEHHUE, €CIIM ATO HEeoO-
XOJUMO B JIEMOKPATHIECKOM OOIIECTBE B HHTEpECax
HAIIMOHAIbHOW 6€30MaCHOCTH M 00IIECTBEHHOTO T10-
psiiKa, SKOHOMHUYECKOTO OIIaroCOCTOSIHUS CTPaHBbI, B
LEJNSX MPEeIOTBPAIIEeHUsS OECIOPSAIKOB HITU MPECTYII-
JeHUH, JUISL OXPaHBI 37J0POBbS WM HPABCTBEHHOCTH
WJIM 3aILMTHI IPaB U cBOOON Apyrux aui (CT. 8).

13 Cm.: Cobpanue 3axoHonaTenbcTa PO, 1998. Ne 20. C. 2143.
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Jlymaetcs, 4TO UCKIIIOUEHUS U3 00S3aHHOCTH CO-
XpaHEHHs TalHBI NMEPENUCKU, TeleHOHHBIX U WHBIX
NIEPEroBOPOB C HCIOJIB30BAHUEM TEIEKOMMYHUKA-
[UOHHBIX CPENICTB M3-32 CIEUU(PUKU CTATyCa IJIaBbI
rocylapcTBa He JOMyCTUMBL. JlesTeIbHOCTh CaMoro
[J1aBbl TOCYAAPCTBA SBISAECTCA TAPAHTOM HAallMOHAJIb-
HOI 6e30MacHOCTH, OOIECTBEHHOTO MOPSIIKA U IKO-
HOMHUYECKOTO 0JIar0COCTOSIHUSI.

Cemeiinas Taiina, TailHA HHTHMHOM KH3HH,
NpUBbIYEK, 00pa3a :KU3HU

B Konctutyunn P® 3akpemieHo nmpaBo KakIoro
Ha ceMelHyr TaiHy (CT. 23), IpOBO3IIAIEHO, YTO
CeMbs HaXOAUTCS MO/ 3aIUTOMN rocyaapcTsa (CT. 38).
Crarps 150 'K P® otHOCHT cemelinyio TaliHy K He-
MaTepuaIbHBIM OiaraM, OXpaHsIeMbIM TPakKIaHCKUM
3aKOHOJIATEITECTBOM.

[To-moemy, k HHpOpPMAIIH O CEMEHHOM TailHe OT-
HOCATCS JIFOObIE CBEICHUS O YaCTHOW XKU3HU B CEMbE
€C YWJICHOB, BKJIIOYAs TC WJIM MHBIC COOBITHS U pelle-
HHSI CEMbBM, XapaKTep OTHOLIECHHU MEXAY YICHAMH
CEMbH, OTHOILICHHUE YJIEHA CEMBU K MPOUCXOASALINM
COOBITHSAM B CEMbE.

[MpaBo Ha mOOYI0 (MIOMHUMO YCHIHOBIICHHSI) Ce-
MeHHYI0 TallHy HPHUHAJJIEKUT COBMECTHO TEM 4uJle-
HaM CEMbH, MHTEpPEChl KOTOPBIX OHAa 3aTparuBaer.
ConepxaHue mpaBa Ha CEMENWHYIO TallHY COCTOUT
U3 MPaBOMOYHUS WIE€HAa ceMbU TpeboBaTh HepasIia-
LIEHHUs] COOTBETCTBYIOLINX CBEIACHHUM M MpaBOMOUUs
pacnopsikarbes 3ToW uH(popManued Mo CcBOEMYy
YCMOTPEHHUIO C COMNIacus BCEX OPYIMX YJIEHOB ce-
MbH. 3a4acTyto HH(OPMALUS CAMOCTOATEIBHO Yepe3
cpeacTBa MaccoBOW HH(pOpPMAUHM JOBOIUTCS 10
cBefeHusa obmecTtBa. Hampumep, mocne cymaeOHBIX
pazouparenscts [Ipesuaent Ilepy B 2002 r. mpuzHan
14-neTHIOI0 NeBOUKY cBOEH noueprio. Kua3p MoHako
u ero cymnpyra oObsiBuin B Mae 2014 r., yto oxxuga-
10T NIEPBOT0 peOeHKa, KOTOPBIA CTAHET HACIETHUKOM
IpecTona.

Yacth cBeIEHUNM O CEMEHHOI, MHTUMHON >XKH3HH
[JIaBbl TOCYapCTBAa CTAHOBUTCS H3BECTHOW U3 Ma-
TEPHAJIOB CPENCTB MAacCOBON HH(OpPMAaluU, HWHBIX
nyOnukanuii B pe3ylbTare  IeJICHAIpPaBICHHOTO
cOopa wunbpopManuu o NyONIMUHBIX JHnax. Tak,
¢bpannysckuit xypHan “Closer” B stHBape 2014 1.
Hareyaray cTaTblo 0 ToM, uTo IIpesunent @panuuun
3aBeJl pOMaH ¢ 3aMyxHel akTpucoi. Poccuiickue 3a-
KOHBI “O0 onepaTUBHO-PO3BICKHON eATeNbHOCTH U
“O 4yacTHON AETEKTUBHOW M OXpaHHOHN IeATeNbHO-
ctu B Poccuiickoit @eaepanun” pazpemaoT onpese-
JIEHHBIM OpraHaM W JulaM IPUMEHEHUE OTIEIbHBIX
MEpOINpHUATHIl, B pe3yibTaTe KOTOPbIX MOTYT OBITH
coOpaHbl CBeJeHUs O CEeMEHHON, MHTUMHOM XU3HU

IF'OCYIAPCTBO U IMPABO Ne2 2016

JMIla, ero mpuBBIYKax, oOpa3e ku3HHU. Ho, Ha Ham
B3IUISII, cpepa MPUMEHEHHS THX 3aKOHOB HE BKIIIO-
4aeT CEMEHHYI0 KHU3Hb NIABbI TOCYAapCTBa.

OTtnenpHBIE TpaXklaHe MOT'YT CTaTh 00JIaJaTeIsIMu
CBEICHUI O CEMEMHON, MHTUMHOMN JXKU3HU IJIaBEI I'0-
CyZlapcTBa, €ro NpHUBBIYKaX, o0Opa3e )KU3HH, HE MPHU-
Oerasi K MOMOLIM YaCTHBIX JCTCKTHBOB. Peub uuer
O TIOMOIIHUKE II0 JOMAIIHEMY XO3AHCTBY, JTHIHOM
modgepe, moBape, OXpaHHHMKE, CEKpeTape, Ipecc-
cekpeTape, HsiHE, TYBEPHAHTKE IO YXOIy 3a IEeTbMHU
M 0 Apyrux paOOTHHMKax, MOMOTAlOMMX B OPraHU-
3anuu ObiTa, ornbixa. Hampumep, PUA “HosocTtu”
(co ccrputkoit Ha “The Mirror”) cooOmaer o ToM, 4TO
OBIBIINI Mpecc-cekpeTapb KopojeBbl EnnzaBeTs!
TOTOBHT K M3JIaHUIO0 KHUTY, B KOTOPOWl HaAMEpEH pac-
KPBITh CEHCAIIMOHHBIE CEKPEThl KOPOJIEBCKOW CEMbH.
N3 ByKnHreMcKoro JBopiia MOCTYINIO BO3pakeHHe
Ha OyIyIUIyIo IMyOJIUKAIHIO.

[TonaraeM, 4TO OrpaHUYEHHAs] YaCTh CBEACHUH O
CEMEWHOW XU3HU MOXeT OBITh pacKphiTa HE3aBH-
CHMO OT JK€JIaHUs IJIaBbl rocynapcTsa (MoHapxa) B
CTpaHax Cc MOHapxuuyeckod (opmoil mpaBicHUS —
ceeacHUs ((axThl) O 3aKaroueHUU UM Opaka, pox-
JieHnn peOeHKa, pa3Bojie, MOCKOIbKY JaHHBIE COOBI-
THUSI UMEIOT 3HAUCHHUE IS MpecToJoHAcHeus. JTOT
BBIBOJI TOJKPETUISICTCS TOJOXKCHUEM PE30TIOINHI
No 1165 (1998) Ilapnamentckoit Accambnen CoBera
EBpormbl 0 mpaBe Ha HENPUKOCHOBEHHOCTh YAaCTHOM
JKU3HH, COTIIACHO KOTOpOH ompejieneHHbIe (aKThI,
OTHOCSITIMECS K YacCTHOMW JKW3HW MyOIUYHBIX JIHII,
JIEUCTBUTENBHO MOTYT MPEJCTABIATh UHTEPEC AJIsA
TpakJaH, W, ClIeJOBaTeIbHO, TOJyYeHHE HHPOpMa-
MU 0 OJOOHBIX aKTax YUTATEISIMHU, KOTOPbIE TaK-
JKE SBJISIOTCSA W U30UpATEIIIMH, MOKET OBITh BITOJTHE
3aKOHHBIM.

CaeneHus, NOJy4YeHHbIE B pe3yJbTaTe BbIMOIHE-
HUS BPEMEHHOM WMIW MOCTOSHHOW padOThl y TJIaBbl
rocyapcTBa, YJIEHOB €0 CEMbHU, HE TOJKHBI MOAJIE-
JKaTh Pa3MIallE€HUIO, IIOCKOJIbKY MOIYT IPUYHMHHUTH
CYIIECTBEHHBIN ymiep0 pernyTaluuu A0 X ONpOBEp-
KEHMSI U TTOCKOJIbKY OOHApOA0BaHUE MPOTHBOPEUUT
LEJISIM TPYZIOBOTO COTJIalICHUS (OKa3bIBaTh MOMOIIb,
a He coOuparb Marepuabl A1 MeMyapoB). B cuiy
MNOBTOPSIOIIMXCST HapyIlIeHUH MOAOOHOro poja Le-
necooOpazHo Obu0 Ob1 momomHUTH CT. 137 YK PO
“Hapyimenne HEMpPUKOCHOBEHHOCTH YACTHOM KU3-
HU’ KBaJIU(GUIUPOBAHHBIM COCTABOM MPECTYIICHUS
3a nesHus (cGopMyIMpOBaHHbBIE B AMCIIO3HIIAH), CO-
BEpUICHHBIE JIUIIOM, KOTOPOE MOJIYUYUIIO CBEACHUS O
CEeMEHHOW M MHTUMHOM JKU3HH B PE3yJbTaTe BBITIOJ-
HEHMUsI TPYAOBOMU ACATENbHOCTH Y [NIaBbl TOCYAapCTBa
WJIY 4JIEHOB €0 CEMBU.

2%
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TaiiHa 1OKYMEHTOB U 1epPeroBoOpoB JIMYHOI0
Xapakrepa

JIOKyMEHTHI JIMYHOIO XapaKTepa IpeICTaBICHbl B
BUJIE [IUCEM, IHEBHUKOB, €KEIHEBHUKOB, 3alIMCHBIX
KHIKCK, KalleHAapel ¢ MOMeTKaMHM, rpaduyeckux
U WHBIX 3alUCel, B TOM YMCJE CAEJaHHbIE HA MO-
OunbHOM TeneOoHe, KOMIIbIOTEpE M COXPaHEHHbBIE B
OTHeNbHON nanke ((aiiie) Win MoTydeHHbIe B Kade-
cTBe Tene(OHHBIX SMS-COOOMICHHH, ayTnoBU3yallb-
HBIE JOKYMEHTHI (KHHO-, ()OTO-, (HOHO- ¥ BHICOIOKY-
MEHTHI), UCIOJb3yEeMbI€ B YAaCTHBIX menax. O cpoke
JIEVCTBUS peXUMa TalHBI TOKYMEHTOB JIMYHOTO Xa-
pakTepa, HaxOAALUXCs B 0071alaHUU CO3AABILEro UX
JuLA, 3aKOH YMaJIYUBAaeT, 4YTO, HA MOM B3IVIAA, O3HA-
qaeT 0ecCPOUHBIN XapaKTep UX AeHCTBUS.

OcoOblli pexuM MOTYT TMOJAYYUTH JIOKYMEHTHI
JUYHOTO XapakTepa, mepefnaHHbie l[eHTpy uctopu-
yeckoro Haciaeaus [Ipesunmentra Poccuiickoit dene-
pauuu pu ero coznanuu camuM llpesugentom PO,
MPEKPaTUBIIUM HWCIOIHEHUE CBOMX IIOJHOMOYHUM,
WJIM €T0 HacleqHUKaMu. Takue MTOKYMEHTHI BXOST B
MY3EHHYIO KOJUIEKIHIO [[eHTpa Kak cOCTaBHYIO 4acTh
Myseitaoro ¢ponna Poccuiickoit @enepanuu (1. 3 CT.
4 ®denepanpHOTO 3aK0oHa “O IEHTPAX UCTOPUIECKOTO
Hacjenus Mpe3uaeHToB Poccniickoit Penepanny,
MPEeKPaTUBIINX WCITOTHEHUE CBOWX ITOJTHOMOYHUA”
ot 13 mas 2008 r.'4). TopsamoK M ycnoBHs AOCTyIa
K MY3CHHBIM MpeAMETaM U MY3CHHBIM KOJJICKLMSIM,
BKJIIOUCHHBIM B cOCTaB (OHAA M HAXOAAIIUMCS B
XpaHuiuile (Iemo3uTapiuu) My3esl, YCTaHaBIHBAIOT-
csl HOpMaTUBHBIMU akTaMu MUHHCTEPCTBA KYIbTYPHhI
P® u noBoasTCs 10 CBelleHUS TpaXkaaH.

TaiiHa MepCOHAJBLHBIX JaHHBIX

ITo mpaBOBBEIM pekrMaM POCCHMCKHI 3aKOH BBI-
JIeTISICT: a) TEepCOHANbHBIC JaHHBIC, KACAIOIIHECs
pacoBOii, HAMOHAAbHOU NPUHAMJIEC)KHOCTH, MOIU-
TUYECKUX B3MNISIOB, PEIUTHO3HBIX WU (uiocod-
CKUX YOeXJEHWI, COCTOSHUS 3J0POBhsI, HHTUMHOU
Xu3HHU, 0) OmomeTpuueckwe JIaHHBIC (CBEICHWUS,
KOTOpbIE XapaKTepPU3yIT (U3HOIOTHIECKHE U OMO-
JIOTHIECKNE OCOOSHHOCTM 4YeJIOBeKa, Ha OCHOBE
KOTOPBIX MOXKHO YCTaHOBUTH €TO JTMIHOCTH, HAIPU-
MEp OTNEeYaTKH MajibleB, pe3yabrarsl aHanuza JJHK
U Jp.); ¥ B) UHBIE MEPCOHAJIbHbIE JaHHbIE — Apyras
nHpoOpMaIus, OTHOCSINASICS K ONPEACICHHOMY WIU
ompeeNsieMOMYy Ha OCHOBaHWH Takoi MHGOpMAIHH
(br3nUecKoMy JHILYy, B TOM YHclie ero GaMuIns, uMs,
OTYECTBO, T'OJ], MECHI], aTa U MECTO POXKICHUS, aJl-
pec, ceMeitHoe, colMalbHOE, UMYIIIECTBEHHOE T0JI0-
XKeHue, oOpa3oBaHue, mpodeccus, IT0XOAbl, Apyras

14 Cm.: Cobpanue 3akoHomarensctsa PO, 2008. Ne 20. Ct. 2253.

undopmanus (ct. 3,10,11 degepansHOro 3aKk0oHa “O
NEPCOHANBHBIX JAaHHBIX” oT 27 mions 2006 r.1%).

®enepanbHbIM 3ak0HOM “O BbIOOpax [Ipesunenra
Poccuiickoit ®enepauun” or 10 suBaps 2003 r.'6
YCTaHOBJICHB TpeOOBaHUS K JIMYHOCTH KaHIWJaTa
Ha nomxHocTh [Ipe3unenta PO (Bo3pacT, MmecTo mpo-
»)uBaHus U 1p.). COOTBETCTBEHHO, B 3asIBJICHUH KaH-
JUaTa 0 ero cornmacuu OajloTHPOBATHCS B Cliydae
CaMOBBIJIBUKEHUS WM B IPOTOKOJIE PELICHUS Che3aa
MOJUTUYECKOW MAPTUU O BBIABMIKCHUHM KaHIuJaTa
0053aTENbHO YKa3bIBAIOTCS 1aTa U MECTO POKICHMUS,
aJpec MecTa >KHTeNIbCTBA, OCHOBHOE MECTO paboThl
WU CIy>KOBI, 3aHMMaeMas AOJKHOCTH (B cllydae oT-
CYTCTBHsI OCHOBHOTO MeCTa pabOTBl MM CITYKOBI —
PO 3aHATHI), CPOK NPOXHUBAHUS HA TEPPUTOPUU
Poccuiickoii denepaunn, rpakJgaHCTBO U Jp. OTH
CBEICHHUS SIBIAIOTCS OOIIEIOCTYTHBIMH.

IToaTOMy IpUMEHUTENBHO K JIMYHOCTH TTIABBI I'O-
CyZlapcTBa OCTAIOTCS CTPOTrO KOH(pHIEHIHATHHBIMU
OuoMeTpHuUYecKIe JaHHbIC, a YaCTh WHBIX IIEPCOHAIb-
HBIX JaHHBIX, YIIOMSHYTBIC B 3aKOHE, B CHUITY ITyOIHn4-
HOTO XapakTepa AESATEIbHOCTH TJaBbl rOCylapcTBa
SBJISIIOTCS OTKPBITBIMH.

BreiBoanl

Pezomonmert Ne 1165 (1998) IlapnamenTckoi
Accambnen Cosera EBpombl o mpaBe Ha Hempwu-
KOCHOBEHHOCTh YaCTHOW JKHM3HH ObllJa OTMEYeHa
HEOOXOIUMOCTh HAaWTU CIOCOO YCTAHOBUTH OajlaHC
MEX/Iy WCIONh30BAaHUEM IBYX (yHIaMEHTAIBHBIX
mpaB, KoTopble 00a rapaHTupyroTcsi EBpomneiickoit
KOHBCHLIMCH O 3alllMTE MpaB YeJOBEKAa W OCHOBHBIX
cBOOO[: MpaBO Ha 3aIIHUTY YaCTHOW JKU3HU W MPaBO
Ha cBoOony BhlpaxkeHus (1. 10).

ITynktom 5 4. 1 ct. 49 3akona P® “O cpeacrtax
MaccoBOoM MHGpoOpMalMu” NpeaycCMOTPEH 3ampeT Ha
pacnpocTpaHeHUE B CPEACTBAX MacCcOBOM MH(OpMa-
LYY CBEJEHUI O JIMYHON >KU3HHU I'pa)kAaH, €clId OT
HUX CAMMX WJIM OT UX 3aKOHHBIX MpeJcTaBUTeNeH He
OBLIO IOJyYeHO Ha TO COIlIacue, 3a UCKIIYEHHEM
CllydaeB, KOIZla 3TO HEOOXOAMMO JAJIs 3aIlUThl 00I1e-
CTBEHHBIX HHTepecoB. ITyHKT 2 4. 1 cT. 50 Ha3BaHHOTO
3aKoHa JOIyCKaeT paclpoCTpaHEeHUuEe COOOIIEHUN n
MaTepuaioB, MOATOTOBIEHHBIX C HCIOJb30BaHUEM
CKPBITOM ayino- U BUAE03aNNUCU, KHHO- U (PoTOCHEM-
KH, €CJIM 3TO HEOOXOAMMO JUIS 3AIIMThI OOIECTBEH-
HBIX UHTEPECOB M MPUHATHI MEPbl IPOTUB BO3MOXK-
HOW MIEHTU(UKAUY TOCTOPOHHUX JIUIL.

Hopwma 1.1 ct. 152.2 TK PO oxBaTbhIBaeT yxe Bce
CUTYallMH, a HE TOJIBKO C Y4acTHEM CPEJCTB Macco-

15 Cm.: Cobpanme 3akoHonarenbcTBa PD. 2006. Ne 31 (4. 1).
Cr. 3451.
16 Cm.: Cobpanme 3axononarenscTa PO, 2003. Ne 2. Ct. 171.
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BOM mH(pOpMaIuU M, MO CYTH, BBOJAUT pa3pelieHue
cbopa, XpaHEHHUs, PaCIPOCTPAHCHHS U HCIIOJIb30Ba-
HUs HH(OPMAlUU O YaCTHOM >KU3HH TpakIaHUHA B
rOCyIapCTBEHHBIX, OOMIECTBEHHBIX HJIN MHBIX IIyO-
JWYHBIX HHTEpEecax.

Takum 00pa3oM, Npu CTOINKHOBEHUM CyOBEKTHB-
HBIX IpaB (IIpaBa Ha TallHy 4acCTHOM XHU3HU U IpaBa
Ha wHPOpPMANUIO) HEOOXOANMO BBIOMpATH KOMIPO-
MHUCCHOE PELICHHUE, MOAPa3yMEBaIOICe OTPAaHUUYCHHE
000UX KOHKYPEHTHbIX mpas!’.

B mocranoBnenun llnemyma Bepxosuoro Cyma
P® Ne 16 «O mpakTrke NpUMEHEHUS cyJaMu 3akoHa
Poccuiickoii @enepanuun “O cpeacTBax MaccoBOH
uagopmanuu’» ot 15 uons 2010 r.'® k o6mecTBen-
HBIM HHTepecaM OTHOCUTCS He 000 uHTepec, Mpo-
SIBISIEMBIM ayAUTOpHEH, a, HampuUMep, NOTPEOHOCTh
oOmrecTBa B 00OHAPYXEHUH M PACKPBITHH YTPO3BI J1e-
MOKpaTH4eCKOMY IIPaBOBOMY TOCYAAapCTBY W Tpak-
JAHCKOMY OOMIeCTBY, OOLIECTBEHHOW 0€30MacHOCTH,
okpy>karoleit cpene. HemocpenctseHHo cooblieHue
0 ¢akTax (ake BeChMa CIOPHBIX), CIIOCOOHBIX OKa-
3aTh TMOJOXHUTEIbHOE BIUSHUE Ha OOCYXKICHHE B
o0mIecTBE BONPOCOB, KACAIOUIMXCS, HAPUMEP, UC-
MOJTHEHUS CBOMX (PYHKIUU JOJDKHOCTHBIMU JINLAMU
1 OONIECTBEHHBIMU ACATEISIMH, MpEIaraeTcs pac-

17.Cm.: Maneuna M.H. ConepaHue 1 OCyIIeCTBIEHHE THYHBIX
HEUMYIIECTBCHHBIX MPaB TPaXKaaH: MPOOIEMbI TEOPUH 1 3aKO-
HogarenbcTBa // T'oc. u mpaso. 2000. Ne 2. C. 21.

18 Cm.: Bronnerens Bepxosroro Cyna P®. 2010. Ne 8.
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CMaTpHBaTh KaK BBINOJIHEHHE CPEICTBAMH MacCOBOM
uHopManuu 00UIECTBEHHOIO A0Jra B Jene uHdop-
MHUPOBAaHHS TPaXkJaH MO BONpPOCaM, IPEACTABIISIO-
UM OOIIIECTBEHHBI HHTEPEC.

B cuny nyGmuyHOro xapakrepa JesSTENbHOCTH
IIaBBI TOCYNApCTBA COACPIKAHUE W OCYILIECTBICHHUE
€ro IpaBa Ha TailHy YaCTHOW KM3HHU HUMEET CIEAYIO-
m1e 0COOEHHOCTH.

AJIBOKaTcKas TaifHa, TallHa MEePenucKu, TeaedoH-
HBIX U WHBIX MIEPErOBOPOB C HUCIIOIB30BAHUEM TElle-
KOMMYHUKAIIUOHHBIX CPEJICTB, TaiiHa JOKYMEHTOB U
IEPETrOBOPOB JUYHOIO XapakTepa, OMoMeTpudeckue
JJaHHBIC, a TAK)KEC CEMCiiHas TaliHa, TallHa MHTUMHOM
KW3HU, TPUBBIYCK, 00pa3a >KU3HHU TJaBBl rocyaap-
cTBa (B cTpaHe ¢ pecmyOnukaHckoi (Gopmoii mpas-
JIeHHs1) JOJDKHBI OCTaBaThCsl B peXHUMe aOCOIIOTHON
KOH(pHIEHIMATBHOCTH.

MenumnuHckas TaiiHa, 0aHKOBCKas TaliHa, a TAKXKe
CBEJICHUS O 3aKIIFOYCHUM Opaka, poXkJIcHUU pcOCHKa,
pa3Bojie TIIaBhl TOCyIapcTBa (B CTpaHax ¢ MOHApXH-
YyecKoi (opMOU MpaBJICHUs) JOKHBI UMETh PEXKUM
OTHOCHUTEJIbHOW KOH(QUJEHIIUAILHOCTH, T.C. HA3BaH-
Hble B 3aKOHE CBEICHUS MOJJIEXKaT PACKPBITUIO B
onpesenEHHOM 00beMe YCTAHOBICHHBIMU OpraHaMu
(munamm).

VYcranoBneHHbIE 3aKOHOM TIEPCOHANBHBIE JAHHbBIC
TJIaBbl TOCY/IapCTBa JIOJKHBI HAXOAUTHCS B PEXUME
CBOOOJHOTO AOCTYIA.



