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The work discloses the legal essence of criminal responsibility for war crimes.
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3HAKOBBIM COOBITHEM B POCCHHICKON HayKe MEXJyHapOJHO-
TO TpaBa SBWJIOCH TPEACTaBICHME IIUPOKOH HayuHOU obre-
CTBEHHOCTH M KOPITyCy COTPYAHHKOB MHUHHCTEpCTBa 0OOPOHBI
P®, Munucrepcra BHyTpeHHUX aeil PO, MunucrepcTsa uHo-
crpanubix aen PO nosoii monorpadun Ceprest AnexcaHapoBH-
4a JlobaHOBa “YTOIOBHAS OTBETCTBEHHOCTH 32 BOCHHBIE IIPECTY-
IUIEHUs: TEOPETUYECKHE BOINPOCHl MEXKIYHApOIHO-IIPABOBOTO
UCCIIETOBAHUS .

Manuass monorpadusi TNPEACTaBIsET COOOW 3aKOHYCHHOE
UCCJIC/IOBAHNE TIPEAMETA MEXKIYHAPOJHOIO MpaBa, BBINOJHEH-
HO€ Ha YPOBHE COBPEMEHHOI HayKH MEXIyHapoIHOM IopHc-
npygeHuuy. TeopeTndyeckuid U NPUKIAJHOM IOCBUI MOHOIPa-
(UM IOpUIMYECKN JIOTWYEH, 0Ka3aTeNbHO 3HAUYMM M OJHO3HAY-
HO TIpaBWIEH B IUIaHe (OPMHPOBAHUS OCHOBOIIOJIATAOIIETO
Te3uca paboTHl. B KOHKPETHOM BBIP@KCHHH ITO 3BYUHT CIEIY-
oM obpazom: “KoHIENTyaj bHO M IIPEAMETHO MpPaKTHYeCKas
3aja4a MPECTABICHHONH pabOThl COCTOMT B TPEIJIOKEHUH CH-
CTEMHOTO, KOMIUICKCHOTO IOJXOJa K M3Y4EHHIO IPOOIEMBI yro-
JIOBHOH OTBETCTBEHHOCTH 3a BOCHHBIE IPECTYILICHUs, B (OPMHUPO-
BaHMHM ABTOPCKOTO BHCHUS €€ MOHATHS, TUTIONOTUH, CTaHOBIE-
Hust ¥ pasButas (. 7). C.A. JIoGaHOB yCIICTITHO U B HOBAaI[HOHHOM
(opmare TOoCTUT B CBOEI MOHOrpauu BCEX MOCTaBICHHBIX 3a/1ad.

PaboTa packpbIBaeT HHCTUTYT YTOJIOBHOH OTBETCTBEHHOCTH
33 BOCHHBIE NPECTYIUICHHA B COBPEMEHHOM MEKIYHApOTHOM
npase. B nepsoii rase “IOpuduueckas omeemcmeenHocnv, no-
HAMuUe, UMnepamueHvle NpusHaku u oupgepenyuayua’ nagéres
XapaKTePUCTUKA HayIHBIM IPEICTaBICHUSIM O IOHATHH IOPHIH-
YECKOIl OTBETCTBEHHOCTH; MTOKA3BIBACTCSI aBTOHOMHUS MEX/yHa-
POAHO-TIPABOBOI OTBETCTBEHHOCTH CYOBEKTOB MEKAYHAPOIHOTO
NpaBa; yCTAHABINBACTCS YTOJIOBHAS OTBETCTBEHHOCTH KaK BUJ
IOPUIMYECKON OTBETCTBEHHOCTU. Bo BTOpOIl raBe “Ocobento-
CIMU y20106HOI 0MEENMCNEEHHOCTNU 30 B0CHHbIE NPECMYNIICHUA,
e€é nonAmue, Mecmo 6 cucmeme OPUOUYECKOll OMEEnCnEeHHO-
cmu” TOKa3plBaeTcs cleuu(uKa BOCHHBIX MPECTYIICHUH Kak
(dakTop, npeponpeneNnsomui 0COOEHHOCTH yTrOJOBHONW OTBET-
CTBEHHOCTH 3a UX COBeplLIeHHEe; 0003Hauaercs crenuduka mnpa-
BOBBIX OCHOBaHMH U MHCTUTYIIMOHAIBHO-TIPAaBOBOTO MeXaHHU3Ma
OTBETCTBEHHOCTH 3a BOCHHBIC IPECTYIICHUS; PACKPHIBAIOTCS
npoOieMbl CyObeKTa yroJIOBHOI OTBETCTBEHHOCTH 32 BOCHHBIE
MPECTYIUIEHNUS; BBISIBISETCS CIeU(pHUKa COASPKAHUS U IeHCTBUS
MIPUHIUIIOB YTOJIOBHOH OTBETCTBEHHOCTH 32 BOCHHBIE IIPECTY-
TUICHYSI; OTIPEJISIISIIOTCS] TOHSTHE YTOJIOBHON OTBETCTBEHHOCTH
32 BOGHHBIE TIPECTYIUIEHHSI U €€ MECTO B CHCTEME IOPHINIECKON
OTBETCTBEHHOCTH. B TpeTnelt maBe “Deontoyus yeonosnoi om-
6eMCMBEHHOCIU 34 GOEHHble NPECMYNNCHUs U HAYUHBIX Npeo-

cmaegnenuli o Hell”’ TIOKa3bIBAeTCs CTAHOBIICHUE U Pa3BUTHE HOPM
00 yroJI0BHOI OTBETCTBEHHOCTH 32 BOGHHBIC IPECTYIUICHUS U €€
MHCTHTYLHOHAJIBHO-IIPABOBOTO MEXaHHM3Ma; BBIABISAIOTCS BO-
IIPOCHI YTOJIOBHOW OTBETCTBEHHOCTHU 3@ BOCHHBIC IIPECTYILICHUS
B HayKe MeXJyHapoIHOTo IpaBa. B pamkax 6ubnnorpaduaecko-
ro ykaszanusi B MoHorpadun ynomsuytel 748 pabot oreuecTBeH-
HBIX ¥ 3apy0e)XKHBIX yUEHBIX, IPEACTABICHHBIX Ha 52 CTpaHHUIAX.

B HacTosmee BpeMsa OHa SBIAETCA JIOTHYECKHUM IPOIO-
xeHueM Beimienuied B 1999 r. monorpaduu “MexayHapo-
HO-IIPAaBOBbIE ACIIEKTbl YIOJIOBHOIO CYIOIPOM3BOICTBA IO Je-
JaM O BOGHHBIX IPECTYIUICHUSAX, TONOKHUTEIBHO OTIHYAsICh
OT yXe HMMEIOIIeHCs InTepaTypsl CBOCH HOBHM3HOM, TTyOHHOMN
HCCIIEI0OBAHMS, H BCELEJIO BIMCHIBACTCS B IPEABIIYyIIHE PabOThI
C.A. Jlo6anoBa 110 npoGieMaTuke MeK1yHapOIHOTO YTOJIOBHOTO
IIpaBOCYUS.

IIpn obcrosiTennbeTBax, Korna MeskayHapOAHbIH YroJOBHBIH
CyZI OCYIIECTBISIET pealbHyIO IeSTeIBHOCTH B (popMmare cBOCH
FOPUCAMKIINY 32 BOCHHbIE NpecTyIuieHus (cT. 8§ Craryra Cyna), —
3TO HPAaKTUYECKH HOBOE, aJaNTHPOBAHHOE K COBPEMEHHBIM
peanusm u3nanue, BoOpasuiee B ceds Bech HapabOTaHHBIN T10-
3UTHB HayKH U IPAKTUKH COBPEMEHHOTO MEXIYHapOAHOIO IIpa-
Ba. [Toxasarenen komoccanbHBIN crucok OGmOnmorpaduaeckoro
yKazareas HMEH aBTOPOB MCIIOJIb30BaHHOM nuTeparypshl (748) —
OTEUECTBEHHBIX UM 3apYOeXHBIX Y4&HBIX: COOTBETCTBEHHO, 679
u 69 nmeEH.

ITo o6crosTenbcTBaM 000CHOBAaHHO 0003HAYEHHOTO MPOLEC-
ca ONTUMH3ANNH HOPM U HHCTUTYIIHOHHO-TIPAaBOBOTO MEXaHH3Ma
YTOJIOBHOH OTBETCTBEHHOCTH 3a BOCHHbBIC MPECTYIUICHHS JaH-
HBII IIpollecc, KaK 3TO BEPHO KOHCTATHPYETCs B MOHOrpaduH,
JIOJDKEH YYUTBIBATh KOPIYC HCCIIENOBaHUN MO Bcel npobiema-
THKE HayKH MEXAYHapOmHOTIo Ipasa (C. 5). YpoBeHb comepika-
TeNBHOH YacTH MOHOTpaduu ompenemnsieT ces BRICOKOIH Teope-
THYHOCTBIO, HACBHIIIEHHOCTBIO JOKYMEHTAJILHOTO Marepuaa.
BcecTopoHHAS cTeleHb OCBEIIEHUs B paboTe IPaKTHYECKUX
BOIIPOCOB MEKAYHAPOTHOTO IIpaBa, METOAUUCCKUI YPOBEHD €€
MarepHaia JearoT BO3SMOKHBIM HCIIOIb30BaHHE MOHOTpaduu B
KOHKPETHBIX 00pa30BaTeIbHBIX TEXHOJIOTHUSIX 110 THHUHU U3bICKA-
HUS ONTHUMAJIBHBIX METOMOB BOCHPHATHUA IpeaMera. MoHorpa-
(ust IBUIACH yNAuHBIM PE3YIbTATOM ONTHMHU3ALUH HOPM U BCETO
WHCTUTYLMOHHO-IIPABOBOTO MEXaHW3Ma HMHCTHTYTa YrOJOBHOW
OTBETCTBEHHOCTH 32 BOCHHBIEC MTPECTYIICHUS.

KOHHCHTyaJ'ILHO 000CHOBAHHO 3BYYUT BBIBOJ aBTOpa O TOM,
4qTo “yl"OJ'IOBHa}I OTBETCTBEHHOCTb KaK CaMOCTOSITEILHBIM BHJT
IOpPII[PI‘ICCKOﬁ OTBETCTBEHHOCTH oﬁnaz[aeT CyH.[ecTBCHHOﬁ cre-
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UKo CBOMX OCHOBaHWW, MEp TrOCYAapCTBEHHO-TPHHYIH-
TEJILHOTO BO3/ICICTBHSA, MOPS/Ka KOHKPETHU3ALIMH U peaiu3annu’
(c. 101). B monHoiIt Mepe coOnroaeHb! MapaMeTphl ICUXOIOTO-TIe-
JArOTHYecKuX TpeOOBaHUH K TPAaKTOBKE HM3]1araeMoro MarepH-
aja, peXxHUM ero HPUMEHEHUs BBLIEPKaH B JIOJDKHOM CTENEeHH
00513aTeIBHOT0, KaK 3TO MPEANNCHIBACT IIPEIOABATEIbCKUI
nporecc. [IpeqmeTHas HaNpaBICHHOCTh HHCTHUTYTA YTOJIOBHOM
OTBETCTBEHHOCTH 3a BOCHHBIC IIPECTYIUICHHS, KaK IIPABIILHO
OTMEYEHO B KHMI'E, BCEIeIO BIMCHIBAECTCS B OOIINE MapaMeTphbl
COBPEMEHHOT0 MEXIyHApOJHOIO TpaBa. “YrojoBHas OTBET-
CTBEHHOCTB IIPECJIE/LyeT 11eJIb BOCCTAHOBHThH HAPYIICHHBIH Mpe-
CTYIJIGHHEM IIPAaBOMOPSJIOK (B TOM YHCIE OCHOBAaHHYIO Ha HEM
COLMANILHYIO CHPABEUITMBOCTb) U IPENYNPEJUTh COBEPIICHHE
NOAO0OHBIX MHBIX IpecTyIuieHni B Oyaymem” (c. 102). 3akiroue-
HHE aBTOpa OJHO3HAYHO BEPHO.

PesynbraToM yaauHOro COEMHEHMS TEOPETHKO-IPHKIIAHO-
IO M CHUCTEMHOTO IIOJXOAOB K MHCTHUTYTY YTOJOBHOI OTBETC-
TBCHHOCTH 3a BOGHHBIC IPECTYyIICHHs (KaK 3TO 0003HAa4eHO B
3asiBUTEJIBHOM ITIOCBIJIE aBTOPA) CTAIM “HAyYHO 00OCHOBAHHAsS
KOHIIETILIUSI COBEPIICHCTBOBAHUSI HOPM 00 YroJIOBHOI OTBeTC-
TBEHHOCTH 32 BOCHHBIC TPECTYIUICHHS, a TaKKe ONMTHMHU3AIHS
HHCTUTYLIHOHAIBHO-IIPABOBOTO MEXaHHM3Ma, e¢ KOHKpPeTH3a-
uu 1 peanusauun” (c. 317). B pabore npaBuibHO 0003Ha4YeHA
BOCTPEOOBAHHOCTD JaJbHEHIIEro COBEPLICHCTBOBAHUS YrOJIOB-
HO-TIPOIIECCYaIbHOTO M YTOJOBHO-UCIIOTHUTEIBHOTO 3aKOHOAA-
tenberBa (c. 317).

Ilo cBoeMy conepiaHUIO IPEICTABICHHOE MCCICIOBaHUE
BOILIOTHIJIO B ce0e M CTaJ0 JIOIMYECKUM IPOIOIDKEHUEM Tpy-
JIOB MPHU3HAHHBIX poccuiickux yuéubix. OCHOBOI MoHOTpadun
MOCTYXKUIH TPYAbl U3BECTHBIX YUEHBIX OTE€UECTBEHHOH U 3apy-
0eXHOU HayKH MexJyHapoiHOro mpasa. B kauectBe dakromo-
IrHYecKoro 0asuca KHUIUM OBbUIM IPHUBJICYEHBI MEKIYHapOIHbIE
JIOTOBOPBI, 3aKoHOJaTebHble akThl Poccuiickoit denepauuun
U psaa APYrux rocyiapcrs, OPHIUYECKUE aKThl MEXKIyHApOI-
HBIX opraHm3anuii. B memom MoHOTpadns HOCHT 3aKOHUCHHEIH
XapakTep: NOKTPHHAIbHAs KapTHHA MHCTUTYTa YTOJIOBHOH OT-
BETCTBEHHOCTH 34 BOGHHBIE MPECTYTIEHNS (KaK OH 0003Ha4YeH B
COBPEMEHHOM MEKAYHAPOAHOM IIPaBe) B KauecTBEe 0co00ii mpa-
BOBOH CHCTEMBI MEXIYHapOAHOH OPHUCHPYAEHIHNH BBITISAIHT
3aBEpIIEHHOI B CMBICIE TEMAaTUYECKOH PAaCKPBITOCTH IpPEIMETa
uccnenosanus. Kak siBcTByeT u3 MoHOrpaduu, aBTopoM Ipose-
JIleHa CKpyIyJie3Hasi paboTa Mo CO31aHHIO LEJIOCTHOTO BOCIIPH-
ATHS KOHKPETHOH MPOOIeMaTHKN MEXIYHapOIHOTO IIpaBa, Kak
OHa IIOHUMAETCS Ha CETONHSAIMHUY neHb. ClexyeT OTMETUTH ee
3aKOHYEHHBIH XapakTep MO JMHUH 3asABIEHHOTO MOCHUIA KHUTH
(c. 317). B monorpaduu mnpeacraBieHa HaydHO 00OCHOBaHHAs
KOHIIETIIIUSI COBEPIIEHCTBOBAHUS HOPM 00 YTONOBHOI OTBETC-
TBEHHOCTH 3a BOEHHBIE TPECTYIUIEHHS M OCYILECTBIEHa OIl-
TUMU3ALUUS HUHCTUTYLUOHHO-IIPABOBOIO MeXaHU3Ma €& KOHK-

KAJTAMKAPSIH

peTH3alMU U peaju3aliu, MPeJIMETHO-TEMAaTHYECKUIl Moa0op
MarepHaia IOoJYMHEH CTPOTOil I0pPUAMYECKO JIOTHKE, U KaXKaast
[J1aBa TECHO MNeperuieTaeTcs ¢ ApyrumMu. Bee Tpu miaBbl KHUTH
YIaTHO COCMHEHBI H KaIeCTBEHHO BHITIONHEHHI B (JopMaTe cBOe-
ro coaepkanus. ITo cBoeMy CTPYKTYpHOMY COZAEPKAHUIO MOHO-
rpaus CTPOUTCS TaKUM 00pa30M, YTOOBI CO3MATh IO BO3MOXK-
HOCTH LIEJIOCTHOE BOCIPUATHE NpPOJeNaHHONH paboTsl. B sTOM
IUTaHE PACCMOTPEHHE MPOOIEM B paMKax OOLIETEOPETHIECKOTO
uccieloBaHus (KOTOpOe HMMEEeT METOJOJIOTHYECKOe 3HaueHHe
JUISl PACKPBITHS CYIIECTBA MHCTUTYTOB COBPEMEHHOT0 MEX IyHa-
POAHOTO IpaBa) NMpeJCcTaBisieTcs Haubolee yAauHbIM PEeIICHUEM
BOIPOCA CTPYKTYPHOTO MOCTPOCHHUSE MOHOTpaduu.

Monorpadus HarcaHa Ha BHICOKOM HAY4YHO-TEOPETHUECKOM
yposue. llepen HaMy cepbe3HBIH HAYYHBIH TPy, BOCIIOJHSIO-
LM MpoOesl B 0OTEYECTBEHHOHN JINTEPAType MO MEXIyHapOIHO-
My npaBy. MoHorpadus MoxeT ObITh HCIIOJIIB30BaHa HEIOCPEIC-
TBEHHO B IPENOAABATENbCKOM TMpolecce B By3ax Poccuiickoit
Denepanun. BMmecte ¢ TeM oHa HeceT B cebe HENMOCPEICTBCH-
HOE HayYHO-TIPaKTHYECKOE 3HAUeHHE AT BHEIIHETIOIUTHYECKUX
I IpaBOOXpAaHUTEIbHBIX BemoMcTB Poccuiickoil denepanuu.
Ilocnenosarensublii kype Poccuiickoro rocymapcrsa Ha o0e-
CICUCHHE BBIMOIHAEMOCTH Ieneil n mpuHnumos Ycraa OOH
CO CTOPOHBI BCEX rOCYAapCTB — WIEHOB MHPOBOTO COOOLIECTBA
0003HaunMa cebs uepe3 TMOKa3aTeIbHOE COAEHCTBHE MpOTpec-
CHUBHOMY Pa3BUTHIO MWHCTUTYTa MEXIYHApPOJHOTO YTrOJOBHOTO
MIPABOCYAHS KaK HEOThEMIEMON YaCTH YHUBEPCATBHOIN CHCTEMBI
MexayHapoaHoi Oe3omacHocT. MoHnorpadus npod. C.A. Jlo-
6aHOBa BHECIla CYIIECTBEHHBIH BKJIaJ B POCCHICKYIO HayKy
MEXIyHapOIHOTO IIPaBa.

B nopsiake apyiKecKkoro pacnosoKeHHs aBTOpy ClelyeT Io-
KeJaTh JalbHEHITNX TBOPUECKUX YCIIEXOB Ha 0J1aro 0TeuecTBEeH-
HOI FOpUINYECKOM HayKH B IIETIOM.
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