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HAYYHAS KU3Hb

150-JJETUE CO JHA POXIAEHHUA II.M. HOBI'OPOJIEBA (1866-1924)
(“KPYTJIbIA CTOJI” KA®EJIPbI TEOPUU TOCYJIAPCTBA U IPABA
N INOJUTOJOI'MN IOPUIUYECKOI'O ®PAKVYJIIBTETA
MI'Y um. M.B. JOMOHOCOBA U KA®EJPbI TEOPUHU T'OCYJAPCTBA
N ITPABA MTI'IOY um. O.E. KYTA®UHA (MI'TOA))

“Kpyenviit cmon” xagedpvl meopuu 20cyoapcmea u npaga u NOAUMonNo2uu 1opuduveckoeo gaxyivmema MI'Y
um. M.B. Jlomonocosa u kagpeopor meopuu cocyoapcmea u npasa MITIOY um. O.E. Kymaguna (MI'FOA) noceawen
150-nemuto co OHA podcOerus uzeecmHuo20 Quiocopa npasa, KPYNHO20 UCMOPUKA NOJUMUYECKOU U NPABOBOLL MblLC-
s, npeocmagumensi 6adenckoil wkonst neoxanwmuancmea I1.1. Hoszopooyesa (1866—1924).

“Round Table” of the Department of theory of state and law and politology of the law faculty of Moscow state
University named M.V. Lomonosov and of the Department of theory of state and law MGLU named O.E. Kutafin
(MSLA) dedicated to the 150th birthday of the famous philosopher of law, a major historian of political and legal
thought, representative of the Baden school of neo-Kantianism P.I. Novgorodtsev (1866—1924).

Knrwuesvie cnosa: I[1.1. Hoseopooyes, obwas meopus npasa, mMemooonocusi 10puoudeckol Hayku, guiocodus u
COYUONI02US NPABA, 20CYOAPCMBEHHO-NPABOBbLE 6321A0bl, HEOKAHMUAHCINEO.
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state-legal views, neo-Kantianism.

25 mapra 2016 T. Ha ropuandeckoM ¢akyiaprere MI'Y mM.
M.B. JlomoHOCOBa COCTOSUICS “KPYIVIBIA CTOJI”, TOCBAILIEHHbIH
150-neruto co mus poxaenns I1.11. Hosropoanesa (1866—1924).

B 3acemanuu “kpyrnioro crosia” NpUHSIM ydacTHE MPeroja-
BaTenu opuaudeckoro daxymsrera MI'Y um. M.B. Jlomonoco-
Ba, MOCKOBCKOTO TOCY/IapCTBEHHOTO FOPHIHYECKOTO YHUBEPCH-
tera uM. O.E. Kyradpuna (MI'TOA) (MI'IOY um. O.E. Kyrapuna
(MI'TOA)), Poccuiickoro rocy1apcTBEHHOTO YHHBEPCUTETA Mpa-
Bocynus (PI'VII), Poccuiickoro yHuBepcurera apy>x051 HApoI0B
(PYIH).

3acenanue “kpymioro crona” otkpbu1 M.H. Mapuenko, 3aB.
kadenpoii Teopum rocyiapcTsa U NpaBa M MOJUTOJOTHHU
opuandyeckoro ¢axyiabrera MI'Y um. M.B. Jlomonocosa,
JAOKTOP HOpHI. HayK, Npod., 3ac/y:KeHHbI JesTe]b HAyKH
P®. I'ocyoapcmeenno-npaeosuie 63211061 11.H. Hoszopooyesa
U cospemenHoCHb

Paccmatpubas rocy/1lapCTBEHHO-IIPaBOBbIE B3IJIS /b
II.1. HoBropoauesa U NBITasgCb COOTHECTU UX C COBPEMEHHO-
CTBIO, CIEAYET, KaK NMPEACTaBIsACTCS, UCXOAUTh U3 UX IOJpa3-
JeJICHUsT HA NOAUMUKO-UOCON02UYECKUe, MUPOBO33PEHUCCKUE
63271061 U HA Pa3BUBABIIUECS UM HAYuHble, CVeybo akademuue-
CKue TI0 CBOEMY XapaKTepy nonoxcenus u uoeu. IlepBble n3 HUX
ACCOLIMUPYIOTCS TIIABHBIM 00pPA30M C €ro MOJUTHYECKHUM MHUPO-
BO33PCHHEM U HEMOCPEACTBCHHOM 00IEeCTBEHHO-TIOIUTUYCCKON
JIeATENbHOCTRIO KaK OfHOTO U3 ujeHoB LUK mapTum kxanetos u
aKTUBHOTO OOpiia npoTuB 0ojblieBU3Ma. BTOpast rpymma B3risi-
noB u unedt I1.1. HoBropoauesa HenocpeIcTBEHHO CBA3aHa C ero
Hay4YHOH /1edTeIbHOCTHIO.

Ilonumuko-uoeonocuueckue 632na061 I1.11. Horopoamesa
MpPOSIBIISUINCH B IBYX OCHOBHBIX HalpaBlIeHHUSIX U OTHOIIEHHSX, a
MMEHHO: 110 OTHOLICHUIO K cogenckomy nepuody passurus Poc-
CHICKOTO TOCYAapCcTBa U k Poccutickomy ocyoapcmay u e2o cyob-
be 6 yerom. YemarpuBas B OKTSOpbCKOM PEBONIOIMHU JINIIb “pa3-
PYILINTENBHBIN 1 “ONMYyCTOMINTENbHBII TOTEHIIMA, YTO BIIOJIHE
©CTeCTBEHHO JJIsI aBTOPCKUX MHPOBO33PCHUCCKUX IO3UIHMH,

I1.11. HoBropo/ues B TO ke BpeMsi HEIIPOU3BOJIBHO yIyCcKal Bce
JIPYTHE CTOPOHBI 1 aCHIEKTHI IaHHOTO SBJICHUS (B TIEPBYIO OUepe/ib
TE€ MO3UTHBHBIE MOMEHTHI, KOTOPbIE BHICIHCH OPraHH3aTOpaMH
u cropoHHUKaMu OKTAOPbCKOIl pPEBOMIOLMHU C IPOJETAPCKUX
nosuiuii). B 1aHHOM ciydae MMeeT MeCTO BIIOJIHE €CTECTBCH-
HOE JUIi aBTOPa, HOCHUTEIs HAeH nubepanbHO-MOHAPXHYECKON
OypiKya3uu, OIHOCTOpPOHHee Bocnpusatue OKTIOpbCKOH peBo-
JOLIUY, TAaK K€ KaK ¥ HOPOXKAEHHOIO €10 COBETCKOI0 rocynap-

9]

CcTBa " “yMCpIJ_IBJ'[}IIOHIeFO JIECTIOTU3MA COBETCKOW BjacTu’ .

CoOTHOCSI aHTUMAPKCUCTCKUE W aHTHCOBETCKUE B3INISAIBI H
Boicka3biBanusg I1.M. HoBropoaueBa ¢ COBpeMEHHOCTBIO, Cle-
IyeT 3aMeTHUTh, 4TO, OyAydd HECOBMECTHUMBIMH C HICONOTUCH
COBETCKOI'O IE€pPHOAa pa3BUTHA Poccuiickoro rocynapcrsa, OHU
B 3HAQUUTETBHON Mepe COBMAAIOT C UJEONOTUIECKUMU MOCTYTa-
TaMM MOCTCOBETCKOTo nepuosia. OCHOBHAS MPUYMHA MO00HOTO
COBIAJCHMS, BIIOJIHE OYCBMIHO, 3aKJo4aeTcs B 3ameHe B 90-¢
rOJIbl COBETCKOM TOCYIapCTBEHHON BIaCTH (HaKTHUECKUM e€ aH-
THIOJOM — OCTCOBETCKON IrOCY/IapCTBEHHOMN BIACTHIO.

ITo-uHomy 0OCTOUT JEJI0 C HOJUTHUKO-MIE0IOIMIECKUMHU
3rsigamu 11.M. HoBropoauesa, kacalomuMucs ucmopuu pa3eu-
mus u cyobbwl Poccutickoco eocyoapcmesa 6 yenom. 31eCh aBTOp
B IIOJHOH Mepe MPOsIBISETCS HE TOJIBKO U JaXKe HE CTOJIBKO Kak
HOCHTEIIb U aKTUBHBIN POBOJAHUK OypIKya3HOU THOEpabHO-MO-
HapXUYECKOM MJICOJIOTUH, @ CKOJIBKO KaK BEpHbII ChIH CBOEro
OredecTBa M HCTUHHBIN MATPHOT. 3HAMS «3aBOCBAHUI PEBOIIO-
AU, — TICAN OH, — OBLTO TOCTaTOYHO, YTOOBI pa3pymuTh Poc-
CHIO, HO OHO OeccHMIBbHO e BOCCTAHOBHTH. [lJIT BO3POXKICHHS
Poccun Hy)kHO Ipyroe 3HaMS — “BOCCTaHOBJICHHS CBATHIHD , — U
MpeXk e BCEro BOCCTAHOBJICHUS CBATHIHU HAPOIHOM TyIIH, KOTO-
past CBSI3bIBAET HACTOAIIEE C MPOIIILIM, KUBYIIHE ITOKOJIEHHUS C
JTaBHO OTOLICAIIMMH U BeCh HapoJ ¢ borom, kak xpebuii, Bo3mo-
JKEHHBIH Ha HAPOJ, KaK TAIlaHT, IAHHBIH BOroM Hapomy»?.

! Hoszopooyes I1.M. Boccranosnenue ceatbinb // Hoezopooyes I1.H.
OO0 obmurectBennom uaeaie. M., 1991. C. 580.
2 Tam xe. C. 575.
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150-JIETUE CO AHA POXAEHUSA IT.M. HOBI'OPOALIEBA

Jlanubie unen u paccyxnaenust 11.1M. Hosropoauesa umeror
HE TOIBKO MCTOPUUYECKHH CMBICH, HO M cospementoe 36yuanue,
BBI3BAHHOE Pa3BalioM BiacTh uMymuMu 90-x rogos XX croie-
Tus cBoero rocyaapctsa — Coerckoro Coro3a, a BMECTe C TEM
n ynagkom codctBeHHO Poccuiickoro rocymapctsa. Ilo-cospe-
MEHHOMY 3ByYaT, B 9aCTHOCTH, PACCYXJECHHS HMCCIEAOBAHUS O
TOM, 4TO “Bocco3nanue Poccun MOXeT OBITh COBEPLIEHO TOIBKO
MOJIBUTOM M TOPBIBOM 001e20 HAYUOHAIbHO20 00beouHenus,
TOJBKO AYXOM CBSI3aHHOCTH BBICHIMMH Ha4YaJaMU U CBATBIHSAMH,
CO3HAHMEM OTBETCTBEHHOCTH Tepes nenbiv”>. TIpUHIANIHIATEHO
BRKHO TIPU 3TOM, TIO CHPABEATMBOMY PAaCCyKAECHUIO U JOTHKE
I1.1. HoBroposuesa, mpeojojieHue pa3pbiBa MKy UHTEpecaMu
o01mero, KaKOBBIMH SIBIAIOTCS HHTEpechl Poccuiickoro rocymap-
CTBa, ¥ MHTEpECaAMH 0COOEHHOTO0, B Ka4eCTBE KOTOPHIX BHICTyMA-
10T UHTEPECHl TTONUTHIECKUX TTAPTUIl U APYTHX yYACTHUKOB IO-
JTUTHYECKOTO mporuecca. MHTepeck rocyapcTsa JOMKHB OBITH
BBIILIE 3TUX UHTEPECOB.

Hapsny ¢ monutuko-uaeonorunueckumu uaesmu I1.1. Hos-
TOpOALICBA, KACAIOIIMMHUCS HCTOPHH U cyapObl Poccuiickoro
rocyJapcTBa B L1eJIOM, 0OJIBIIOE 3HAUYCHUE B HACTOAIIEEC BpeMs
NMEIOT TaK)Ke Pa3BHUBABIIUECS MM HayuYHble NO C80ell npupooe
u xapaxmepy uoeu u meopuu. bonpniolt HHTEpeC MpeACTaBIACT
€ro TPaKTOBKa MpoOJIeM MPaBOBOTO rOCyJapcTBa M IEMOKPATHH.
ITo muenuto I1.1. HoBroponuesa, “meMokpaTus Bcerna ecTh pac-
MyThe, €CTh CHCTEMa PeNATHBH3MA, CHCTEMa OTKPBITHIX JBEpeH,
pacxoAImunxcs B HEBeJOMbIe CTOpOHBI fopor”. U eciau “B Hamm
JHH, — PacCy’XKIal OH, — 3TO YYBCTBYETCS C TAKOi SAPKOCTBIO M
0CA3aTEIbHOCTHIO, TO MMEHHO IOTOMY, YTO CpEIH HapoJOB,
JKUBYIINX IO BIACTBIO JEMOKDAaTHH, CTAIH OOHApYKHBAThCS
CTPEMJICHHS OCTaBHTh PACIyThe M BBIHTH Ha KakoH-m100 TBEp-
Al myTE™4. K TakoMy BBIBOZY, HMEIOLIEMY II00ANbHBII, CTpa-
TErHYECKUH XapakTep, aBTOp NPHIIE] HAa OCHOBE aHalW3a He
TOJIBKO COOTBETCTBYIOIMX €r0 BPEMEHH HAay4YHBIX H3BICKAHUIA,
HO ¥ HCTOPHYECKOTO OMbITA TAKUX TPAAUIIMOHHBIX AEMOKPATHH,
kak AHrus u @panuns. JlaHHBIH BBIBOJ OTHOCHUTEIHHO HEJO-
MYCTHUMOCTH TpPEYBEIMYCHUS POJIM AEMOKpATHH, a TeM Oonee
e¢ abCoMOTH3aIMY B )KNU3HH 00IIECTBA U TOCYAapCTBa KacaeTcs
HE TOJIBKO TPOILIOTO, HO B MOJHOW Mepe paclpocTpaHseTcs U
Ha HacTosIee. DTO e KacaeTcs U psAAa JPYruX BBHIBOJIOB M IO-
JIOKEHUH, CoJepIKalliXcsi B MHOTOYHCICHHBIX HayYHBIX TPy/lax
II.U. Hosroponauesa.

A.B. KopHes, n.0. 3aB. kadeapoii Teopuu rocyiapcrsa u
npasa MI'IOY um. O.E. Kyrapuna (MI'FOA), nokrop ropua.
HayYK, npod.

ITaBen MBanoBuu Hosroponmes (1866—1924) — rmaBa Mo-
CKOBCKOH IIKONBI ¢uiocodun mpasa, Ob11 mpodeccopom Mo-
CKOBCKOTO YHHBEPCHTETa, ONHUM U3 OCHOBaTeled NapTHH
KazeToB, gemyratoM | ['ocynapcTBeHHOH OyMBl. AKTUBHO 3aHHU-
MaJcs HayJHO-TIeTarornIecKoil NesITeTbHOCTRIO U B YMUTPAITUH.
Bo muorom Gmaromapst ycmmusm I1.J1. Hosropommesa 18 mas
1922 1. 6511 OTKpHIT Pycckuit ropuamaeckuii pakynsret B [Ipare,
KOTOpEI pyHKIHOHHpOBAT 10 1933 1.

B cdepy nayunsix nnrepecos [1.M. HoBropoauesa Bxoannu
oOmras Teopus MpaBa, METOIOJIOTUS IOPUINIECKON HayKH, QUII0-
co(ust ¥ COLMOIOTHSI ITPABa.

Ilonutnyeckue u npasosbie uaen I1.1. Hosropoauesa B oc-
HOBHOM cdopmupoBanuch B 80-e roxsr XIX B. Marucrepckas
guccepranus “HMceropudeckas 1Ko IOPUCTOB, €€ IPOUCXOKIE-
Hue u cynpoa” (1897) npenonpenenuia ¢uiaocodcko-ipaBoBoe
MHPOBO33PEHUE MOJIOAOTO YYSHOTO Ha BCIO XKM3Hb. TBOpUECKoe
nepeocmMeicienue ¢punocopun npasa M. Kanra nossonuno Hos-

3 Tam xe. C. 570.
4 Tam xe.
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TOPOALEBY YTBEPAUTHCS B MBICIHA O TOM, YTO HAES TOJKHOTO
o0nazaeT HE3aBUCUMOCTBIO OT SMIUPUKH, OT TOTO, YTO MBI Ha-
3BIBACM PEaTbHOCTHIO. YIIYOJSsACh B MPOOIEMy €CTECTBCHHOTO
MpaBa, OH MPHILIET K BEIBOAY O CAMOCTOATEIBHOCTH 3THYECKOTO
Hauaja, a OT Hero — K HpaBCTBEHHOM aBTOHOMHUU 4eJIOBEUECKOH
JIMYHOCTH.

upoxoe pacnpocTpaHeHHE uUAEH €CTECTBEHHOIO IIpa-
Ba B JopeBononuoHHoll Poccun B xonne XIX — magane XX B.
I1.LM. HoBropoaues pacleHUBAET CaMBIM TOJIOKUTENBHBIM 00-
pa3oM. YdeHBIH IIolaraj, 4ToO 3TO BEIHKOE JIEJI0 €CTh BMECTe
¢ TeM U jgeno pedopMBl 3aKOHOMATEIHCTBA. J[eHCTBHTENBHO,
€CJIM MPU3HATh 33 €CTECTBEHHBIM MPABOM HE TOJBKO MPABOBOH
uzeai, ¢ KOTOPbIM JOJKHO COOTHOCUTBCS ITO3UTHBHOE IIPABO, a
peaNbHBIN PEerynsaTop OOMECTBEeHHBIX OTHOMICHHH, TO TIPHICTCS
MEPECMOTPETh COAEPKAaHNE aOCONIOTHO BCEX 3aKOHOB, PETyIIH-
PYIOLIMX KaK YacTHOIIPABOBBIE, TaK M IyOINYHO-IIPABOBBIE OT-
HOILICHUS.

Xopowmo u3BecTtHo, 4ro HoBropozaues BecbMa KPUTHYHO
OTHOCHWJICS K TICHXOJIOTHYECKOW Teopun mpasa mpo¢. JI.U. [Te-
Tpaxunkoro. OcraBasch yOeXIEHHBIM CTOPOHHMKOM €CTe-
CTBEHHOTO IIpaBa, OH ObUI NPEJCTABUTEIEM 3THYECKOIO HOP-
MatuBusMma. Kpurtukys Ilerpaxkunxoro, HoBroponues nucaa o
TOM, YTO TOKAa MBI HAaXOAMMCS B MpPEAeNax MCHXOIOTHIECKUX
HaOMIONEHUH, MBI HE MOXKEM IOHATh NPUPOLy Ipasa. Jlius Toro
9TOOBI IPABO CTAJIO PETYISTOPOM, OHO JIOJDKHO NEPEeHTH K ITH-
K€, K YYEHHUIO O JOJIKHOM, U “TOJBKO 3/I€Chb COBEpLIAETCS He-
00X0MMOE 3aBepIleHHe ITOHUMaHMs IpaBa KaK HOPMAaTHBHOTO
TpeboBannsa”. [lo ero MHEHHIO, HOPMAaTHBHOE PACCMOTPEHHE
MpaBa BCeraa ObIJIO0 CKPBITHBIM MPEANOI0KEHHEM €CTECTBEHHO-
IIPaBOBOM IIKOJIBI.

Oco0yr0 LEHHOCTh MpencTaBisoT paccyxaenus 11.M. Hos-
ropoJILIeBa B OTHOIIGHUHU O0IIECTBEHHbIX Uaeanos. [Ipodeccopa
Hosropoanesa cripaBeinBO CYUTAIOT OJHUM U3 Hanbosee aBTo-
PHTETHBIX CTOPOHHHKOB TpaBoBOro rocymapcrsa. C ero To4ku
3penus, GpopMHpOBaHHe [IPaBOBOIO rocyaapcrsa B Poccuu He-
00XoxMMO HaYMHATH ¢ MapramMeHTapmu3Ma. Koneunas mens mpa-
BOBOTO TOCYJapcTBa COCTOUT B TOM, 4TOOBI “‘CO37aTh COMUAAP-
HOCTB BJIACTH U Hapoxa”.

Io3uuus I1.M. HoBroposiesa moMoraetr MoHAMATh TiryOHH-
HBIE IIPOLIECCHI IBONIIOIMU OOLECTBA U TOCYapCTBa 4epes3 IpH-
3My BOIUIOIICHUS HEKHUX HaeanoB. OH IOIaraer, 9To y 4eI0BeKa
BCEraa €CTh MOTPeOHOCTh MPOMOIKUTH JIIOOYIO ACHCTBUTEIb-
HOCTb 710 O€CKOHEYHOCTH 00IIECTBEHHOI0 Heana. B atom Mupe
€My CYXKICHBI BCUHBIC NUCKAaHUA, CYKJICHA UCTOPUA KaK JBUXKC-
HHUE K OECKOHETHOH 11eMM, KaK MPOIECcC MOCTOSHHBIX MEePEMEH, a
He 3cxaronorus. B cuiy 3Toro “B KpyroBopore OTHOCUTEIbHBIX
dbopm obniecTBeHHAs TPOOIEMa HE MOXKET HAlTH aOCOTIOTHOTO
paspemenns”™. B 9TOM KOHTEKCTE Jlaxke MPABOBOE TOCYAAPCTBO
“He ecTh BEHEl MICTOPHH, HO €CTh IIOCIEIHUN Hieal HPaBCTBEH-

Hoit xm3Hn.

I1.1. HoBropoxaues 0buUl KPUTHYESCKH MBICILIIIAM YUYESHBIM,
HO TIPH 3TOM cTapaycs OBITh OOBCKTHBHBIM K WHBIM TCOPHUSIM
n B3miAgaMm. Hampumep, mpuaepxuBasch KaHTOBCKHX METOIO-
JIOTUYECKUX [TO3ULUH, OH HEPEIKO ero KpUTHKOBaJ, KakK, BIIPO-
ueM, ['erens, Konra, Mapkca u MHOTHX Jpyrux. Tem He MeHee
OH MOJIaraj, 4T0 MapKCU3M IMOSIBHJICS BIOJHE OOBEKTHBHO, HE-
CMOTpsl Ha €ro yrolnuyHocTb. BMmecte ¢ TeM “uues 10cToiiHOroO

3 Hoszopooyes I1. 1. Beenenue B punocoduro npasa. O6 06ueCTBEHHOM
uneane. M., 1917. C. 494,

¢ Hoszopooyes I1.1. Beenenue B punocoduio npasa. Kpusuc coBpemen-
HOro npasoco3Hanus. M., 1909. C. 16.
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YEIOBECYECKOTO CyHICCTBOBAHUA COCTABJIACT BEIMKYIO HAYyUYHYIO

npasxy Mapkcuzma’’.

Vuensiit u nenaror, I1.L1. HoBropoaies cokpymancs mno mo-
BOJy TOTO, YTO BCE JAEKJIapallly TpaB YeI0BeKa He COJAepIKar,
MOJXeET OBbITh, [TTABHOTO €ro MpaBa — MpaBa Ha JOCTOWHOE 4Yeno-
Beueckoe cymecTBoBanue. [Ioka ero He OyzeT, nnen conuanu3Ma
OynyT nobGexare BCe Jpyrue TCOpHUH.

Byayun yxe B s3Murpaunuu, B HOCIEIHHX CBOMX paborax
II.1. HoBroponiies npuxoAuT K IOHUMaHUIO TOTO, YTO OCHOBOM
BO3poKaAeHUst Poccuy He MOTYT CTarh BHEIIHUE TTOJUTHKO-IIPA-
BOBEIC [IEHHOCTH, €10 OYIyT I BRIpaOOTaHHBIC BCEM TpEIIIIe-
CTBYIOIIUM KyJIbTYPHO-HCTOPUYCCKUAM PA3BUTUEM PEIUTHO3HBIC

Y HaIlMOHANbHBIE UACANBI .

B.H. Kykos, npodeccop xadeapbl Teopuu rocyiapcraa
H IpaBa M MOJUTOJOrUH opuandeckoro gaxkyiabrera MI'Y
um. M.B. JlomoHocoBa, 1okTOp uiaoc. Hayk. I1.H. Hoezopoo-
yes Kax unocod npaea u nonumuuecKuii mviciumens

B nopesomounonnoit Poccun cymecTBoBano ABe pa3HOBU-
HocTH (mitocouu nmpaBa: MO3UTUBUCTCKAST U MeTaU3NIeCKasl.
Meradusnyeckass ¢unocopus mpasa B HanOOJbIICH CTENEHH
Heclla Ha ce0e 1edaTb cBoeo0pasus pyccKkoil Kynsrypbl. duioco-
¢dus npasa [1.1. Hosroposaiesa — Tomy npumep. [aBHas yepra
MeTadu3maeckoit Gpurocoduu npasa (0Ha GBI TECHO CBSA3aHA C
anoarnyeckum 6orocaoBueM BruzaHTm) — MOUCK CMBICTA HKU3-
HU 4YelloBeKa 1 yeJoBeuecTBa. Pycckue aBTOpBI IEeMOHCTPUPOBA-
11 He abCTPaKTHOE TEOPETU3MPOBAHME (KaK MHOTHE HEMILBI), a
MOJIMHHBIM HPaBCTBEHHBII MOPBIB B OMUCKE LapcTBa boxbero.
Mertadusngeckas GuIocous mpaBa 0Tpa3mia TParu3M pyCCKoOH
JKU3HH, B HEW MBI HAXOJIUM BBICOKHH ypOBEHb 0000IIEHUs MPO-
HIJIOTO U HACTOSIIEr0 PyCCKOTO Hapoja, MPeABOCXHINEHNE Ka-
TaKJIN3MOB pyccKoi xu3HU B XX B.

Ocobennoctbio MeTadusnueckoit Gpunocopuu npasa ObL1 ee
CHHTETHUYECKHUI XapakTep, oHa Obljla TECHO CBSI3aHA C peNUrueit
U HCKYCCTBOM. boiee TOro, MMEHHO B PEIHMIHO3HOW (HIOCO-
¢un u uckyccrse pycckas Gpuinocodcko-npaBoBasi MBICIb 4aCTO
nocturana csoero amored. Tak, ydenme o borouenosedecTse
B.C. ConoBneBa — penurno3nas JOKTpUHA, B KOTOPOI aBTOp TI0-
MBITAJICS JaTh CBOK MHTEPHPETALNIO XPUCTHAHCKOH 3CXaToo-
THM, Ka3aJdoch Obl, Janekod oT MmpoOlieM MpaBa U ToCyJapcTBa.
OJHAaKO MMEHHO 3CXAaTOJOIMYECKHH HEPB JAaHHOIO YUEHHUS 3a-
JTaeT Ty CMBICTIOBYIO CHCTEMY KOOP/ANHAT, KOTOPasi TOYHO yKa3bl-
BAE€T MECTO MOJUTHKO-IIPABOBBIX MPOOJIEM B KHM3HHU YeJIOBEKa.
Jla, rocynapcTBO n MpaBO COMPOBOXKAAIT UENOBEKA OT POXKIE-
HUS 0 CMEPTH, MOIUTUKO-IIPABOBBIE HHCTHTYTHI, IIPOHUKAS BO
BCE MOPBI 00I1eCTBA U MOCTOSIHHO CTaBs JIMYHOCTH IIepe]| HpaB-
CTBEHHBIM BEIOOpPOM, BHOCAT B €r0 JKH3HB TPAarHdecKuil pasmaz.
Ho rtposupiii JleBuadan He AOMKEH 3aKpbIBaTh MeTa(U3UKy
YEJI0BEYECKOro ObITHS, KOTOPOE LIEHHO caMo Mo cebe u mpea-
CTaBIsAeT co0OH, Tak cKka3aTh, MEPBUYHOCTH IEPBOTO MOPSAKA.
TocynapcTBo 1 mpaBo BTOPUYHBI O OTHOIICHHIO K YEJIOBEYECKO-
My OBITHIO, OHH ero ciencTBue. CTpeMIIeHNe BEISBHTH MIPUPOIY
rocyJapcTBa M IpaBa Kak aBTOHOMHBIX U CAMOJOCTATOYHbIX 00-
pa3oBaHuii, Kak Obl HE CBS3aHHBIX C (yHAAMEHTAJIBHBIMU MH-
POBO33PEHUYECKMMH IIpoOieMaMu, Jenaer ¢uiocoduio npasa
yuepOHoi, orpannueHHoi. XoTsa Quiaocodceko-npaBoBas JIOK-
tpuHa B.C. ComoBseBa H HOCHT OOTOCIOBCKHU XapakTep (UTo
y KOTO-TO MOKET BBI3BIBATH €€ HEMPHATHE), B HEH €CTh TIIaBHOE:
MHPOBO33peHUECKas TeMa, TOUCK CMBICIIA UeTOBEUECKO KU3HN.

Ha ostom ¢one coBpemeHHass oOTeueCTBCHHas (GHUIOCOPHS
IIpaBa BBIIVIAOUT, MATKO TOBOPsA, MHAYC, B HEH mOoYTH Hanmpoib

" Hoszopooyes I1.1. Beenenue B Gpunocoduro npapa. O6 00I1eCTBEHHOM
uneaie. C. 508.
8 Cm.: Hoszopodyee I1.1. BoccTaHOBIIEHHUE CBATHIHD.

KPOTKOBA

OTCYTCTBYET MUPOBO33PEHUECKHIH MEMEHT. A Belb TIABHOE Ha-
3HaueHHe (UIOCOGHH — BBICTPAUBAHHE CMBICIOBONH KapTHHBI
MHUpa, B KOTOPOI 4EJIOBEK HYXJAETCs KaK pasyMHOE M HPaB-
CTBEHHOE cylecTBO. PHI0COPCKOE OCMBICIEHHE TOCYIapCTBa U
MpaBa U €CTh CTPEMJICHHE MOHATh TOCYJApCTBO M MPaBO B CH-
CTeMe CMBICIIOKH3HEHHBIX KOOpAHAT. OTedeCTBCHHBIEC IOPHCTHI
n Gunocodsl AEMOHCTPUPYIOT MO OOJIBIIECH YacTH MO3UTHBUCT-
cKuil moaxos, Kotopslii chopmynuposan eme O. KoHt: mo3Hath
MO>KHO TOJIBKO CBOMCTBA BElIeH, UX CyTh HaM HEJOCTYIHA, M0-
HCK CMBICTIA — XUMepa (MeTadu3nKa), 32 KOTOPOl HE CIIEAYET Io-
HsATBCS. [IprMepHO 3TO MBI M HAOMIONaeM B HaIIel JIuTepaType:
TOCY/apCTBO M MPaBO PacCMaTPUBAIOTCS Uepe3 MPU3MY FOpUIH-
YEeCKOH JIOTMATHKH, 1OIaBaeMoil Ha KBa3u(puiocopckoM ypoB-
He. [lopeBomonnonnsie ¢rnocogpsr npasa (I1.11. Hosropoaues,
E.H. Tpy6euxoii, b.I1. Bernecnasues, M. A. Unsun, C.U. T'eccen,
E.B. Cniektopckuii 1 ip.) —3T0, Kak MPaBUII0, OPUCTHI, MOTYUUB-
mye I0pUINIeCcKoe 00pa30BaHue B POCCUICKUX YHUBEPCUTETAX,
HO KaK YIUBHTEIHHO TOHKO OHH YyBCTBOBaNH (rmocodmuro. [To-
Pa3suTeIIbHO, HO OOJIBIIMHCTBO HALIUX IOPHCTOB, O/BA3ABIINXCS
Ha HHBE QHiI0cOdUH NMpaBa, Kak MPeACTaBIAETCS, IIyXH K QHII0-
co(uH U B LIEJIOM K MEPOBO33pEHUYECKOM TeMe. B nydiem ciydae
onn unyt no myrtu I. Kenssena win I. Xapra, pa3zdasisist opujy-
KO-J0IMaTH4YeCKHH MOJAX0/ COLIMOJOIrMUECKUMH U €CTECTBEHHO-
MIPABOBBIMH JIEMEHTAMH.

Ocobennocts ¢rtocodun npasa HoBroposauesa cocrosiia B
TOM, YTO OH BBICTpAMBal CBOIO (GHIOCOPHIO MpaBa HA OCHOBE
PaccMOTPEHHS MOINTHKO-TIPABOBBIX KOHIleNIHH. OCHOBHOIT €ro
BKJIaJ] — KPUTHYECKUI aHanmu3 teopun Jimbepaiusma (“Kpusuc
COBPEMEHHOTO MpaBocO3HaHus”) W conuanuszma (“O6 obmie-
cTBeHHOM uzaeane”). Ha stom mytm HoBropoames nocturaer
MONIMHHO procopckux obodmennit. [IpaBma, ero kpuTHKa
MapKCU3Ma MECTaM{ BBIIVISIUT BYJIBIAPHOM, MOBEPXHOCTHOM:
4YTOOBl KPUTHKOBaTh yueHHe Mapkca 1o CymecTBy, Halo obOpa-
aThcs HE K €ro MOJUTHYECKOH Teopuu, a K “Kamutamy”, gero
Hogsropoares He nemaet (a BOSMOXKHO, M HE CIIOCOOEH CEATh).
Crenyer npusHars, uto Gunocodus npasa Hosroponuesa — 3to
HE BITOJTHE CaMOCTOATEIbHBIN THI pHITOCO(PCTBOBAHHUS, HE B IO~
HOU Mepe opurHHaNbHEIA. UTo oHa OymeT co00H MpeacTaBIATh,
€CJIM U3-TIOJl Hee BBIACPHYTH €€ (PYHIaMEHT — eBPOIEHCKYIO M0-
JIMTHKO-IIPAaBOBYIO MBICIIL? B 3TOM citydae ot ¢punocopuu npasa
Hogropoauesa mano uto ocraercs. Ounocodpus npasa [erens
iy M. A. VnpuHa B 9TOM CMBICIIEC — IPOTUBOIIOIOKHBINA IIpUMEp:
OHM Pa3BHBAIOT CBOM MJICH “HE BIIMPH ~ (3@ CUET UCIIOJIB30BAHHUS
ujael Apyrux aBTOpoB), a “BIIYyOb”, paciupsis (EHOMEHOIOTHUIO
roCyaapcTBa M MpaBa ¢ ONMOPOil HA COOCTBEHHBII MHTENICKTY-
anbHBIA nmoreHnuan. CrpaBeJUIMBOCTH pagdl HAaJO CKa3aTh, 4TO
B XX B. naHHBIH THI (PUIOCO(CTBOBAHMS CTAHOBUTCS T'OCIOA-
CTBYIOLINM, TaK KaK OCHOBHBIC (PHIOCOPCKHE NIEH Y)KEe BBICKA-
3aHbl, COPMYIHPOBAHBI U OCTAETCS TOJIBKO OJHO — 00CYX/aTh
UX MPUMEHHUTEIBHO K HOBBIM HCTOPHYECKUM ycIoBusM. Hampu-
Mep, Benukuil puiocod coBpemennoctu M. Xaiinerrep cozgaer
CBOIO OHTOJIOTHIO IyTeM mHTeprperaunu ¢punocoduu Ilnarona
u Ilnotuna.

K uncny 3acayr HoBroposnesa cieayer OTHECTH U Ty, 4TO OH
OJHMM H3 NEPBBIX Aak (yHIaMEHTaIbHYI0 KPUTUKY OOIIECTBCH-
HOM HayKH Kak GopMbl coruansHoi mugonorun. B XX B., koraa
roCyJapCTBO CTAHOBUTCS TOTAIMTAapHBIM (B TOM YHCIE IEMO-
KpaTH4YeCcKoe) ¥ MOAMMHAET MoJ ce0s 00ImecTBO, KOJIOCCAIBHO
BO3pAacTaeT pPoib uaeonoruu. Viaeomorus He IPOCTO CTAHOBUTCSA
counanbHbIM MH(OM, 000CHOBBIBAIOIUM TOCHOACTBO IOCYAAp-
cTBa (Tak ObLIO Beeraa), B XX B. rOCy1apcTBO 3acTaBiseT 001Le-
CTBEHHYIO HayKy paboTaTh Ha MICOJIOTUIO, O0IIECTBCHHAS HayKa
OTKPBITO CTAHOBUTCS (POPMOH HJICONOTHH (HAIPHIMEP, HCTOPHS).
Hosropoanes ybeaurenbsHO MmoKasal, 4To oOLIEeCTBEHHAsI HayKa
BIIOJHE CHOCOOHA MEPEepOAMTHCS B HICONOTHIO, COLMANbHBIM
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YTOMH3M M B 3TOM KadeCTBE CTaTh TEOPETHYECKUM (yHIAMEH-
TOM /IECTIOTU3MA.

Hosropoaues — KpynHbli HCTOPUK HOJIUTUYECKOH M IpaBo-
BOIl Mblciu. OTinuyurenbHas yepra ero “Jlekuui 1mo ucTopuu
¢uiocopun npasa” — yMeHHe, OILycKas JAeTaid, cHOpMyIHpO-
BaTh IVIaBHBIC MJICH, [10KA3aTh JIOTUKY MX Pa3BUTHA. AHAJIOTU4-
Hble Kypcbl, Hanpumep, b.H. Unuepuna min H.M. KopkyHoBa,
HAIIPOTUB, U300MIYIOT JeTaisMu. Hamm coBerckue U 1mocrco-
BETCKHE aBTOPHI, NUCABIINE YYCOHUKH 110 MCTOPUH MOJUTHYE-
CKMX M IPABOBBIX YYEHHH, MOLUIM MO 3TOMY, BTOPOMY IyTH.
Bmecre ¢ Tem ymenueM n3noxkuTh yuenue, Harpumep, [lnatona
iy Apucrorests 0e3 JIMIITHKUX JieTalieil, BRIXBAaTUB CyTh, o0aa-
eT JIaJIeKO He Kaxblii. [11yboKkoe nocTuxkenue Mmarepuaa CKasbl-
BACTCS MPEXKJE BCETO B TOM, YTOOBI CIIOXKHBIE B TEOPETUUECKOM
OTHOUICHUY BELIM M3JIOKHUTH SICHBIM, JOCTYITHBIM SI3BIKOM. JTO
MacTepcTBO U JeMOoHCcTpupyeT HoBroposues.

Becbma nokaszarensna gurypa HoBropoamesa kak moiuTude-
CKOTO AeATeNs M MOIUTHYeCKOro MbiciuTens. OH — KOHcepBa-
TUBHBIN IuOepai, KaJeT, CTOPOHHUK IIPaBOBOTO rOCYIapcTBa H
[IPaBOBOM 3alIMINEHHOCTU JIMYHOCTH, CTOPOHHUK COLMAJIBHBIX
rapanTuil. [To HpiHemHNM MepkaM HoBropoanes — neBblif aube-
pail, 94TO CMOTPUTCS BECbMa IIPUBIEKATENIbHO B Hawe Bpems. [To-
Ka3aTellbHO, YTO HA U3JIeTe COBETCKOM BIACTH M IIO31HEE TaKue,
kak HoBropoaues, crany kak Obl 3HaMEHEM HOBEWIIETO, MOCT-
coBeTCKOro jubepannima, 00pa3laMy PycCcKOTO 3amnaJHuIecTBa
W MPABO3AIMUTHOTO ABWKeHusA. M 310 Oblna, KoHewHO, OonbIas
HarTsokka. Tunuuneiid nbepan B Poccuiickoit mnepun Hauana
XX B., KaJeT uin TeM 0ojiee OKTSIOPHUCT, — ITO MPABOCIABHbIH
MaTpHOT U PYCCKNI UMIEPUANUCT, KOTOPBIM BCETaa BRICTYMA 32
COXpPaHEHUE €MHCTBA CTPAHBI, €6 TEPPUTOPHANLHOE PACHINpPE-
HHE, MPOBECHUE AKTUBHOW BHEIMIHEH MONMTHKHU (B TOM 4HCIIE
BOEHHBIM criocobom). CienyeT HaHOMHHUTB, YTO OAMH U3 TOIY-
JSIPHBIX JIO3YHTOB KOHCEPBATUBHBIX JTHOEPATIOB MPEIPEBOIONH-
OHHOM 3T0XH — Bo3BpamieHne KoHcTaHTHHOMOMS 1O/ BIaAbIde-
CTBO PYCCKOTO I1apsi, 8 BMECTE C HUIM — KOHTPOJb HaJ MPOTUBAMHU
B Cpennzemunom mMope. HeBo3MOXHO Tarke cebe MpecTaBuTh,
YTOOBI IUAEPHI KAETCKON ONMMO3HUIINHN XOANIH Obl, HATPUMED, B
aMEepPUKaHCKOE MITN aHIITHICKOE TTOCOIbCTBO XKAJOBAThCS HA POC-
CUHICKYIO BIACThb. B 3TOM cMbIciie Halla coBpeMeHHas TuOepab-
HO-3allaHuYeCKas ONNO3UILIMs HE MMEET HUKAKOH NeHETUYECKOI
CBSI3U C JOPEBONIOIMOHHBIMU PYCCKUMHU THOEpanamMu, a skaib.

E.A. ®poiioBa, 1oueHT KadeApbl TEOPHU TOCYIAPCTBA U
NpaBa U NOJHUTOJNOTHMU IOpHAHYecKoro Gaxkyinbrera MIY
um. M.B. JlomonocoBa, 1oxtop wopua. Hayk. I1.4. Hoezopoo-
ues Kak gunocogh u memooonoz npasa

W3Bectusiit ¢umocod mnpaBa, NPEICTABUTENb 0aJeHCKOH
Kokl HeokanTuancTBa [laBen MBanosuu Hosropoaues nmoka-
3aJ HEeM30e)KHbIC TPAHULIEI HCTOPUUICCKOTO OOBSACHEHUS UACH U
HEJIO0CTAaTOYHOCTD IS GUIOCOPUH IpaBa TOIBKO JIUIIb HCTOPH-
YEeCKOTO METO/a.

OTHOUIEHHE HEOKAaHTHAHCKOH (uinocopun K HCTOPUIMY H
COIIMOJIOTU3MY OBIJIO CIIOXKHBIM BBUY PAa3HBIX METOROJIOTUI 11O~
cienoBareneil Kpurudeckol puaocouu U CTOPOHHUKOB HCTO-
pPHYECKOH IIKOJIBI U COLMOJIOIMYECKOr0 HAaIpaBICHHUS B IIpaBe.
HeokaHTHaHIBI BO3pakalW HPOTHB aOCOMIOTU3ALMU METona
HCTOPH3Ma U COLMONIOTH3Ma B IPUMEHEHHH KO BceM cepam Ha-
yK# ¥ npakTuku. CONIacHO MX NOAXO.Y, 3TH CIIOCOOBI BEChbMa
HOBEPXHOCTHO COMMKAIOT cOOBITUSA U (akThl ¢ Teopuei. Mcro-
PHK “Ooiblle 00BACHIET ASHCTBUTEILHOCTD IPH OMOIIH UCH,
YeM HACH IPH MOMOLIM IeHCTBUTEIBLHOCTH , H, KaK CIEICTBHE,
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“IOKTpHHA ype3bIBaeTCsl B YPOBEHb C 3I0X0if; ee Gojee rimybo-

Koe, aGCTPaKTHOE M 0600IIaloNIee 3HAUEHHE OCTAETCA B TeHH .

Bwmecre ¢ Tem orcramBarh IICHHOCTHBIC HICH JTHIHOCTH U
MHOTO€ Jpyroe BHE HMCTOPHYECKOTO KOHTEKCTa HEBO3MOXKHO.
Hcropuueckuil cnocod usydeHus uaeil AOMycKajucs CTOPOHHU-
KaMM HEOKaHTHAaHCKOH (uiocodun Hapsay ¢ JIpyrdMH OTHOCH-
TeNBHBIMH MeToJNaMu HccienoBanud. [Ipnm anammse moboif mo-
JUTHYECKOM WJIM NPAaBOBOM TEOPHU NMPAKTUYECKH HEBO3MOXHO
OTIEIUTh WJEH, MOPOKIEHHBIE KOHKPETHOH MCTOpHYECKOH 00-
CTaHOBKOM, OT MJIEH, BLIBEJCHHBIX U3 HUIOCOPCKUX MTPUHIIUIIOB
100 yHacIeJOBaHHBIX OT Mponuroro. MHBIME croBaMu, KaKaast
MOJUTHUKO-TIPAaBOBAs JJIOKTPHHA UMEET KOHKPETHO-UCTOPUYECKHH
1 OJJHOBPEMEHHO aOCTpaKTHBIN xapakTep. VicTopuueckuil MeTon
JIOCTaTO4eH U HeOOXOAUM I OOBSCHEHHs TEeX HAEH, KOTOpbIe
MIOPOKICHBI KOHKPETHBHIMH OOIIECTBEHHBIMH YCIOBHUAMH (HUICH
I1narona, orpakaroniye npoTuBopeunst OOraTelx 1 OEAHBIX, APH-
CTOKPAaTUH M J€MOKPAaTUH B aHTUYHOMH ['pennu) uiam cioxuinch
TOJ] BIUSTHUEM MPEAMECTBYONUX JOKTpuH (naen Cokpara, mo-
BIUABIIME Ha yueHHe IlnaToHa).

B TO xe BpeMsa HCTOpPUYECKMH METOJ HE YHHBEPCAJCH.
JlocTaTOYHO IOCTaBUTh BONPOC: COXPAHSICTCS JIM IOJINTHYE-
cKasl JIOKTPUHA, KaK TaKoBas, I10CJIE€ U3MEHEHHUS IOPOJUBILUX
€€ UCTOPUYECKUX YCIOBUH MJIM OHA “JKUBET TOJBKO B OIpese-
JIeHHOH ucTopuueckoit cpene? @unocodus npasa Ommxe APyrux
orpaciieil 00IEeCTBCHHBIX 3HAHUI CBSI3aHA C KOHKPETHBIMHU, H3-
MEHYMBBIMH, HCTOPHYECKH OOYCIIOBICHHBIMH THIIAMHU, BUIAMH,
(hopmaMu rocynapcTBa U paBa, AMHAMHUKA KOTOPBIX 10CTaTOUYHO
OBICTPO OTpaXkaeTcs B MOJUTHYCCKOH HICOIOTHH 00IIECTBa U
HEpPEe/KO 3aBHUCHT OT Hee. Bcerna cyliecTByeT BOIPOC COOTHO-
LIEHUS HEOOXOJMMOT0 1 CIIy4aiHOTO B IIOJIMTHKO-IIPABOBOM JJOK-
TPHUHE, BBISICHAETCS, YTO MMEHHO B YYEHHSAX MPOILIOTO0 MMEET
IIPEXO I XapaKkTep, a 4T0 001agaeT HeN3MEHHBIM 3HAYCHUEM.

T1.W. HoBropoares siCHO Moka3aj, 4to (uiocodckoe n3yde-
HHE TMPaBOBBIX HJCH HE KacaeTcsi BOMPOCOB UX HCTOPHYECKOTO
MPOMCXOXK/ICHHS; OHO 3aKJIFOYaeTCs B OOHAPYKECHUH BHYTPEHHEH
[IEHHOCTH ¥ CYLIHOCTH TpaBa i rocyaapcTsa. [10CKoIbKY BO3HH-
KaroT MpoOJIeMBbI CHCTEMBI, IOTMbI, KDUTHKH MOJIUTHKO-ITPABOBBIX
JIOKTpUH, HeoOxomnM ¢umocopcknit meron. OmHako ¢Grrocod-
CKHI CIOCO0 HCCIIENOBAHMSI HE HCKIHOYAaeT HCTOPHUYECKOTO U
COIIMOJIOTHYECKOTO ITOXOJ0B; 3TO “HEOOXOMMMOE pasjieleHHe
Hay4YHOIl PadOThI, KOTOpPOE OXHIaeT cBoero cuuresa’ . Oreue-
CTBEHHBII MBICTIHTEh YETKO OTIPAaHIMYUBAI 331291 (PIII0CO(PCKO-
r0 W3y4YeHHs OT 3a1ad JIroOoro Apyroro Merona. Bo-nepssix, 910
CHCTEMAaTH3aIHUsI — TIPOBEPKa JOTHIECKHX CBOWCTB CHCTEMBI, KO-
TOpasi BhIpakaeTcs “‘He B IPUMHUPEHUH BCEX OTHENIBHBIX JIEMEH-
TOB JIOKTPHHBI, @ B HX 0OBSICHEHUH MPH TTOMOIIU UX COBOKYITHOTO
usydyeHus”. CyLIHOCTb TOH 3a1add COCTOMT B TOM, 4TOOBI OT-
JIeTbHBIC TTIOTI0KSHHS PacCMaTPUBATh B OOIIEM KOHTEKCTE TEOPHUH.
Bo-BTOpPBIX, 3TO KPUTHYECKAs 33j1a4a, BKIIOYAIOLIas B ce0s OLICH-
Ky JIOPHYECKHX JIOCTOMHCTB W CPaBHUTCIIbHBIH aHaIN3 TCOPHId.
OTH JBe 3aJa4¥ MOXKHO OTHECTH HE TOJIBKO K (umocodckomy, HO
K JIF000MY HAayYHOMY M3yUY€HHUIO; TO, YTO OTIHYaeT Puirocopckuii
CII0CO0 UCCIIeI0BAHMUS, 3aKIII0YACTCS B CBOMCTBE JOIMATUYHOCTH.
Jlormatu4HOCTh — TPEThs 3aj1aua puocodckoro metona. Kaxmas
JNOKTPUHA ©CTh YTBEP)KACHHE, II0ITOMY “‘CYyILECTBYeT MOTPeO-
HOCTB BBISICHHTH 3HAYCHHE TOKTPHUHBI C TOUKH 3PCHUS IPHHSITHIX

HAMH YCTAHOBOK MJIM OJyHIEBIISIOIUX HAC cTpemieHnii” !0,

 Hoszopooyes I1.M. Kant u [erenb B UX y4EHHUSX O NPaBe M rocyaap-
cTBe. JIBa THIIMYECKHUX MOCTpOeHUs B obmactu punocoduu mpasa. M.,
1901. C. 5, 6.

"Tam sxe. C.20. Cm. 06 s1oM: JKykoe B.H. KauTHAaHCTBO M HEOKaH-
THAHCTBO B PyCCKOU conuosoruu npasa // ['oc. u mpaso. 2015. Ne 9.
C. 17-27; ®ponosa E.A. MeTOOOIOTMYECKUE OCHOBBI HEOKAHTHAHCKO-
ro yuenus I1.11. Hosropoanesa // Tam xe. 2012. Ne 5. C. 68-78.
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TI.LU. Hosropoaiues 00OCHOBBIBAJI MOJOKEHHE, HMEIOIICe
KJIIOUEBOE 3HAUEHME I ATUUECKONW TEOPUH NpaBa: JOrHUECKUI
M HPABCTBEHHBIH 00BEM JOKTPHHBI KaK CHCTEMbI a0CTPAKTHBIX
oTpeaeNeHHH Ipe TeX HEMOCPEICTBEHHBIX PEaNbHBIX TIOBOJIOB,
KOTOPBIMHM OHa BBI3BIBAETCA K ;KU3HU. OTCIOJa — BO3MOKHOCTh
HOJBEPrHYTh KPUTUKE JOKTPUHY HE3aBUCUMO OT UCTOPUUYECKUX
HIPEIIOCBUIOK €€ BOSHUKHOBEHUS U PAa3BUTHSL.

Jst dmitococKoro MCCieaoBaHms BaXHO OMPEACIHTh 00-
I1y}0 OCHOBY JIOKTPHHBI, KOTOPAsi BO3BBIIIACT €€ HaJl CO3HAHHEM
TAHHOTO BPEMEHHU M, OTBedas HEKOTOpoil obuieil moTpebGHOCTH
JKHM3HH, JeNaeT ee TOCTHKEHHEM LeJIoTo psna 31mox. Takoil mox-
xoJ1 Guitocodbl pasa, NPesk/ie BCero HEOKaHTHAHCKOTO HaIpaB-
JIEHHsI, MCIOIb30BAIN IJI PACKPBITHSI HOHATHS HPABCTBEHHON
CYLLHOCTH IIPaBa U HOCTPOCHUS UJICATIOB.

I1.1. HoBropoaueBy npuHaaiIexHUT 3aciayra 0000meHus psia
METOMOJOTHYECKUX MPaBHJ, KOTOPbIe NMPHMEHHMBI K (HIOCO-
¢un mpasa. IIpexne Bcero uccienoBaTenaeM I0JKEH OBITh IPO-
BEJICH TLIATe/IbHBIN aHAJIN3 TEOPUH U IIPAKTUKH, UX CBsA3EH U co-
OTHOIIICHUH, 0 KoTOpbIX nucan W. Kaut B pabore «O moroBopke
“Moxer OBIThb, 3TO ¥ BEPHO B TEOPHUHU, HO HE TOAMTCS VISl IPAK-
Tukn’»: “COBOKYIHOCTH NPaBHJ, IYCTh JaXke MPaKTHUECKHX,
HA3BIBAIOT Meopueli B TOM CITydae, KOTJa IPaBUIIa DT MEICIIATCS
KaK MPHUHIUIB B HEKOTOPOH BCEOOIIHOCTH, M HMPUTOM OTBIE-
YEHHO OT MHOXECTBA YCIOBHUi, KOTOpBIE, OJHAKO, HEOOXOANMO
UMEIOT BIUAHUE Ha UX npumenenune. HaoGopot, npakmukoti Ha-
3bIBAETCS HE BCSIKOE NEHCTBOBAHME, a JMIIb TAKOE OCYIIECTBIIe-
HHE IIeNTH, KOTOPO€ MBICTUTCS KaK CIeJOBaHHE OMpPEIEICHHBIM,
00006MIEHHO NMPEICTABIEHHBIM IPUHIMIAM noBeaeHus” . Hyx-
HO BCer/[a IOMHHTB O Pa3InYCHUN IPAKTUKH U TECOPHU: TEOPETH-
YEeCKHUE Ueallbl HUKOTJ[a HE MOTYT OBITh LIEJINKOM JIOCTUTHYTHI B
MPAaKTHIECKUX OTHOUICHHUAX. BaxkHO He 3a0BIBaThH 00 3TOM pas-
JTUYCHUN ¥ Ha 3aKJIIOYUTEIFHON CTaIuN HCTOPHUICCKOTO H3yde-
HUS UJIeH — IPH OIIEHKE UX OOLIeT0 3HAUCHHUS.

T103MTHBHO-COIIMOIOTHYECKOMY  MCCICIOBaHMIO  IIpaBa
I1.11. HoBropo/ues npoTHBONOCTaBII HOPMATUBHO-3THYECKOE,
CYILIHOCTb KOTOPOTO 3aKJIIOYACTCs, 10 MHEHHIO duiocoda mpa-
Ba, B TOM, YTO HPABCTBCHHOCTb U MPABO M3YYarOTCs “HE TOJIBKO
KaK HCTOPHYECKOE M OOIIECTBCHHOE SBICHHE, HO U KaK BHYTPCH-
HE-TICUXMYECKOe MHIMBUAYAJIbHOE MEPEKUBAHKE, KAaK HOpMA U
[NPUHLIUI JIUYHOCTH. TpeboBarbh 31€Ch COLMOJOIHM3Ma TaKKe
MaJlo YMECTHO, Kak, Hanpumep, B Matemaruke” 2. Creayer oT-
METHUTh, YTO TEPMUH “TIPOTHBONOCTABIACT YMOTpeOJIeH B 3HA-
YEHUH HE OTPUIIAHUS CYNIHOCTH MO3UTHBU3MA M COLMOJIOTH3MA
BOOOIIE, a TOJNIBKO KaK yKa3aHHE HA €ro HeAOCTATOYHOCTb IPU
u3ydeHuu Gpuiocopuu mpasa.

II.. HoBropoaues Bouiea B UCTOPHIO MOIUTUKO-IIPABOBOI
MBICITH € OOIIMPHBIMU W TIYOOKMMH HMCCIIEIOBAHUSAMHU 0O0IIIe-
CTBa, MpaBa, TOCyAapCTBA, YTO TMPEAOMPEAETUIO OIEHKY Ero
TBOpPUYECTBA, B TOM YHUCIIE U KaK colHoiora npasa. OgHako Heo-
KaHTHAaHCKas METOJNOJIOTHS B JIUIE OTEYECTBEHHOro (uocoda
IpaBa, HalleJIeHHas Ha IOUCK CYIIHOCTHBIX IMOHATUH B COLIMAb-
HOU cdepe, KOHIENTYaIbHO TPOTHBOCTOSIIA HCTOPU3MY U COLM-
0JIOTM3MY, CTPEMUBIIMXCSI BBISIBISITH IIPHUPOJY U 3aKOHOMEPHO-
CTH OOIMIECTBEHHBIX SIBICHHH.

B.H. KopHeB, npopekTop 1o Hay4Hoii padore, npogdeccop
Kkadeapbl Teopuu npaBa, rocyJapcTBa M cyie0Hoii BiacTH
PI'VIL, noxrop wopua. Hayk. Cnasanogpunvcmeo u ¢unoco-
¢usa npasa I1.H. Hoezopoouesa

" Kanum M. Cou. B 4-x T. (na uem. u pyc. 13.). T. | “Tpakrarst u cTarbu’”
(1784-1796). M., 1993. C. 241.

12 Hoszopodyes I1.4. V3 nekuuii no o6meit Teopuu npasa. Yacts MeTo-
nonorudeckas. M., 1904. C. 79.

KPOTKOBA

CnaBstHOQUIBCTBO OTpPaXKano OOIIYI0 TEHICHIUIO CTPEMHU-
TEJILHOTO HAPaCTaHHUs BPaK/Abl K rMIEPTPOGUPOBAHHOMY palli-
OHANN3My B HayKe, B TOM YHCIIE H IIPaBOBOH, KOTOPOE IIPOHCXO-
JIII0 BO BTOPOii monosune XIX B."

II.1. HoBropoaues, oTMeudas CHUIbHOE BIHMSHUE CIABSHO-
(unbcTBA Ha POCCUICKYIO TMOJMTHYECKYIO U (uitocopcKo-mpa-
BOBYIO MbICIIb, [TUCAJI, YTO “CaMble BOOYIICBICHHbIC 3a1a/IHUKH,
B KOHIIC KOHIIOB CaMH TOTO HE 3Hasi, IPEBPATHINCH B CIABSHO-
¢unos. Yriny6asaiace B ydeHHE )KU3HH CBOEIO COOCTBEHHOIO Ha-
poaa u moaxoys OnmxKe K eBpOINEHCKOM KyIbType, OHU HEPEaKo
yOeX/JaJINCh, YTO CJIMIIKOM IOCHEIIHO OTPULAIH CaMOOBITHBIE
mytn Poccnn u uto 3aman He SBISCTCS €IMHCTBEHHBIM U Oe3yc-
JIOBHBIM 06PA3II0M BCAKOTO Pa3sBUTHS KYIBTyphl 4.

B KOHTeKcTe 3asBIEHHOTO TE3UCa BEChbMa MHTEPECHOI U T10-
Ka3aTeJIbHOM NpeJCTaBIsIeTCsl 3BONONMs Guiiocopun mpasa B
L[EJIOM U OLIEHKH B CBSI3U C 3THM HOJHMTUKO-IIPABOBOH JOKTPHUHBI
CITaBIHO(UIBCTBA, KOTOPHIE OKAa3aJMCh CBONCTBEHHBI KOHIICTI-
IIUH BBLAAIOMIETOCS pycckoro ¢uaocoda mpasa [1.1. Hosropon-
LIeBa, [TOCKOJIBKY caM OH He u30exkall 3TOH ydacTu, a ero Hayu-
HBIE TPY/Ibl CTAJIM OTPAKEHUEM OOILIEeH TeHICHIHU MEePEOLCHKN
MOJIUTHKO-TIPABOBBIX IEHHOCTEH, NMpOH30IIeaei B mudepanb-
HBIX Hay4HBIX Kpyrax nocie OKTsOpbckoit peBostornun 1917 1.

PesynbraTsl pycCKUX peBOMIONUN, HX TOyYUTEIbHBIN U TOPb-
kuit onsIT 3actaBunu [1.1. HoBropoauesa u 1pyrux u3BeCcTHBIX
PYCCKHX IOPHUCTOB MO-HOBOMY B3INISIHYTh M OLEHHUTH (uiocod-
CKO-ITPaBOBBIC HJICH U COLMATBHYIO JOKTPHHY CIaBIHO(UIIOB.

B passurtuu B3rmsioB HoBroposuesa Ha ¢puiiocopcko-mnpapo-
BYIO JOKTPHHY CIaBSHO(IIOB MOJKHO BBEIIENUTH JBa MEPUOMA.
Ilepsrrit — 10 OKTAOPHCKOI peBoMONUH. J[Is HETO XapaKTePHO
KPUTHUYECKOE OTHOIICHUE K JOKTPHHE ciaBiHo(puibcTBa. [Tocie
TOTO Kak cBeplmiachk pesoiromus B Okraodpe 1917 r., HacTymun
BTOpoil mepuon. B »to Bpems II.M. Hosroponues, oco3HaBas
KPYIICHHE HCTOPUYECKUX LEHHOCTEH, MINET OCHOBaHMS [UIS
BO3pOXKAEHUST Poccnu M HAXOAMT MX B PEIMTHO3HO-3THUECKUX
njeagax, KOTOpbIe, Kak OH IOJIaraj, B HAHOOJBIIeH CTeIeHH CO-
OTBETCTBOBAJIM HaYajlaM U YCTOSIM POCCHHCKOTO Hapoza.

B peun “Unes npasa B ¢punocoduu B.C. Conosrera”, mpo-
U3HECEHHOH Ha TOPXKECTBEHHOM 3aceiaHuu Ilcuxosoruge-
ckoro obmectsa B namsate B.C. ConosseBa 2 despayst 1901 .,
I1.1. Hosropoaues cornamaincst u noaiepxusan B.C. Conosse-
Ba B €TO KPHUTHKE CIaBIHO(HIOB. B meIoM OH Takyke HETaTHB-
HO OIIEHHBAJl 2TO HAIPABJICHHE B MOJIUTUKO-IPABOBOH MBICIH
Poccun. Bocnen B.C. ConosrseBy 11.1M. HoBroponues ormeuan,
41O cpenu caaBsHOQUIbCKUX (GaHTa3uii easa u He camoil daH-
TaCTHYECKO}l OblNa Ta, COMIACHO KOTOPOH Ul PyCCKOrO Hapo-
Jla TIOJIMTHYCCKHE IIPpaBa He HY)KHbI M He BakHbl. OH 1oJseprai
pe3KOl KPUTHKE H3BECTHOE CYXKIEHUE OJHOTO M3 CaMbIX 3HAUU-
TENBHBIX HAC0JIOTOB claBsSHO(QMIbCTBA K. AkcakoBa, KOTOPBII
yTBEep:KJall, 9TO PYCCKHH Hapox ecTh Hapox HEeTOCyIapCTBEH-
HBIH ¥ IO3TOMY HE CTPEMAILUNACSA HUA K TOCYyJapCTBEHHON BIIACTH,
HH XKENAOINH It ceOst MpaB MOJUTHYECKHUX.

I1.1. HoBropoaues cuurall, 4To JaHHOE PacCyKJIeHHUE HE CO-
OTBETCTBYET HHM HCTOPUYECKOH, HU PEaJbHON JECHCTBUTEIBHO-
ctu. B 91011 cBs131 yuenstii noxaep:xuain BeiBog B.C. ComosseBa
0 TOM, Y4TO HPaBCTBEHHAas CBOOOAa, TpedyeMas cIaBsIHO(pHUIAMH
JUTA PYCCKOTO Hapoja, 6e3 JOMKHBIX TapaHTHH CO CTOPOHBI TIpa-
Ba M rocyjaapcrBa ocraercsi nmyctoi (ukuueii. Pesromupys 00-
muit xon paccyxaenuit B.C. ConosreBa, II.11. Hosropoxies
OTMeuall, YTO UX CYILIECTBEHHbIH CMBICI COCTOSI B IIPOTUBOIIO-

13Cm.: Kopnes B.H. HekoTopble acleKThl MOIUTUKO-IPABOBOM JIOKTPH-
Hb! ciaaBsiHoGuiabeTBa / [IpaBo u nonntuka. 2008. Ne 9. C. 215-221.

14 Hoszopodyee I1.1. O cBO€oOpa3HbIX BIEMEHTAX PyccKoit Gpunocopuu
npasa. Ucropus gpunocodpuu npasa. CII16., 1998. C. 509.
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150-JIETUE CO AHA POXAEHUSA IT.M. HOBI'OPOALIEBA

crapienn COJIOBLEBBIM HEONPEEIEHHON MeuTe CilaBiHO(H-
JIOB MJ€eal IIPaBOBOrO IOCYAapCTBa, BLIPAGOTAHHBINA B PABOBOI
Mblcin 3anaanoii EBporsr!s.

Hano ckaszate, uro IIL.W. Hosropoaues, mnoaaepxuBas
B.C. ConoBbeBa, BbIpa3min OOIIyI0 OLEHKY CIIABSHO(WILCTBA,
KoTOpast OBITOBaNa B KpyraxX pPOCCHICKON TnOepanbHON MHTEN-
aureHiun. ClaBsHOQUIbCKUIT MPPALMOHANN3M B TOHUMAHUU
obIecTBa, IpaBa W TOCYAapCTBa MPOTHBOMOCTABISAICS 3amai-
HOEBPOIEHCKOMY pallMOHAIM3MY C €ro KOHIEIIMell mpaBoBOro
TOCylapcTBa, KOHCTUTYIHMOHAIN3MOM, IIPaBaMU M CBOOOmAMH
YeJI0BeKa U IPaKJAaHHHA. 3/1eCh YMECTHO IPUBECTH CJIOBA ellle
oJHOTro BeIfaronierocs yuenoro-ropucta Poccuu C.A. Kotnsapes-
CKOro, KOTOPBIH OTMEeYall, 4TO “MHPOBO33pEHHE CIIaBIHO(UIOB
HE MO0 00OCHOBaTh Havall IIPABOBOTO I'OCYIAPCTBa, TaK KaK
OHO COBEPUICHHO HE OLICHHBAJIO MPABOBBIX TapaHTHil... B monu-
THUYECKOM MHUPOBO33PEHHHU CIABIHO(UIOB OblII HEKOTOPBIH TEO-
kpatuueckwuii smement”'°,

Bwmecte ¢ Tem, kak nmokazanu C. ®pank, C.A. Kotnapesckuii,
I1.U. HoBropoaieB u JIpyrue pycckue ydeHble, THIEPTPOus
PalHOHATBHOTO — TO MPAMOH IyTh K yTomm3my. [loaTomy, Kak
MPEACTABISIETCS, HEOOXOMMO BEChbMa TOYHO, aPTYMEHTHPOBAH-
HO M OCTOPOJKHO OLIGHMBATh COOTHOLICHHE PALUOHAIBHOIO U
HppaMoHaIbHOTO B (Quiocopun mpasa. JlymaeTcs, 4Tto 37ech
HEJb3sl BCEIeN0 yMOBaTh Ha PAlMOHAIN3M, TaK KaK peanbHbIe
JKU3HEHHBIE OTHOIICHHS, KOTOpbIe MoaIexar ¢puiocopcko-mpa-
BOBOMY OCMBICJICHHIO, HE TOJJaroTcss 0e3 ocTarka paruoHa-
JMU3al0dd, UX MPOCTO HEBO3MOXKHO TOTHOCTHIO TMOAYUHUTH Ma-
TEMAaTHYECKH BBIBEPEHHBIM (QopMyinaM. Pesynbrarom Takmx
YCTpeMJICHUI HEU3MEHHO OyIyT CXeMaTH3M M MEXaHHUIIM3M, KO-
TOpBIC BECbMa OINACHBI MPU HCIIOJIIb30BAHUHU UX B GUIOCODUH U
TEOpUH MpPaBaA.

B Gostee mo3pnux paboTax, BHIIIEIIINX YXKe MOCIE PEBOJIIO-
IIUH, KOT/A TIOSIBHJICSI ICPBEIN Onbim 106oi uocoduu npasa
u 2ocyoapcmea, ornomenvie I1.1. Hosropoauesa k duinocod-
CKO-IIPaBOBBIM HJESIM CIABIHO(UIOB MpeTepIeBacT Cephe3HOe
n3menenne. OH yke COBCEM HMHaue OLCHMBACT HaclieJue cia-
psaHOGuaoB U ®.M. [loctoeBckoro. II.M1 Hosroponues mepe-
CMaTpHBaeT PoJib U 3HaueHHe (PpHUI0COPCKO-MPABOBBIX U COLH-
AJIbHO-IIOJMTHYECKUX KOHLENIUH ciaBsHopuiaoB. OH yxe He
OTHOCHT MX K SIPKO BBIPQ)KEHHBIM NPaBOBbIM Hurmincram. Ha-
nporus, I1.J1. HoBropoaues nNpuxoguT K BBIBOAY, YTO UMEHHO
MU B UX TPYAax 3aTparuBajuch Hanbosnee rryOOKHe OCHOBBI U
YCIIOBHSI ITOCTPOGHUS IIPABOBOTO IOCYIAPCTBA M IPAXKIAHCKOTO
obmecTtBa. [To ero yoexaeHn 0, HE ITHHUECKOE WIH X03HCTBCH-
HOE €lMHEHHE SIBIIAETCS OCHOBOW TOCYIapCTBEHHOTO M 00IIe-
CTBEHHOTO €JJMHCTBA, a HallUOHANbHAsA KyIbTypa, HallHOHANbHBIE
CBSITBIHM, MJI€AJIBI NCTHHBI, I00pa 1 kpacoTsl. [IyTe aBTOHOMHOMN
MOpanyd W IeMOKPAaTHUECKOH MONHTHKH B yCIOBHAX Poccum
MPUBEI K Pa3pyLIEHUIO B YETOBEUECKON J1yII€ BEUHBIX CBA3EH U
BEKOBBIX CBATHIHB. “BoT mouemy, — nucan I1.11. Hosroponues, —
MBI CTaBHM TENEPh HA MECTO aBTOHOMHOW MOpaId TEOHOMHYIO
MOpalnb U Ha MECTO IeMOKPAaTHH, HAPOIOBIACTUSA — ATHOKPATHIO,
BJIACTb CBATHIHL"!,

B pabore “O cBoeoOpa3HBIX HIEMEHTaX PyCccKoil rmocodun
mpasa” I1.M. HoBroponues moaBoIUT UTOT CBOCH HAayqyHOW Ie-
ATENBHOCTU. B HE#l OH MHOTO MecCTa OTBOOMUT aHAIM3Yy ClaBs-
Ho(mibckoi ¢pmiocopun npasa. I1.11. Hosropoaues ¢ ysepen-
HOCTBIO OTHOCHUT CIaBSHO(IIIOB K TEM MBICIHTEISAM, KOTOPEIE
3aJI0KMJIM OPUTHHAJIbHbBIE, CAMOOBITHBIE YEPThl PYyCCKOTO (HHIIO-
cO()CKO-IIPaBOBOTO BOCIIPUATHUS YEIIOBEKa, 00IIeCTBa U rocynap-

15Cwm.: Kopues B.H. Yxas. cou. C. 2220.

16 Komnsapesckuii C.A. Bnacts u npaso. [Ipobiema nmpaBoBoro rocyap-
crBa. CII6., 2001.

" Hoezopodyes I1.4. BoccTanosnenue caTbib. C. 579,
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cTBa, pa3BuTele B gurteparype ®.M. JlocToeBckuM, a B IOpUIU-
YeCKOH Hayke CTOPOHHUKAMU ‘“BO3POXKIEHHOIO €CTECTBEHHOTO
mpaBa”, KOTOPHIE CTPEMIIINCH MHPEOIONeTh (OpPMaTH3M, KOC-
HOCTB U 0€37yXOBHOCTH (pUI0CO(PCKOro U IOPUINIECKOTO MO3H-
THUBU3MA.

Bospoxnenue Poccun 11.M. HoBropoaues, a U HE TOJBLKO
OH, BHJIE] B BOCCTAaHOBJICHUH HE TOJIBLKO NPABOBOW CUCTEMBI, HO
U TeX HPAaBCTBEHHBIX Ha4aj M yCTOCB HAPOJa, KOTOPbIC ObLIM Ha-
pywensl. Ctano 66T, Mo HoBropoauesy, HpaBCTBEHHO-PEIUTH-
03HbIE UMIIEPATUBBI, O KOTOPBIX PACCYKAAJIN CTOPOHHUKHU Cla-
BIHO(UIBCTBA, — 9TO TE HCTHHHO peanbHbIC U TeHCTBUTEIbHEIC,
HOCSIITHE OHTOJIOTHIECKHH XapaKkTep MPEANTOCHUIKH OOIIECTBa,
rOCYy/IapCTBa U MPaBa B MX €MHCTBE M paziuunn's,

B »ToM cMmBIce BIOTHE MO-COBPEMEHHOMY, B KOHTEKCTE
CBOCOOpa3HBIX 3JIEMEHTOB pycckoi ¢uinocodun mnpasa 3By-
4aT ¥ HaBOJAT HAa ONPEJCIICHHBIC MBICIM CJIOBA BBIAAIOIIETOCS
pycckoro yudeHoro: “He pasneneHue mnpaBa, ¢ OIHOH CTOPOHEL,
U HPABCTBEHHOCTH — C JPYrOM, KaK 3TO MPOBO3MIALIACT HOBas
¢unocodus nmpasa, HO HOBAs, HEMOCPEJCTBEHHAs CBSI3b IIpaBa
1 HPAaBCTBCHHOCTH W WX IIPEICTOSHHE IIpex Ooliee BBICOKHM pe-
JIMTHO3HBIM 3aKOHOM 00Pa3yroT HOPMY COLMATBHOI Ku3um” !,

B coBpemennoii ¢pumocopun npasa mpodIeMa COOTHOMICHIS
IpaBa M MOPAJH COCTABISIET ONHY M3 BaXXHEHIINX € CTOPOH.
OTHOIIEHNE K CYIIECTBOBAHHIO M PELICHHUIO ATOI MPOOIEMBI —
cBOeoOpa3Hasi pasrpaHUYMTEIbHAs JIMHUSA, KOTOpas pasieisier
HO3UMUEUCMO8 U He NO3UMUEUCMOE B Teopun U durocopun
npasa. MOXHO CIIOPUTh OTHOCHTENILHO PEIMTHO3HOTO SJIEMEHTa
B 0o0o3nagennoit [1.1. HoBropoauessiM mpobiemMe, HO BOIIPOC O
COOTHOIICHNUH IIPaBa U MOPAJH SBIACTCS “BEYHBIM , M OTBET HA
HETO IbITajach U mblTaeTcs Aarh Guiocodus npasa. Yto Obl HU
roBopuiin pruitocodbr U TEOPETHKM IpaBa, a CBSI3b MEXKAY Ipa-
BOM M MOpaJbI0 CyLIECTBYET Ha CTaJUU KaK IIPAaBOTBOPYECTBA,
TaK U MPUMEHEHNUS npaBa. ITOT (aKT U CTPEMUIICS AOHECTH J10
nac IT1.M. Hosropoaues. B nenom xe ero ¢puocodust npasa —
9TO COCTaBHAs YacTh HAIIETO HAIMOHATIBHOTO CAaMOCO3HAHHUA.

T.H. Paabko, npogeccop kadeapbl TEOPUHU rocyiapcrea u
npasa MI'IOY um. O.E. Kyragpuna (MI'FOA), noxTtop 1opuna.
HAyK

II.1. Hosropoaues Ha nepenome XIX—XX BB. IPOJOIKHI
pasBuBath uiaeu nepenoBelx Melcautenein XVII-XVIII BB.
(. Tponwii, b. Cniuno3a, . Jloxk, XK.-XK. Pycco) o Tom, uro cy-
LIECTBYET €CTECTBEHHOE [IPABO, BBITEKAOLIEE U3 IPUPObI UENI0-
BEKa KaK Pa3yMHOTO CyIECTBa. A pa3yMHO€ Ha4ajo B IUIHOCTH,
cuntan HoBroposaues, ecTh €6 aBBTOHOMHOE HPaBCTBEHHOE Hava-
10 (B.H. XyxkoB).

IIpencraBuTeNN IMIKOJIBI €CTECTBEHHOTO MpaBa yTBEpIKIall,
YTO 3TO MPABO BEYHO, HEM3MEHHO, OHO CIPABEJINBO M PA3yMHO,
[IOCKOJIBKY €ro OCHOBOH sBisAeTcA 4enoBek. [IpuueM 310 npaBo
HE OJIHOTO YeJIOBEKa WJIN OJHOTO Hapoja, a OHO HMPHCYIIE BCEM
HapojaMm. DTH HJeH UMIOHUpoBaiun HOBropojieBy, OH cuuTai
UX HECHPaBEUIMBO 3a0BITBIMHU.

Henb3s ne ormeruts, uro I1.M. Hosropoaues uccienosain
paznuunble nmpodieMsl ¢uitocopuu mpasa, NPaBoBOro rocyaap-
cTBa, TBopueckoe Haciaeaue M. Kanra u T.1., HO B 4Hcle 3TUX
npo6ieM SIBHO BBIJIENSIOTCS €ro riyOOKHii aHann3, BCECTOPOH-
HsISl OIIEHKA TEOPUH €CTECTBEHHOTO MpaBa, HECMOTPS HA TO YTO
IIEPBBIC IIONBITKY €€ NCCICI0BAHNS POCCUUCKOM IIPaBOBOM MBIC-
610 OBITM BCTPEUCHBI C HEOBEPHEM H Jake C OCYKICHHEM.
Hanpumep, M.M. Kosanesckuii omy6unkoBan crarbio “Bpax-
neOHas LIKOJIa €CTeCTBEHHOro npasa”. Bbum U Ipyrue crarbu

8 Cm.: Kopnes B.H. Yxas. cou. C. 2219.
1Y Hoezopooyee I1.1. O6 obmecTtsennom uaeane. C. 584 ([Ipumeuanus).
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(B.M. I'eccen, JI.U. [lerpaxuiknuit), koropsie IlaBen MBanoBu4
OTHEC K YHCJly COMHEBAIOUIMXCS B IIEHHOCTH €CTECTBEHHOI'O
npasa.

CaMm ke OH CUMTAJI, YTO B BO3POXKIAECHUH €CTECTBEHHO-IIPABO-
BOIl HJIEW €CTh HACTOSATETbHAs HEOOXOXNMOCTH, 3TOT (hEeHOMEH
OH OOBSICHAI KUBOH IMOTPEOHOCTHIO, BOCCTAHABINBAIOIICH “He-
00X0oMMOe 3BEHO B U3BECTHOH cucTeMe MOHATHI .

Bospoxaenue ecrectBeHHOro 11paBa, 1o Hosropoauesy, cBsi-
3aHO C TeM IPEJICTABICHHEM HOBBIX )KU3HEHHBIX (OpPM, KOTOpOE
HAaIpaBIIsieT HayYHYIO MBICIb “‘OT HACTOSIIEro K Oyayuemy”, mo-
CKOJIBKY JKM3HB TIOCTOSTHHO YXOIUT BIIepes U “TpebyeT /s cebs
HOBBIX OIIPEICIICHIH .

Mpeicne yenoBeueckast, numetr I[I.M. Hosropomues, nmeer
CBOWCTBO JKHTb HE TOJHKO B HACTOAIIEM, HO M B OyayIieMm, cIo-
coOHa MepPeHOCHTh B HEro CBOM uaeaisl U crpemienus. Otciona

" TpeGOBaHI/IH JIyquiero, ueajbHoro, eCTeCTBCHHOIO npaBaZO.

EcrecTBenno-11paBoBas uies TECHO CBA3aHA ¢ HPABCTBEHHOM
uzeei, KoTopasi, Mo ero MHEHHIO, B KaUeCTBE HJeaia BCETa NM-
MepaTUBHA, OHA CYIIECTBYET B TMYHOCTHOM CO3HAHHU M UMEET
a0COMIOTHYI0 IIEHHOCTh. B cHCTeMe COIMaNbHBIX OTHOIICHMIT
oHa “mpuobperaeT GopMy €CTECTBEHHOIO NpaBa, HEHM3MEHHOU
HJIEILHON KATErOpHH ¢ MEHSIOMMMCS cofepkanuem’!,

T05TOMY MOKXHO BIIOITHE COTIIACUTBCS C €TO yTBEPIKICHUEM,
YTO BO3PO’K/IEHHAsT TEOPUsSl ECTECTBEHHOTO IPaBa ecTh HaJewkK-
Has onopa /s MPABOBENOB, KOTOPbIE XOTeNH Obl yOepeuh HpaB-
CTBEHHYIO OCHOBY IIpaBa OT BJIMSHHSI MEJIKOH IPAKTHKH M OJl-
HOCTOpOHHEI Teopun>2,

IIo HoBropoauesy, €CT€CTBEHHO-IIPABOBBIC MOCTPOCHUS —
ITO HEOTHEMIIEMOE CBOMCTBO UEIOBEUECCKOTO JyXa, JOKa3aTelb-
CTBO €T0 BHICHIECTO MpeIHA3HAYCHNUA.

OG111ecTBO, KOTOPOE IepecTano Obl CO31aBaTh HOBBIC HCATb-
HbIe ocTpoeHust, uiet [1.1. HoBropoues, Ob110 ObI MEPTBBIM
001IeCTBOM.

Pa3BuBas naero €CTECTBEHHOTO MTPaBa B HOBBIX HCTOPUUYECKUX
YCIIOBHSIX, OH TOBOPHT O €€ JIBOMCTBEHHOCTH B TOM CMBICJIE, YTO
OHa MOKOUTCS Ha MPAKTHYECKOM TpeGoBaHMH Ooiee COBEPILICH-
HOTO TpaBa M Ha “TEOPETHYECCKOM HAOIIOEHUU €CTECTBEHHOIl
HEOOXOIMMOCTH M3BECTHBIX IpaBomnoiokeHuii”. IIpu 3Tom 0ba
JJIEMEHTa He MOTYT OBITh CBEJSHBI OJUH K Jpyromy. B mepsom
cllydae €CTECTBEHHOE MPABO CTABUTCS HAJ| IOJOKHUTEIbHBIM, BO
BTOPOM — SIBJISIETCS JIMIb YACTHIO HOJ0KUTENLHOTO Npasa’’.

Taxum o6pazom I1.M. HoBropoaies npuHIMNHAILHO HE MPO-
THBOIOCTABIISET €CTECTBEHHOE M MO3UTHBHOE MPAaBO, HE CTABUT
MEXJy HUMH HEIIPOXOJUMON KUTAHCKOM CTEHBI.

M3BectHO, uTO ¥ Hero 6su10 MHOTO yueHHKOB (M.A. UnbuH,
B.I1. Bemmecnasnes, H.H. Anekcee u np.). OHE mpomomkamn
pas3BuBarh uiaeu coero yuumrend. Hanpumep, U.A. Unbun nu-
cai, 4TO €CTECTBEHHOE M MO3WTHBHOE MPABO HEPEAKO MOMOIN-
HSIOT Apyr apyra. OCHOBHas 3ajada MONOXKHTEILHOTO IPaBa,
yTBEpKJall OH, COCTOMT B TOM, UTOOBI MPHUHATH Ha cebs co-
JepaKaHUEe eCTeCTBEHHOIo IpaBa, pa3BEePHYTh €T0 B BUJE psda
IPaBUJI BHEUIHErO IOBEIEHHs, NPUCIIOCOOIEHHBIX K YCIOBUAM

20 Cwm.: Hoszopodyes I1.4. HpascTBenublii upeanusm B Gpunocoduu mpa-
Ba. M., 1902. C. 250.

21 )Kykoe B.H. Teopust BO3pOKIEHHOTO ecTecTBeHHOTO npasa. [1.1. Hos-
ropoaues, b.A. KuctskoBckuit / VicTopus IOIUTHYECKUX U IPABOBBIX
yuenuit. Yueb. B 3-x 4./ [lox pea. O.B. Maprsimmuna. Y. I111. M., 2012.
C. 240.

22 Cm.: MicTopust MOAUTHYECKUX U IPABOBLIX ydeHUH. Yueb. s By30B /
Ilog pen. B.C. Hepcecsanua. M., 1997. C. 598.

2 Cm.: Hoszopodyes I1.4. HpascTBenublil upeanusm B Gpunocoduu mpa-
Ba. C. 251.

KPOTKOBA

JTAHHOHM KM3HM M K MOTPEOHOCTSIM JAaHHOTO BPEMEHH, MPHUJIATh
STHM MpPABUJIAM CMBICIOBYI0O ()OPMY H CIOBECHOE 3aKpernie-
Hue... IlomoxurenbHOE MpPaBO €CTh IesecoobpasHast (opma
MOJIEpKaHMs €CTECTBEHHOTrO Tpasa’t, B 3Tux cijosax BUAMTCS
MIPOJOJDKEHNe, YIIyOneHue Teopun BospoxaeHHoro I1.M. Hos-
TOPOJILICBBIM €CTECTBEHHOTO IpaBa, MOHMMAaHUE UM POJIM IIpaBa
B )KU3HU YEJIOBEKa.

B.H. Beuos, npodeccop Counnckoro uncruryra PY/JH,
MOMOINHHK AMPEKTOPA 110 MEKIYHAPOJAHBIM CBA3SIM, JOKTOP
¢dunoc. nayk. B.A. Casanvckuii kax yuenux I1. . Hoszopoouesa

IIpexe uemM 0OpaTUTLCS K KPATKOMY aHAJIU3y CyIIeCTBa B3a-
HMMOOTHOIICHHUS IBYX OTCUCCTBEHHBIX TCOPETHKOB IpaBa, HEOO-
XOJIIMO MOSICHUTb, KTO TaKOH 3TOT YYCHUK U3BECTHOI'O PYyCCKOTO
¢dunocoda, npasosena, opranusaropa Hayku [laBina MBaHOBHua
Hosropoanesa. K coxaneHuio, Mel 10 CHX MOp Majlo 3HaeM O
HENPOCTOM Cyab0e 1 JINUHOCTH OPUTHHAIBHOTO OTEUECTBEHHOTO
MBICITUTEIIS, BBIITYCKHHUKA IOpUIHUECcKOro (axyiabrera MOCKoB-
CKOro yHHBepcuTeTa, yucHuka Hosroponnesa Bacunus Anex-
canaposuda Casajibckoro?. Kak Mbl y3HaeM W3 HEKpoOJora,
HanicanHoro jipyrom Casanbckoro B.A. Brimecnasuessiv?® B
1915 1., B.A. CaBanbckuii (1873—1915) ponuics na KaBkaze B
cranune [Ipoxnagnoe Tepckoit obonactu. CHavana oOydancsi B
JIyXOBHOH ceMuHapuu BrannkaBkaza, HO 3aTeM, MOCTaBUB cede
I[eJIBI0 IOCTYIINTE B YHUBEPCHUTET, Iepemnren B KaBka3ckyto kiac-
CHYECKYI0 TMMHA3UI0, KOTOPYr0 OKOHYMI B 1895 T. ¢ 30110TO#1 Me-
Janeio. B ToMm ke roxy, MocTynuB Ha 0pUIUUecKuil (akyiabreT
MockoBckoro yHuBepcurera, CaBaabCKHii U 371€Ch OCTAETCS Of-
HUM M3 JY4IIUX CTyAEHTOB. Tak, 3a CBOE CTYyJ€HUECKOE COUNHE-
nue “Ydenne CIUHO3BI O MpaBe M TrOCyAapcTBE” OH TMOMydaeT
3o50Tyr0 Menanb. O ero ycmexax B ydeOe U HCCIeI0BAaTEIbCKOM
pabore B cTeHaxX YHHBEPCUTETa CBUICTEIBLCTBYCT U TOT (haKT,
4to B 1899 1. OH ObUI OCTaBJIEH NpU MOCKOBCKOM YHHUBEPCUTETE
JUIs HOATOTOBKH K MPo(eccopcKkoMy 3BaHHIO. 37eCh HE0OX0au-
MO 3aMETHTh, YTO B BbIOOpE HacTaBHUKA U yunTesst CaBaibCKuil
PYKOBOJCTBYETCS y’Ke CIOKHUBIIUMUCA COOCTBEHHBIMH MHTEpe-
caMHU U IMPEIoYTeHUAMH. Tak, HeCMOTpPS Ha TOCHOACTBOBABIIIHE
B koHIle XIX B. Ha ropuANYECKOM (aKyJIbTE€Te MO3UTUBUCTCKHE
HACTPOEHUsI, OH OCTaHaBJIMBaeT cBOM BbIOOp Ha [1.11. HoBropoa-
L[eBE, TOTa elle MaJOHU3BECTHOM MOJIOAOM JOLIEHTE, KOTOPBIii
MPUAEPKUBAICA HACATHCTHUECKNX B3msAnoB. Ilo ycranoBus-
HIEHCS B OTEUSCTBEHHBIX YHHBEPCUTETAX TPAJUINU HAUMHAIO-
Imui yIeHBIH IOydaeT BO3MOKHOCTh Ha 00ydCHHE M HCCIENO-
BaHMe 3a rpanunel; B l'elinensOepre on ciymaer jekunn KyHo
Oduepa u Eminnexa.

Ilo Bo3Bpamenuu B MoCKBY mpernoaaBain (puiocopuio Ha
KOJJIGKTHBHBIX KypcaX BOCHMTATEJIBHML[ M YUUTENIbHHL, a 3a-
TEM PYKOBOIMI MPAaKTHYECKUMH 3aHATUAMHU 10 duiocodun Ha
BospoauBmuxcs B 1900 . Bercmmx sxeHckux Kypcax. B 1902 r.
CaBajbCKMH YCHENIHO CIal MarucTepCKHil 3K3aMeH M Ipoueln
nBe pobuble nexnun: “TlonsTre comnumaprocT y Orfocta Kon-
ta” u “IlonoxkeHue TPEThero COCIOBUS B UJICAILHOM TOCYyIap-
crBe [lmarona”. B 1904 r. cran npusar-10ueHToM MOCKOBCKOTO
yHuBepcuTeTa. B Hawame 1905 . momyumn JBYXTOJUYHYIO KO-
MaHJMPOBKY 3a rpanuiy. IIepBblii roj oH NpoBoaAMT B bepiune
n ®paiibypre, 3atem exet B MapOypr u ["amne, oTkyza Bo3Bpa-
maercss B MOCKBY ¢ MarepuanaMu Jis auccepranun. B 1908 .
oH my0Onukyer cBoto MoHorpagduio “OcHoBbl puiaocodun npasa
B HayyHOM upeanusme. MapOyprckas mkona ¢unocopuu: Ko-

24 Cm.: Unvun U.A. O cymmocTu npasocosnanus. M., 1993. C. 58.

3 Cwm., wanpumep: Meannuxoe M. ®Ounocopcko-npaBoBoe ydueHHUE
B.A. CaBanbckoro // Icropuxo-mpaBoBuil wacomuc. 2014. Ne 1 (3).
C. 121-125; E20 arce. Uctopus ¢punocoduu npasa B Poccuu. M., 2014.

20 Cm.: Buiecnasyee B.A. Bacunnii Anekcanaposnu CaBanbckuit //
10pun. Bectruk. 1915. Ku. XI (I1I). C. 163-167.
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ren, Haropn, ltammiep u ap.”, KOTOPYIO B CIEAYIOMIEM TOXY
3amuIaeT B kadectse auccepranuu. B 1910 r. CaBanbckuii us-
Oupaercsi npodeccopom BapmiaBckoro yHuBepcurera Ha Kade-
JIpy TOCYZapCTBEHHOTO IIpaBa, Ha KOTOPOH M padoTaeT BILUIOTH
1o Hayana llepBoit MupoBoii BoitHbl. Kpome yHuBepcurera oH
IpenofaeT Takke Ha BBICIINX JKEHCKHUX IOPHINYECKUX Kypcax.
Pesynbrar cBOoux pa3paboTaHHBIX JIGKIIMOHHBIX KypCOB OH H3-
naet B 1912 . mop 3armaBueM “TocymapcTBEHHOE IpaBo obIiee
n pycckoe. Koncnexr nekuuit” (Ha mpaBax pyxomucu). [locie
sBakyauuu Bapumassl CaBanbckuil sxuBeT B MockBe B ceMbe
csoero apyra K.K. Hopradra u npongomkaer, HecMoTpst Ha 6o-
ne3Hb, paboTaTh HAJ COUMHEHMEM, KOTOPOE Haval MHCaTh eIle
B Bapmage (“TocymapcTBo xak mpeamer BO3MOKHOTO OIBITa”).
Cyns 110 OIJIaBJICHHIO, KOTOPOE NMPHUBEJCHO BEINIeciaBeBbIM, —
(yHZaMeHTaIbHOE COYHMHCHHE, OXBATHIBAIONIEE W OTPOMHBIH
HUCTOPUYECKUT Tu1acT mpobsieMbl, U MpoliieMbl KOHKPETHO-CO-
JepKaTeNbHOTO XapaKTepa, CBA3aHHBIE C TEMAMU ONpeeeH s
HOHSITHSI, B3aUMOCBSI3H TOCY/lapcTBa C KyJIbTYpOH, NMpaBoM H
HPAaBCTBEHHOCTHIO0. PaboTa Haj 3TOI KHUTOH ObllIa B OCHOBHOM
3aKOHYEHa, OJJHAKO OMyOIHKOBaTh €€ He yaanock. Ilocienosana
HEOKMJaHHas CMepTh aBTOPa OT paKa, a OTOM BBUIY OypHBIX
COIMANIEHO-TIONINTHYECKNX COOBITHIT B HcTOpHH Poccun n B0oo-
e CTaso He JI0 Hee.

“CaBanbCKU ObLI TSHKENOAYM” U JIOJITO FOTOBHII CBOU HCCJIC-
JOBaHUS IS ITyONUKAIINH, IOITOMY UX U HE TaK MHOTO (MOXKHO
CKa3aTh, 4TO JaXKe Majo). B mepuosa moaAroToBKM CBOErO IIIaBHO-
ro onyOJIMKOBAaHHOIO Tpyda — MarucTepckoi padborsl “OCHOBBI
¢mnocopuu mpaBa B HayIHOM Hjeann3Me. MapOyprekast mkosa
¢dunocoduu: Koren, Haropn, [Itammiep u ap.” (ToM TepBbiii;
BTOpOI Tak U He ObT HamucaH) y CaBabCKOTO BBIIIUIO JIUIIb HEe-
CKOJIBKO KPAaTKMX KPUTHUUECKUX 0030POB PYCCKHX U 3apyOeimHBIX
aBTOPOB, 3aHUMABIINXCS MpobieMamu ¢unocodun mpasa. 3aech
obpantaet Ha cebs BHMUMaHHe cTaThs “Benenue B Guocoduio
mpaBa”, HamedataHHas B JkypHaine “Kputuueckoe o6o3penme”
3a 1907 r. CpaBHHTEJIEHO HEOOJIBIIAST CTAThs COJACPIKUT SMKHH
" TiryOokuid ananu3 11 00beMHBIX HCCIICIOBaHUI HA PyCCKOM U
HEMEIIKOM SI3bIKaX.

Pemaromeit 1151 cynbp0bI KOTEHOBCKOTO YUSHHS 0 TipaBe B Poc-
CHM OKa3ajach IOJEMHKa BOKPYI Marmcrepckoil Monorpaduu
B.A. Casansckoro®’” u penensun Ha nee ILU. Hosropomuesa.
Ta yHUUMKHTENIbHAsT KPUTHKA, KOTOPOW MATp MOJBEPr 3Ty pa-
00Ty, HE OCTaBIsUIa IIAHCOB €€ aBTOPY AJS IIPOMODKCHHS HC-
ciepoBanus Guocoduu npaBa MapOyprckoro HEOKaHTHAHCTBA.
DupMeHHBIH pa3HOC, KOTOPBIN YUHHUI aBTOPUTETHBIN IIpencTa-
BUTEJIb PYCCKOH (uinocopuu rmpasa cBOEMy MOJIOJOMY KOJUIETe,
CTaBHJI, YTO HAa3BIBACTCA, KPECT Ha BO3MOXKHOCTH OOCTOSTENb-
HOIl 1 pe3yabTaTUBHOM JAMCKYCCHH IO peasibHbIM IpobiemaM B
paMKaX TPaHCLECHICHTaIbHOW (QHiIocOpUU U OPUTMHANBHBIM U
MPOMYKTHBHEIM PEIICHUSM STHX MpPOOIEeM B paMKax KOTCHOB-
CKO¥ CHCTEeMBI TpaHCIeHAeHTaNbHON Guitocoduu. Cienyer cpa-
3y cKasarb, 4T0 HOBroposes B CBOeM HETIPUKPHITO BPaskACOHOM
oTHOUIEHNU K MoHorpapuu CaBaibCKOro MPOAEMOHCTPUPOBAI
HeJIydIIne KaK JeJIOBedecKue, Tak U NpodeccHOHaTbHbEIe Kade-
ctBa. CoznaeTcs cToiikoe yoexaeHne B TOM, YTO arpecCUBHO-HE-
ratuBHBIN madoc ¢uiocoda ObuT 00YCIOBICH KPUTHUESCKOH B
nesioM nosunueil CaBajbCKOro B OTHOIICHHHM CBOETO YUHTEJIS.
TBopUeckue IMyTH IBYX PYCCKHUX MBICIHTENEH OYEBHIHO pacxo-
JSITCS,, HO BMECTO TOTO, YTOOBI TOTMBITATHCS MOHATH ITOT CBEP-
IIMBIIMHCA HOCie BbIxoAaa MoHorpaduu ¢axr, Hosroponues

7 [loka3aTenbHBIM JUIs OTHOLIEHUS OTEUECTBEHHBIX HCCIENOBATENEH K
MapOyprckoit mkoie sBisiercs ToT Gakt, uTo MoHorpadus Capanbcko-
ro (“OcHoBsl puiocoduu mpasa B HaydHOM Haeanu3Me. MapOyprekas
mkona guirocodpun: Koren, Haropr, lltammiep u ap.”. T. 1. M., 1908)
OKa3aJlach ¢AMHCTBEHHOI 00 9TOM 1IKOJIC HEOKAHTHAHCTBA HA PYCCKOM
s3bIKE B IIEpBOM 1ojioBuHe XX B.
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MPUHUMAET PEIICHHEe YHHYTOXUTh CBOETO YUCHHKA, YTO €My C
ycrexoM 1 yaaercs cienars. He ciaciu CaBanbCKOTO H TTOJI0KH-
TEJIBHBIC B IEJIOM PELCH3UH HEKOTOPBIX JAPYTUX OTEYeCTBEHHBIX
aBTOPOBY, He UMEBLINX, K COKAJICHUIO, TAKOTO ABTOPUTETA B Ha-
y4HBIX KpyTax Poccum, kakoit 6511 y I1.11. HoBropomuesa.

O6parmaet Ha ce0st BHUMAaHIE OTPBIBOYHOCTb, HETIOCIIEJ0BA-
TENBHOCTh U JByCMBICIEHHOCTbh oLieHOK HoBropoauesa camux
sTudeckux nocrpoeHuil Korena.

IIpencraBasercs, 4TO €CTh €IIe OHA CKPBITAas MPUUIMHA Ta-
kux ob6BuHeHmit HoBroponnesa: kputnka CaBajgbCKuM OaJeH-
CKOI IIKOJIbI HEOKAHTHAHCTBA, K KOTOPOHl OTHOCAT M CaMoro
Hosropoamesa. B 3T0it, mycts 1 cyMOypHOH, ITOJIEMHKE JBYX
poccuiicknx ¢unocodoB mpaBa BIEPBEIC U ¢AWHCTBEHHBIN pa3
B UCTOPHH pycckol (uiocoduu ObUIO ABICHO IPOTHBOCTOSHUE
JIByX HEOKaHTHAHCKHUX MIKOJI. B 1memom ke pycckoe HEOKaHTH-
AaHCTBO BBICTYNAJIO BCETAa €IUHBIM (PPOHTOM, MOTOMY YTO OBLI
00N TOCTOWHBIN IIPOTUBHUK, KOTOPBIH JOMUHUPOBAJ B (hHIIO-
co(ckxoM npocTpancTse Poccun, a MMEHHO — pyccKast PeJIMruo3-
Has puzocodus.

CrnenyeT OTMETHTD H TO, YTO BCE OCHOBHBIC HEIOCTATKU (QyH-
JAMEHTAaJIbHOTO HccienoBanns Bacuius CaBalibCKOrO Tak HIIH
HWHAuYe CBs3aHBI C TEM, 4YTO, paccMarpuBas (GuIOCO(CKy cu-
CTeMy IVIaBbl MapOyprcKOW IIKONBI HCOKAHTHAHCTBA, OH BBHIY
orcyrcTBusl y KoreHa 3akIIOYMTENBHON YaCTH €ro CHCTEeMBI, a
UMeHHO — QuIocoGuu penurum, He CMOT BEPHO MPEICTABUThH BO
BCEM €ro IPOTHBOPEYHBOM 00bEeMe /1Ba EHTPaIbHBIX ITOHITHS
KaK STHYECKOH, TaK M PENMIrMO3HON 4YacTH CHCTEeMaTHYeCKHX
MOCTPOCHHI MapOyprcKoro HEOKAHTHAHIA, & HMEHHO — OHSITUS
Bora (unero bora) n uenoBeka (MHAUBUAA).

C.B. Jlunens, npogeccop kadeapbl TEOPUH FOCYIAPCTBA U
npaBa MI'HOY um. O.E. Kyrapuna (MI'FOA), nokTop opua.
nayk. II.H. Hoezopoouyee — npedcmasumeinys HAyKU UCMOpUu
yuenuil 0 npaee u cocyoapcmaee

ITaBen MBanoBuuy HoBropoaieB cTOUT B IIEPBOM pALY LIeI0H
IUIes /Il POCCUMCKUX MBICIUTENeH-IoprucToB Havana XX B., Oia-
Toapst KOTOPEIM MBI TOPJMMCSI CBOMM HAayYHBIM HacleTueM —
JIOPEBONIOLMOHHON poccuiickoil opucnpyaeHuneir. I1.M. Hos-
TOPOJILICB M3BECTEH KaK MpEICTaBUTENb MIeH nubepannzma u
MIPAaBOBOH TOCY/IapCTBEHHOCTH, PEITMIHO3HO-HPABCTBEHHON (H-
nocodun npaBa U “BO3POKACHHOTO” eCTECTBEHHOIO IPABa.

Ceronas 3amMedaTeqbHOE BpEMS IS H3YUYCHHS OTCUCCTBCH-
HOTO FOPUAMYECKOTO HACIEIusl, O YeM CBHACTENBCTBYIOT CO-
crosiBnecs B (eBpane-Mapte B MoCKBe Hay4HbIe KOH(epeH-
uyy, nocssiernsie 150-netuum robuinesm E.B. BacbkoBckoro
u IL.U. Hosroponuesa. K HactosiieMy BpeMEHHU Iepeu3aaHbl
HanboJee 3HAYNMBIE TPYABI, €CTh U KpUTHIECKHE paboThl 00 X
HayYHBIX B3ITIaX.

28 Ha pa6oty CaBajibCKOTO € “TIOJ0KUTENLHBIMI M HEHTPAIbHO-TION0MKH-
TEJIbHBIMU PEIICH3USAMHU U OT3bIBAME BLICTYIHIH PyCCKUE MapOypIKIIbI
(®oxt, Cakkerry, BrimecnaBues) u Gpuiocops!, CHMIATH3UPYIONIE
MapOyprekoii mxoxe (SkoBenko)” (em.: Juumpuesa H.A. Pycckoe Heo-
KaHTHAHCTBO: MapOypr B Poccun. Mcropuko-punocodcekue odepku.
M., 2007. C. 213). Taxk, B yactHoctH, b. ®oxT ouenun padory Ca-
BAJIbCKOTO KAK IEPBYIO IIONBITKY “TIOABEPIHYTH 0OCTOATEIBHOMY HC-
CIIC/IOBAHUIO LEIbIH psif BakHeHmHX ¢uiocopckux mpodiem B TOM
ux Gopme, KaK OHU CTAaBATCSA M Pa3pElIAIOTCS B IPOM3BEACHUSAX IIPe/l-
CTaBHUTENICH pa3NUYHBIX HANPABICHHH HEOKAHTUAHCKOTO BIIKCHUS,
U IIPEXJIe BCEro B TPAKTAaTaX IaBbl M POJOHAYAIBHUKA BCEr0 3TOrO
neuwxenus I'epmana Korena” (cm.: @oxm b. Peu.: B.A. CaBanbckuid.
OcHoBbl Quiiocodun mpaBa B HaydyHOM ujeanuszme. MapOyprekas
mxona ¢punocodun: Koren, Haropm, Lrammuep u ap. T. 1. M., 1908 //
Kpurnueckoe o6o3penue. Boi. 2. M., 1909. C. 73, 74).
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3a MOCJICAHIOI YeTBEPTh BEKa MOSBUIOCH HECKOJIBKO JECT-
KOB ITyOnuKaiuii ¢ uccienoBanueM teopuectsa I[1.11. Hosropon-
nesa. [TogBepraroTcst H3y4eHHIO U TOMYIIPH3AaNH pa3HbIC HICH
PYCCKOTO yHEHOro 0 MpaBe M rocyiapcTse: “mpodiema COOTHO-
IICHUs €CTECTBEHHOI'O U IIO3UTUBHOTIO IIpaBa”, “HPaBCTBEHHOE
obocHOBaHME TpaBa”, “Haen CBOOOMBI W paBCHCTBA”, “BIACTH
1 TpaBo”, “KOHUEHIMS MPaBOBOTO roCyaapcTBa”, “KOHIETIIHS
rocyzapcrBa OOIIECTBEHHOTO OJIaromoiiyyus’”, “KOHLEIIHs Je-
MOKpaTHH’, “‘COOTHOIIEHHE (HOPMATBHOTO M MaTE€pPHATHHOTO
MCTOYHMKOB TpaBa”, “mpo0OiiemMa mpaB 4yejoBeKa’, “KOHIEIHs
[PaBOCIIaBHOTO IPaBOCO3HAHUSA’, “OOIIECTBEHHBIH uuean’,
“pmess HpaBCTBEHHOTO Iporpecca’” W Ap. (W3 Ha3BaHWUH COBpe-
MEHHBIX MmyOnukaiuii 0 HaydHom tBopuectTse [1.11. HoBropoie-
Ba). Ho Bompoc o BKiIaJie y4€HOro B UCCIIEIOBAaHUS HCTOPUH 110-
JUTHKO-TIPABOBBIX UJEH 0CTaeTCs MPAaKTHUECKN HE H3yICHHBIM.

Crnenyer OTMETUTb, YTO IPEEMCTBEHHOCTb B PAa3BUTUH OTe-
YeCTBEHHOU HCTOPUH NMOIUTHISCKUX YICHHH BOCCTAHOBICHA HE
BIIOJIHE, JIO CHX TIOp HAOJIOAETCS ONPEACICHHbIH HHTEIICKTY-
QIBHBINA Pa3pbIB B YaCTH MOJHOLEHHOTO UCITOJIb30BAHNUS HAIIIETO
ucropudeckoro onsita. Maeu I1.J. HoBropoauesa, ero oLneHKU
HCTOPUYECKUX MBICIUTENICH U OTAEIbHBIX IPABOBBIX MLIKOJ, 00-
M€ MOAXO/BI K MOCTPOEHUIO Kypca NPAaKTHUYECKH HE W3BECTHBI
COBPEMEHHOM MCTOPUU IOIUTHYECKHUX U IPaBOBBIX yueHuil. Ta-
KO€ TIOJIOKEHHE /1€ HEeNb3sl IPU3HATh YAOBIETBOPUTEIBHBIM, B
0COOEHHOCTH C Y4YETOM OTHOCUTEIbHON HEMHOTOYHCIEHHOCTH
aBTOpOB Hawgana XX B., MHCABIINX 00 HCTOPHUHU ITOIUTHKO-IIPABO-
BbIX HJICH, 1 TOro oObemMa, B KOTOPOM HCTOPHKO-IOJIUTYUYECHYE-
cKas rpo0OJiieMaTHKa Hainuia orpaxenue B TBopuectse [1.M. Hos-
ropoxmesa. Ilepy yd4eHOro NPHHANISKAT AHCCEPTAIHOHHEIC
UCCIe0BaHUsI 00 MCTOpPHUYECKOH MIKoie MpaBa (Marmcrepckas
JUccepTanus) ¥ O MOJUTHUKO-TNpaBoBHIX B3rmiaax M. Kanra u
I'B.®. I'erens (mokTopckas auccepranus). B 1898 r. m3man xype
neximii “Mctopus HoBOM ¢umnocodun mpaBa” (mepewsnaHus
¢ u3M. u jorn. B 1899 u 1900 rr.). J/lanee nmocienosanu “Jlek-
LIUH 110 UCTOpuH Quiocoduu mpasa. YUeHH HOBOTO BPEMEHH.
XVI-XVII 8B.” (1910, mepensmanus B 1912, 1914, 1918 rr),
“Ouepku 10 ucropuu Guinocoduu npasa. [lonurnueckue nue-
ansl JIpesnero u Hosoro mupa” (1910-1913 rr., nepensganus B
1914, 1919 rr).

Bxnan IL.W. Horoponuesa B HU3yd4eHHE HCTOPUU IIOJIUTHU-
KO-TIPAaBOBBIX Ul ellle TOIbKO MPEACTOUT ONEHUTh. OTMETHM
BKPATLIE OT/AE/IbHBIE OCOOCHHOCTH IOAXOJ0B YYEHOrO K pelie-
HUIO pPsfla METOAOJOTHMYSCKUX IPOOIeM IIOCTPOCHHS Kypca
UCTOpUH TIpaBoBBIX Hieill. [Ipexzae Bcero B Kypce He CTaBHTCS
3ajiaya Jath MOAPOOHYI0 MCTOPUIO YUYCHUH, pedb HIET O TOM,
4TOOBI “BBIABUHYTH INIaBHBIE W OCHOBHBIE HIEAJBI, OKOIO KO-
TOPBIX COCPEIOTOUNBAIOTCS MTOCTPOEHUS OTAETBHBIX MBICIHTE-
JIei”; B aBTOPCKUX MPEJCTABICHUIX TAKUMU UJI€AIaMU SIBJISIOT-
csl ANl APEBHETPEUECKON MBICIH — a0CONIOTHAST aBTAPKHSA, IS
CPEHEeBEKOBOH — aOCOIOTHAS TEOKpaTHs, A HOBOH — IIpaBo-
BOE rocyaapcTBo. B raxoil nuHuM pa3BUTUS TOIUTUKO-IIPABOBbIX
UJieil POsSBUIIMCH JTMOepabHbIE MOJUTHYECKHUE BO33PEHHS MbIC-
TUTENS.

B pamkax coBpeMeHHOIT HCTOPUY MOTUTHIECKHUX U ITPABOBBIX
yUeHHUH paccMaTpUBAIOTCS TaKiKe MMEIOIIUE METO0NI0THIECKOe
3HAYCHHE BOIPOCHI O B3aUMOCBS3U IOJUTHKO-IPABOBBIX HJEH
U TPaKTHKH, O COOTHOMIEHHH MCTOPUIECKOTO U JIOTHYECKOTO B
UCTOPHUHU TIPaBoOBOil Mbicnu M T.A. HeOGe3bIHTEpECHBI paccyxie-
Hus IL.M. HoBropoauesa o pa3HbIX BapHaHTaX COOTHOLICHHS
MOJIMTUKO-ITPABOBOM HAyKM M MPAKTUYECKOHN KU3HU; TaK, BO3-
MOXKHBI JB€ KpaHHOCTH — MakuaBennau3M u yrtomus. IlepBsrit
TIPEJITIONaraeT MOJHOE MTOJYNHEHNE MBICIH COOOpaXXKeHUSIM I10-
JUTHYECKOH MPAKTHKH, BO BTOPOM CITydae, Ha000POT, MBICIE OT-
PBIBAa€TCSI OT MPAKTUKU.

KPOTKOBA

Mertononoruueckue ujen I1.M. HoBropoauesa o cooTHoiue-
HUM HCTOPUYECKOTO U JIOTHYECKOTO B HICTOPUU IIPABOBOM MBICIU
C TOYKH 3pEHUS apTyMEHTAI[MU, OCHOBHBIX BBIBOJIOB, CTHJISI U3-
JIO)KEHHUSI BIIOJIHE COBPEMEHHO 3ByYaT M CErojiHsl, HECMOTpS Ha
IIOBTOPHYIO pa3paboTKy 3TOro Bompoca B jiureparype 70-x roros
XX B.

Taxum o6pazom, uneu I1.1. HoBropoauesa BrojHe aKkTyajb-
HO MOTYT BOCIPHHHMAThCSl U COBPEMEHHBIMH HCCIIEIOBATENA-
MH; C TOYKH 3PEHUsI BOCCTAHOBJICHUS IPEEMCTBEHHOCTH HAYYHO-
TO 3HaHHA OTEUSCTBCHHOE IOPUIUIECKOE HAacIeIUe HyKAaeTCs B
MTOCTOSTHHOM BHUMAaHHH.

I.®. TI'apaeBa, 3aM. AMpeKkTOopa Mo Hay4Hoii padoTe
Cesepo-KaBka3sckoro ¢uiauana PI'VII (r. Kpacnoaap), nox-
TOp ¢uioc. HAyK, npod. AHanu3 HpagcmeeHHOI OYeHKU npa-
6a ¢ meopuecmee I1.U. Hoszopoouesa

Paccyxienuss 0 HpaBCTBEHHOH OLIGHKE IpaBa, ee LelIeco-
00pa3HOCTH U HEOOXOAUMOCTH 3aHUMAIOT BAXKHOE MECTO B TBOP-
4eCTBE BBIAAIOIIETOCS PYCCKOrO TEOpPETHKA U (puiocoda mpasa,
001IECTBEHHOTO 1 MOJIUTHYECKOTO ACSATENsI, UICTOPUKA IPABOBBIX
u nonuthueckux ydenuit IlaBna VBanoBuua Hosropoauesa.
HpaBcTBeHHas omeHKa mpaBa paccMaTpUBalach HM B KOHTEKCTE
HEPa3pbIBHOU CBSI3U C €CTECTBEHHBIM THUIIOM IPABONOHUMAHMS
n ero wucropuueckoit cynpboi. I1.M. Hosroposues pacueHu-
BaJI HPABCTBCHHYIO OIIGHKY IpaBa KaK CYHNIHOCTh KPHTHYECKHX
cTpemiieHHl ecTecTBeHHOro mpasa. OH HasbIBad ‘“‘mpucyliee
JIHOASIM CTPEMIICHHE K HPABCTBEHHOH KPUTHKE MOJOKHUTEIbHBIX
YCTaHOBICHUH~ ONHUM U3 JABYX BaXHEHIINX MOTHBOB CyIIe-
CTBOBaHHS €CTECTBEHHOTO IpaBa HAPSAy C MONCKOM ‘‘BBICIINX
M MOCJIeJHUX OCHOBaHMi mpasa”?’. HepaspbiBHas CBA3L HpaB-
CTBEHHOH OLICHKM IIpaBa M €CTECTBEHHOI'O IIpaBa He CllydaiiHa,
Be/lb TPEJICTABUTEIN ECTECTBEHHO-NIPABOBOW IIKOJIBI OTCTaH-
BAIOT MBICIIb, YTO “TIPABO CJIY’KHT HE TOJBKO JUISi JOCTHKCHUS
IIPAKTUYECKUX LEeJIeH, HO M yIOBICTBOPEHUIO BBICIINX MOpPAJb-
HEIX Tpebosanuit”>?. Takum 06pa3zom, Ge3 MPU3HAHKS TPaBa Kak
SIBJICHHS] HPABCTBEHHOI'O MHMpPa €ro HPaBCTBEHHAs OLIEHKA HE MO-
&KeT ObITh IPU3HAHA HEOOXOAUMOH U 3aKOHHOH.

Opnako Ha pybexe XIX—XX BB. CTOPOHHHKHU MTO3UTHUBHUCT-
CKOT'O II0JXOZa K IIpaBy, a 0ojiee BCEro NpeACTaBUTEIH UCTO-
pUYECKON IIKONBI IIpaBa BBICTYNHIN C “‘pa3rpoMoM” ecTe-
CTBEHHO-TIPABOBBIX HJEH, OTBEPIIIN UX KaK HECOCTOSTEIbHBIC.
VneanbHble TIpeACTaBIeHNs O TMPABOBOW HOpPME, HPABCTBEHHAS
OIIEHKA M KPHUTHKA IIpaBa CTAlM PAacCMAaTPHUBATHCA B OOIIECTBE
KaK M3JIUIIHKNE, & TO U BpEJHbIE. DTO CIIOCOOCTBOBAIO TOMY,
YTO ¥Mc4Ye3 HPABCTBEHHBIH KPUTEPHUH JJISI OLIEHKHU ITOJIOKUTEIb-
Horo mpaBa. Takoi MOBOPOT cOOBITHI He mpoluen 6ecclIeqHo U
crnocoOCTBOBAT KPU3HCY NPABOCO3HAHMSA, O KOTOPOM TOBOPHI B
ceoux Tpynax I1.M. Hosropoanes. OH ke mokasan Hepa3phIBHYIO
CBA3b KPH3HCA MPABOCO3HAHHS U OTKa3a OT IPHU3HAHUS HPAaB-
CTBEHHBIX OCHOBAHWI U HPAaBCTBEHHOH OICHKH ITPaBa.

IToguepxuBas Hepa3pHIBHYIO CBA3b IIPaBa U HPAaBCTBEHHOCTH,
II.11. HoBropoxames oTMedan BKJIIOYEHHOCTh MpaBa B 00IacTh
HPABCTBEHHBIX CTPEMJICHUH M MOPAJIBLHBIX IIeliei, TOKa3bIBas B
TO K€ BpeMs aBTOHOMHOCTb IIPaBa, €r0 HECBOAUMOCTb K HpaB-
CTBEHHOCTH. BakHeiimeil ¢gopmoii B3auMOACHCTBUS TpaBa H
HPABCTBEHHOCTH OH CUHMTAJT HPABCTBEHHYIO KPHUTHKY MPABOBBIX
YCTAaHOBIEHUH, paccMaTpuUBas €€ KaK XMBOM MEXaHHM3M, pac-
KpBIBAIOMINiT 0OBEKTHBHYIO B3aNMOCBS3b IIpaBa 1 HPAaBCTBEHHO-
cru. OGnanas pazymom, pedieKCHBHON MPUPOON, YECIOBEK HE
MOXKET OTKa3aThCs OT KPUTHYECKOIO [10AXOJa K IIpaBy, a Oymy-

¥ Hoezopodyes I1. Uctopuueckas mkosa 10pucToB. Ee nmpoucxoxaenue
u cynpba // Hemenkas ucropuueckas mikoia npasa. Yemsiouunck, 2010.
C.9, 10.
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Y HaJIeJICH HPABCTBEHHBIM CO3HAHHMEM, HE MOXET HE MOJBEp-
rarh MOJOKHTEIBHOE NMPABO HPABCTBEHHOW KPUTHKE M OLICHKE.
II.U. HoBropoaues nomyepkuBal, 4To “ycmnex ACHCTBHS MpaBa
B JKH3HH BOOOIIEe 00YyCIIOBIMBACTCA TEM, HACKOJIBKO OHO MPO-
HHUKaeT B CO3HAHHUE YJICHOB OOIECTBA M BCTPEYACT B HUX HPAB-
CTBEHHOE COUYBCTBHE U IOAJCPKKY, be3 3Tol nopaepKu npaBo
HPEeBPAIAETCs WIKM B MEPTBYIO OYKBY, JHMIIEHHYIO XU3HEHHOI'O
3HAYEHHUs, WM B THKKOE OpPeMsi, CHOCMMOE MPOTHB Boim™3!,
I1.U. HoBropoaues akieHTHpyeT BHUMaHHE HA TOM, YTO HPaB-
CTBEHHAs OLIEHKA IIpaBa TaK k€, KAK M HPAaBCTBEHHOCTb B Ile-
JIOM — SIBIICHHE BHYTPCHHEH JKU3HH, ICHXNIECKOE TIePeKNBAHHE
yenoBeka. HpaBcTBeHHas olleHKa HE TOXACCTBECHHA O(UIIHAIH-
HOMY OTHOIIGHHUIO K IIpaBy, HE OTHOCHTCS K pa3psry IyOmmd-
HBIX 3aABJICHUI roCyJapcTBa. DTO — SBICHHE HHINBHUIYAIbHOE,
OTIpE/IENAIONICE COIEPIKAHNE TPABOCO3HAHMS JIHUHOCTH.

IIpeanocelnky K HPaBCTBEHHOW OLIEHKE IPaBa 3aK/I0YaloT-
Csl KaK B CaMOW IpPHUPOJE YeJOBEUECKOU IesTENbHOCTH, HYX-
Jaroueiics B KPUTUYECKHU-PALOHAIIEHOM OCMBICJIIEHUH U CO-
BEPILICHCTBOBAHNH, TaK U B OCOOBIX CBOHCTBAxX NpaBa, TaK Kak,
HaIpuIMep, TIpaBo, yCTAHABINBAsI B OONIECTBE OTPAHUICHNUS, OT-
BEYAIONINE HPAaBCTBEHHBIM CTPEMIICHHSM JIIO/IEH, MOXKET TEM Ca-
MBIM U CaMO OIICHUBAThHCS C HPAaBCTBEHHOH TOUKH 3peHus. Ilpa-
BO BCETZAa XapaKTEePHU3yeTCsl ONpeAeICHHBIM HECOBEPIICHCTBOM
TaK)Ke B CHTy OOIIero xapakTepa yCTaHABINBAeMOI HOPMEI, He
CrocoOHOM y4ecTh MHOT000Opa3re KOHKPETHBIX ciaydaes. K tomy
ke, ormevaer II.M. Hosropoaiues, cTaB MUCbMEHHBIM, [PaBO
yTpauuBaeT CrocoOHOCTh THOKOTO peryaupoBaHusi 0OUIeCTBEH-
HBIX OTHOIIIEHUH, U B 3TOM IJ1aHe MOJBMKHOE HPaBCTBEHHOE CO-
3HaHHe CTUMYIHPYET €ro JanbHeillee pa3sBUTHE.

HpaBcTBeHHasT OIeHKA ITIpaBa, ¢ €0 TOYKH 3PEHUS, — ITO
cnenngudeckas 0COOCHHOCTh HAIIeTO Cyfga Haja IIPaBOM, KO-
TOpast MPOSIBISETCSI HIMEHHO B HPABCTBEHHOM €0 H3MEPEHHH.
B sToM oTamune, HanmpuMmep, OT OLEHKH IeIecOo00pa3HOCTH, TaK-
JK€ MPUMEHSIEMOM K MpaBy, HO MCIIOJIb3yEeMOW U 10 OTHOIIEHUIO
K oObekraMm BHemHed mpuponsl. I1.M. Hosropoaues B cBoux
paccyxaeHusax 00 0COOCHHOCTSIX HPaBCTBCHHOW OIICHKH MpaBa
paccMaTpHBaeT ee Kak OAMH M3 OCHOBOIOJAralomMX MPHHIH-
TIOB €CTECTBEHHOTO IpaBa, CIETO0BAHHE KOTOPOMY OOBEKTHBHO
HEeoOX0IUMO U 3a0BEHHE KOTOPOTO HE IMPOXOIUT OECCIERHO It
ob1ecTBa U IPaBoBOi cdhepsl.

JI.B. JlykbAHYMKOBA, JOKTOPAaHT KadeApbl UCTOPUH IO-
cynapcrBa u npasa MI'IOY um. O.E. Kyrapuna (MI'IOA),
KaHJ. UCT. HAYK, aou. II.U. Hoecopooues o nenocpedcmeen-
HOM HapoOosrIACMUU U RPOOIEMAX €20 OCyulecmenieHus

ITosnntuko-npasosslie Bo33penus [1.11. Horopoauesa Ha npo-
OyeMy HAapOIOBIIACTHS B HACTOSIEE BpPEMs BECbMa BOCTpeboBa-
HBI, 4TO OOYCJIOBJICHO ITOMCKOM B OTEUECTBEHHON HayKe HallM-
OHAJILHOM HJICU M KOHCTPYUPOBAHHs “O0IICHAPOIHON MOICTH
MTOJINTUYECKOTO Pa3BUTHS, COTJIACOBAHHOM ¢ OPraHUKOH poccHii-
CKOIf MOYBHI M a/IeKBAaTHOIl CYIIECTBYIOIINM BBI30BaM ITHBHIIH-
3anuu. OcoOBIi MHTEpeC MPEACTABISIOT B3INISIBI MBICTHTENS
Ha OCYILIECTBICHHUE MOJUTUICCKOH IEMOKPATHH IIyTeM e¢ Hello-
CPEACTBEHHBIX (OPM, TPU3BAHHBIX, 110 €0 MHEHMIO, JTOIKHBIM
o0pa3om 00ecHneyuTh OTKPBITBI PEXnM (YHKIHOHHUPOBAHUS
myOJIMYHON BIACTH.

B xoe 06cTosITeIbHOTO aHAIN3a MPOSIBIICHUSI HAPOJIHON HUHU-
[MATHBBI U €¢ y4eTa B yNPaBICHYECKOW MpaKkTUKe cTpaH EBpo-
b, CIOA u Poccun konna XIX — nauana XX B. [1.1. HoBropon-
IIeB KOHCTATHPOBAJ, YTO B TOCYIapCTBAX C HAMOOICE Pa3BUTHIMU
IEMOKPATHYCCKUMHI (POpMaMHU HapOITHAS BOIS IO-TIPEKHEMY
ompenensIach BOJNEH HEMHOTHX, CTOSIIAX HA BEPIIHHE TOCY-
JIApPCTBEHHOH BIIACTU. DTOMY CIIOCOOCTBOBAJIH, CUYUTAINl OH, HME-
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IOIMecs] ‘““HEeCOBEPIICHCTBA TOJUTHYECKOW IEMOKDPATHH, Kak
H3HAYaNbHO 3aJI0KCHHBIC B IPABOBOM MEXaHU3M €€ PEerylIupo-
BaHUA, TaK U SBUBLIMECS CICICTBUEM ee peanusanuu. B »Toi
CBSI3M 3HAYMTEIBHOM KPUTHKE YUEHBIH IOABEPT I'PAXKIAAHCKYIO
WHEPTHOCTb, MPOSIBIISIEMYIO B OOJBIICH CTEIIeHN IPU IPOBEJe-
HUHM BBIOOPHBIX IIpoueayp ¥ (HOpMHPOBAaHHM OOILECTBEHHOTO
MHeHHs. OTHOCHTEIbHO MAacCCHBHOTO OTHOIIEHHS cOLMyMa K
ronocoBanusM I1.M. HoBroponues cBuaeTenbcTBOBAN, 4TO, HE-
CMOTpS Ha YCHJINSI 3aKOHOAATeNeil pa3HBIMHU CrIOCOOaMU MOTH-
BHPOBATh OOIIECTBEHHOCTH Ha YIACTHE B BRIOOPHBIX KAMIIAHUSAX,
mpobiema abCeHTEH3Ma OCTaeTCsl HE PEIMICHHOW. AHANM3Upys
COOTBETCTBYIOIIYIO CTATUCTHKY, MBICIIUTENb PE3IOMUPOBAII, YTO
HH CYLIECTBEHHAs JeMOKpaTH3alusd U30UPaTeNbHOrO 1paBa, HU
BBe/IeHHE IITPadHbIX CaHKIUH 3a UTHOPUPOBAaHHE IIPOLETYPHI
TOJIOCOBAHMS HE CHU3WIIM YHCIIO BO3AEP)KHUBAIOIIUXCS OT MOJa-
yn rojoca. [Ipu ¢popmMupoBanuK 00IIECTBEHHOTO MHEHHS, YKa-
3bIBaJl yUCHBIH, MACCUBHOE COINIACHE MIMPOKUX OOIIECTBEHHBIX
KPYTOB C TOCIIOACTBYIOUINMHI HCSIMH IIPUBOAUT K TOMY, UTO U3
MOJUTUYECKOH 00JacT! yXOASAT JIy4IIMEe yMBI, a 3TO HOIpHIIE
3aHUMAIOT MPOPECCHOHANIBI, AETAIONMNe U3 MTOJUTHKH PEMEeCciIo
U CPEJICTBO K KHU3HH.

IIpusnanue I1.M. HoBropoaueBblM MOJIUTHYECKUX MAapTUH B
KaueCcTBe Jy4Inx (popM JIoOOHPOBAHHS COLMAIBEHBIX HHTEPECOB
HE MCKI0YaJ0, OQHAKO, €T0 OObEKTHBHON OLEHKH (yHKIIHOHH-
pPOBaHUS NAaHHBIX YUYPEKACHHH, KOTOpBIC, C TOYKH 3peHUS (DH-
aocoda, HepeaKo MPECIEAYIOT JIMIIb KOPHOPATHBHBIE HHTEPECHL.
Bo MHOrOM 3TOMY CIOCOGCTBYET, IoJIaran OH, BBEACHUE CHCTe-
MBI IPOIOPIHOHAIBHOIO IPEICTAaBUTENbCTBA, 3aTPYAHAIOIICH
BO3MOXXHOCTb M30paHUs HE3aBUCHMBIX KaH/HJIATOB, HE MOJAep-
JKUBACMbIX IAPTUHHBIME OPraHU3aLUsIMU.

OcymecTBieHNe Uaeasa 9YACTOil n GeccropHOH HapOmHOMH
BoJM, 10 HOBropostesy, anpruopyu HEBO3MOXKHO, OJJHAKO CTPEM-
JeHHe K OJTOMY JKM3HEHHO HeoOxoxmmo. Jlist mpeomoieHus
OOOHBIX MCKaKCHHUI, MO €ro MHEHHIO, CIEN0BAT0, C ORHOU
CTOPOHBI, 1aTh CBOOOY pa3BUTH (GOpPM BHENApIaMEHTCKON Ha-
POAHO# HHUIIMATUBBI, C APYTOil — 00y3/1aTh BCEBIACTHE U ITPOH3-
B0oJ OonblIMHCTBA. KOHKpeTHOE paspelieHne JaHHOH JUIeMMbI
TTOJKHO 3aKJTF0YAThCs, COITIACHO BO33peHUAM Quiiocoda, B “mo-
JIMTHUYCCKOM BOCIIMTAHUU Hapoz[a” MOCPEACTBOM paClIUPCHUS
COLMAIILHOIO 3aKOHOJATEIbCTBA, BBEJCHUsI OECIUIATHOro 00y-
YeHUs1, IOBBIILICHU] MaTepHaIbHOIO OJIarOCOCTOSHUA M PACLIM-
PEHUS Kpyra MOJTUTHYECKHUX MPaB IPaXkIaH ¢ NPeBaIHPOBAHUEM
pedepenyma Kak BeAyIIero HHCTUTYTa HAPOJOBIACTHSL.

I1.1. HoBroponues He MpuU3bIBal K MEXaHMYECKOMY 3aHM-
CTBOBaHHIO JE€MOKPATHUECKUX MHCTUTYTOB. bojee Toro, oH 3a-
KJTIOUaJl, YTO COBEPIIEHCTBO MOIUTHYECKUX YUPEXKACHUH Orpe-
JIe/IAeTCSl HPABCTBEHHBIMM M yYMCTBEHHBIMU CHJIAMHU KayKIOTO
Hapoja, HaKONMBIIETO COOCTBEHHYIO MPAKTHUKY BOBIEYEHHUS CO-
IIyMa B MIPHHATHE 00IMIE3HAYNMBIX PEIICHHUI.

OtnensueiM BonpocoM B Hacnenuu I1.1. Hosropoauesa cro-
UT TIEpPCIIEKTHBA CTAHOBICHMS IEMOKpaTHUeCKHX Hadasr B Poc-
cuu. YueHblil noguepkuBai, 4To Kk Poccun HenpuMeHuMsl “uy-
KHe MEpKH”, el HaJ o craparbcs IIOMOYb “HATH CBOMM IIyTeM
Juis Oara U CBOEro COOCTBEHHOTO, H BCErO YeJI0BEYeCTBa’, TEM
Gomee yTo OHa Oorara CBOMMH TPaAMIHUSIMH HApPOAHOTO CaMO-
ynpaBnenus. B kadecTBe Moka3aTeqbHOTO TPUMEpa yUEHBIM
MIPUBOJUTCS OTBIT BeUeBBIX coOpanuii [lpesneit Pycu u cobpa-
HUIl KPECThSIHCKOTO “MHUpa”, I7ie OCHOBHBIM NPHHIIUIIOM pele-
HUIl ABISUIOCH €AMHOITIACHE, T.€. TO KOHKPETHOE BOILIOIICHHE
nckomoit opwmsl (co Bpemen XK.-XK. Pycco) ecrecrBenHoro co-
IJ1acHs MEHBIIMHCTBA C OOJBIIMHCTBOM I10CIE O3HAKOMIICHUS
BCEX C 00LIeH BONICH.

K o6ummM pexoMeHJanusM COBEPIICHCTBOBAHMUSI HHCTUTYTOB
HapoaoBiacTud nmpuMeHutenbHo k Poccum I1.M. HoBroponue-
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BBIM HACTOSITEJILHO MPOBOAUTCS MBICIB O TOM, 4TO CBOOOJa B
TOCYJIapCTBE YTBEPHKAACTCA HA MOYBE 3aKOHHOTO MOPSAIKA, OX-
paHseMOro BJIACTbIO, a Poccust M pycckast KyJbTypa BbILIE Tap-
THH ¥ MOJIUTUYECKUX JOTM, BBIIIE CBOUX OCOOBIX MHTEPECOB M
CTPEMJICHHH — JIMYHBIX, TPYIIOBBIX WIIM KiaccoBbiXx. Ocoboe
3HAYCHHE B 3TOI CBS3M MBICIUTEIb IPUIABAI OTBETCTBEHHOCTH,
KaK 00IIEeCTBEHHOM, TaK M HAXOASLIMXCS y BiacTH juil. J{eno He
B TOM, pe3oMupoBain ¢pusocod, 4To0bl BIacTh OblIa yCTpOCHA
HEMPEMEHHO Ha KaKMX-TO CaMbIX MEPEeJIOBBIX Hadalax, a B TOM,
4yTOOBI 3TA BJIACTH B3Mpalia HA CBOIO 3aj1ady Kak Ha aeio boxwue,
4TOOBI HAPOJI MPUHUMAI ee Kak OnarocnoBeHHyo borom Ha moa-
BUT IOCYAapPCTBEHHOTO0 ciykeHus. JlomkeH o0pa3oBarbes Kper-
KUil JlyXOBHBIN CTEPIKEHb )KU3HM, MTHCAJ aBTOP, HA KOTOPOM BCe
OyneT nepkaThCsl, KaKk Ha OPraHuYeCcKOi CBOEH OCHOBE.

Oco3HaHMe OTeuecTBEHHOW Quiocodceko-npaBoBoii Tpa-
UL CErofHS BeCbMa aKTyanbHO. [IoqHOE OTMEKeBaHHE OT
HpEIIEeCTBYIOMEro Haclaeanss BHEAPSIEeMOi BO Bce cdepbl xku3-
HEJEeATeIbHOCTH THOEePaTbHONH CHCTEMOIl IIEHHOCTEH B IMOCTCO-
BETCKOM IIPOCTPAHCTBE TaK M He BHIBEJIO B Poccuu 3a HECKOIBKO
JEeCATHUICTUIl YHUBEPCATIBbHYIO0 (GOPMYITy TPa)kIaHCKOTO H TOCY-
JapCTBEHHOTO COTPYJHHYECTBA. Pa3phIB MpeeMCTBEHHOCTH Oa-
30BBIX LICHHOCTEH M yTpaTa KyJIbTYPHBIX TPaAULHIl CIOCOOCTBO-
BaJIM paJUKaIH3alHU COLMANBHBIX HACTPOCHUH, MOPOKICHUIO
BCIIBIIIEK HACHJINSA M OOIIECTBEHHOTO packoia. KyabTHBHpOBa-
HHE B CTpPaHE WJeH MHAMBHIyaln3Ma KaK HMEepBHYHONW OCHOBBI
rpakJIaHCKOTO o0InecTBa “3amajHoro obpasna” He ONpaB/bIBa-
eT ce0st B TOJKHOH CTENEHN M HE HaXOMUT MOJJICPKKH y Hace-
JICHUS, a TOJUTHYECKHE MapTHU TaK W HE CTAJIM HACTOAMIMMHU
MIPOBOJIHUKAMU BOJIM U30upateneil. B aToii cBsa3u npobiema ocy-
IIECTBICHUS HaposoBiacTus, chopmynuposannas I1.1. Hosro-
POJIIIEBBIM, ITO3BOJISET IPOTHO3UPOBATH PEAbHBIC TEPCIICKTUBBI
CO3/IaHHS IEMOKPAaTHYECKOTO 1 3 GEKTHBHOTO MEXaHH3Ma IPax-
JaHCKOM caMoopraHH3alMu, crocoOHoil obecmeunts Poccun
cTabuiabHOE (DYHKIIMOHMPOBAaHME M MPOTPECCHBHOE Pa3BUTHE.

H.A. lllaBeko, acnupaHT kadeapbl TEOPUH TocylapcTBa
U IpaBa M MOJUTOJOIUH WpuIndeckoro gaxkyiabrera MI'Y
um. M.B. JlomonocoBa. Qouwiecmeennstii uoean I1.U. Hoeszo-
pooyesa

II.. HoBropozues sBiIsieTCA BBIAAIOMUMCS PYCCKUM IOpHU-
CTOM, 3HaUCHHE KOTOPOTO s (GIIOCOGUH IpaBa HE MEHBIICE,
gem P. Illtammuepa mmm I. Pagbpyxa. OmHOBpeMeHHO cBOCH
00IIeCTBEHHOH AEATENFHOCTHI0 OH CMOT IIPOAEMOHCTPHPOBATE,
Kak abcTpakTHBIE (rnocopckue GopMymbl IPUMEHSIOTCS B KOH-
KpPEeTHOU NEeHCTBUTEIBHOCTH.

Wnes “BeyHOro COBEPIICHCTBOBAHMS , MPHUIIEAIIAsS HA CMe-
Hy “yTONHMSIM 3€MHOTO pasi’, A0 CHX IOpP COXPAHSET CBOI aK-
TyasbHOCTb. KoHuenmus abcoMoTHOrO U OTHOCUTENIBHOIO 00-
IIECTBEHHBIX M/EAJ0B OCHOBAHA B CBOMX IVIABHBIX YepTax Ha
yuenun P. IlItammaepa. ITo muenuto HoBropoanesa, TM4HOCTh
KaK abCOJIIOTHBII Hlea)l — 3TO HE TOJIBKO POAOBOE, HO M HHIM-
BU/1yallbHOE CYLIECTBO2. B 9TOM BMANTCS CKOpEE NMPOSCHEHUE,
yeMm JomnonHeHue unaeil Kanra, n6o makcuma yBaXeHMS WHAM-
BUJ1yaJIbHOCTH BIIOJIHE COMVIACYETCS ¢ KaTerOpU4YEeCKUM UMIIepa-
TuBOM. B moboMm cinyuyae mporpeccuBHoe pa3Butue uacit Kanra
y HoBropoguesa cocrout B ToM, 4to KaHT He pacrmpocTpaHsi
HPUHIUI PABEHCTBA HA )KEHIIMH U CITYT.

OGuiecTBeHHbIN uaean HOBropoaleB BbIpakaeT B IOHSATH-
X cBoOOIbI U paBeHcTBa. CBOOOMA, [0 €r0 MHEHHIO, JOJIKHA
HOHUMATBCS He MOAbKO 8 OMPUyamenbHom (Vempanenue npe-
nAMCMEULL), HO U 6 NOLOACUMENbHOM KIioue (coz0amnue 603-
MOJCHOCMEI); HY)KHO “00eCIeUuTh Il KaXJ0r0 BO3MOKXHOCTb

3206uIECTBO — 9TO TOJNBKO CPEACTBO JUIS PA3BUTUS M PACKPBLITHS JIMY-
Hoctu (eM.: Hogeopooyes I1.1. O6 obmectBennoM uneane. C. 459).

KPOTKOBA

YEJIOBECUYECKOTO CYHIECTBOBAHUA U 0CB060,I[I/ITI> OT THETA TAKHX
YCJ'IOBI/Iﬁ JKU3HU, KOTOPbLIC y6I/IBaIOT YCJIIOBCKaA (1)I/ISI/I‘ICCKI/I u
HpaBCTBEHHO 3. PaBeHCTBO, B CBOK OYEPE/lb, JOJKHO MOHH-
MaTbCsl HE KaK paBeHCTBO BCEX Iepe] 3aKOHOM, a Kak “pageu-
CMeo 603MOIICHOCMEN UNU PABEHCNEO UCXOOHO20 NYHKMA >,

IIpaBo Ha [oCTOlHOE CyleCTBOBaHKNE OTPHILIAET TONBKO Kpaii-
HE HeCIPaBEIUBLIEC YCIOBHS, B OCTAILHOM e 0CTaeTCs He KOH-
kperusupoBanHbIM. [1.M. HoBropoaues HEKpUTHYHO MPUBOJUT
muenue B.C. ConoBneBa, COMTaCHO KOTOPOMY YeJIOBEK JOTIKEH
M0JIb30BaThCS JIOCYTOM JUISL JYXOBHOTO COBEPLICHCTBOBAHHS.
3aMeTHM, OJHAKO, YTO HaJlM4Ke TaKOBOTO €lle He rapaHTHPyeT
PaBEHCTBA BO3MOXKHOCTEH.

OmnennBas Teopnio obmecTBeHHOTO maeana Hosropomrmesa,
HeJb3s HE 3a7aThCsl BOIIPOCOM: IZIeé MMEHHO HAaXOIUTCSA U B 4eM
COCTOUT TOT UCXOJHBIN ITyHKT, PAaBEHCTBO B KOTOPOM OTCTauBaeT
OTEUeCTBEHHBIN yueHbIH? Bejb TO 4TO MBI UMEEM 37eCh U Cei-
4ac (3eMIIsl, KaluTal, ClIOCOOHOCTh K TPYAY, 3HAHHUS U yMEHHUSI),
U SIBJISICTCSl HAIIMMU BO3MOXHOCTSIMU JUIsl OyIyIIUX JICHCTBUI.
He o3Havaer nu paBEeHCTBO BO3MOKHOCTEH OTHOBPEMEHHO TO-
TaJbHOE PABEHCTBO HE TOJHKO B MMYIIECTBE, HO W, HAIpUMep,
B uH(popmanuu? Ha 310 nubepanbHble MBICIUTENN OTBETAT, YTO
PaBEHCTBO JOJDKHO OBITH TOJBKO B CaMOi BO3MOXHOCTH 3apa-
0oTaTh JACHBIU JJIsl IPUOOPETECHUSI UMYIIECTBA, MTOJIYYUTh 00pa-
3oBaHne. Ho xakoBa mMepa 3TOro paBeHCTBA, KaKOB, HAIIPUMED,
pa3Mep CTapTOBOTo KamuTasia (XoTs OBl B BIE JOCTYITHOTO Kpe-
IUTa), KOTOPBIM HY)KHO 00€CIIeunTh YeoBeKa, YTOObI OH MOT Ha-
4aTh CBOI OM3HEC U 3aHATH MECTO HA PHIHKE CPEIU KOHKYPECHTOB?

AGCOTIOTHOE PaBEHCTBO BO3MOKHOCTEH CIUIIKOM CHIIBHO Ha-
[IOMMHAeT COLMAIUCTUYECKUil uaean 0000IecTBICHUs CPEACTB
MPOM3BOACTBA (HA MOCIETHEM, KCTAaTH, U HACTAWBANl KPUTHKO-
Basmuii I1.1. HoBropoauesa HeokaHTHaHEL COLUAI-IEMOKpa-
tndeckoro tonka C.H. I'eccen, KOTOpHIi cCUNTaI HEJOCTATOUHBI-
MU TIOCTYNATHI HeonmubepanmsMa®’), a OTHOCHTENEHOE PABEHCTBO
UM OTHOCHUTENBHBI MHHHMMYM BO3MOKHOCTEH HYyKIaroTCs
B HAay4HO OOOCHOBAHHOW Mepe (HOHATHE MHHHUMYyMa, MHCAl
C.U. Teccen, sBIsETCS KPAeyroibHBIM JUlsl Heoubepainzma’®).
Ecnu sxe MBI TOBOPUM JHUIIB 00 OMACHOCTH KPAHHETO COIMAIb-
HOTO PacCIIOCHUS, TO Ha HTO yKa3bIBaj eme ApPHUCTOTENb, M MBI
He BBICKa3bIBa€M HUYETO HOBOTO.

ITpuHIUI THYHOCTH, Uealbl CBOOOABI U paBeHCTBa y HoB-
TOpOZIeBa KacaloTcs B OOIbIIEi Mepe ClpaBeUINBOCTH OOMEHa.
Ho cnpaBeUIMBOCTB JIOJIKHA TAK)XKE OTBETUTH HA BOIIPOC O JIOITY-
CTUMOM pacrpesieJIeHnu Oar, KOTopoe He 1uio Obl B yiiepo mpo-
rpeccy. CBo0o/Ja 1 paBeHCTBO CaMU 10 cebe He J1al0T KpUTEpHUeB
pacnpenenenus. HoBropoaues oTkassiBaeTcs moaApoOHO pa3dm-
path BOIIPOC O TIepepaclpeeeHun 6ar co CChUIKOI Ha TO, 4TO
3TOT BOIIPOC 3aBUCUT BCETJa OT KOHKPETHBIX YCIIOBHIf; TaKUM
06pa3oM, OH THIIb 0003HAYHUI IPOOIEMY, HO HE PACKPBLI €e.

II.. Hosropoaues yTBepXkKAacT IpaBa YENOBEKAa BTOPO-
ro mokosieHus. B To BpeMs npoGiiema IpaB 4YeloBeKa TPEThEero
MOKOJIEHNs ellle He CyliecTBoBaja. Ho MMEHHO cOBpeMeHHBIE
9KOJIOTUYECKHE MPOOIEMBI, CBSI3aHHBIE C TPETHUM ITOKOJICHHEM
MpaB, CTAaBST BOIPOC pa3yMHOM XEPTBBI paau OyayLIIMX MOKOJIe-
Hull. HoBropoaues oTBepracT KOMMYHU3M, IIPU3BIBAIONINI OT-
naTh BCE paau OyAyIlero, HO He YUUTBIBAeT MPOTHUBOIOI0KHOI
kpaitHocTH. CeromHs penieHne YKOIIOTHIECKUX IPOOIeM U ydeT

3 Hoszopodyee I1.U. Kpusuc coBpeMeHHOro npasocosznanus // Hoezo-
pooyes [1.1. U36p. tpynst. M., 2010. C. 301.

34 Tam xe. C. 316.

3 Cwm.: Ieccen C.H. Tlonutuueckas cBo6ona u cotuamusm // eccen C.H.
W36p. cou. M., 1999. C. 136.

3 Cwm.: Teccen C.H. TlpaBoBoe rocyaapcTso u conuamusm // Tam ixe.
C. 198.
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150-JIETUE CO AHA POXAEHUSA IT.M. HOBI'OPOALIEBA

MHTEPECOB MOCIHEMYIONNX MOKOJIEHUH PAacCMaTPUBAIOTCS Kak
HEeMPEeMEHHBIA arpulyT CIPaBeATUBOrO yCTpoicTBa 00miecTna
(MIx. Poms, O. Xébpoe).

C.U. Teccen kpurnkosan Heonubepannsm Hosropojuesa 3a
TO, UTO TOT OTPHUIACT MATBHEHIIYIO “‘CONMANIN3ANNI0” U HE XO-
geT OOPOTHCS MPOTUB MPEBPAIIAIOIICTO YEIOBEKA B TOBAp “IyXa
karmuranusma’™’. Ha mam B3rmusn, mpo6ieMa, 0 KOTOpOii mucal
C.U. T'eccen, cymiecTByeT, M OHa AEHCTBUTENBHO cepbes3nas. On-
HAKO JIMCKYCCHOHHBIM OCTAETCS BOIPOC: HACKOJIBKO PEIICHUIO
JaHHOW mpobnembl Oymer crocoOcTBoBaTh 0000IIECTBICHHE
CPE/ICTB MPOM3BOJCTBA B JlyXe TMJIBACHCKOrO COIMANIN3Ma, KaK
9TO BHAEN aBTOP?

B xonue xusnu [1.1. HoBropoaues gomyckaer B CBOEM TBOP-
4eCTBE CHUJIBHBIM pelUruo3HbId orTeHOK. Kak mpexcrasusercs,
yUEHBIH JHIIb OOJEeK CBOM IPEKHUC B3MIAABI B PEIUTHO3HEIH

A3BIK, HO HU B KOEM CJlydae He M3MEHUI ux>®,

A.JI. TabakoB, acnupaHT Kadeapbl TEOPHHU rocyiapcTBa
W MpaBa M MOJHUTOJOTMH IpHanYeckoro gakyirsrera MI'Y
uMm. M.B. JlomoHocoBa. Hpagcmeennvie npunyunsl 6 yueHuu
II.U. Hoszopoouesa

HeokaHTHaHCKass METOJOJOTHS MPU HCCICIOBAHUH TPaBO-
BbIX IPO0OJIEM aKTHBHO pa3padaTbiBagach PsiIOM H3BECTHBIX OTE-
YeCTBEHHBIX MBICIHUTENEH B KoHIe XIX — Havane XX B.*° Oxuum
U3 MEepBBIX HCCIENOBaTeNeH NaHHOW HpPOOIEeMaTHKH SBISETCS
T1.U. HoBropoxaues, u3BeCTHHII KaK PeLIMTENLHBIH HOOOPHUK
HPaBCTBEHHOTO Ujieann3Ma B Gpuiocopun npasa.

Kak npasuio, HoBropo/ies usiiaraet CBOM B3IVIAIbI CKBO3b
npu3My ananuza (Qurocockux W MPaBOBBIX MIKOJ. Tak, ero
IpEACTaBIeHHs] 00 OHTOJIOTHYECKOM CTaTyce HPaBCTBEHHBIX
HOPUHIUIIOB MOXKHO OOHAPYKHTH TaM, IJIe OH KPUTHYESCKH aHa-
JM3UPYET OCHOBHBIC MOJOXKEHUS HCTOPHUECKON IIKOJBI MpaBa.
ITo muennto HoBropoariesa, OONBIIMHCTBO HCCIEAOBATENCH, Py-

37 Tam ske. C. 206, 229.

B Cwm.: Banuykuii A. ®unocopus npasa pycckoro simbepanuzma. M.,
2012. C. 413, 414.

39 JleTanbHO€E HCCIIEI0BAHKE B3IUIAI0B OTEYECTBEHHBIX GHIOCO(OB-HEO-
KaHTHAHLEB cM.: Pponoga E.A. Heokantuanckas unocodus npasa B
Poccun B xonie XIX — nagane XX Beka. M., 2013.
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KOBOJICTBYIOIIIMUXCSI HCTOPHUECKAM METOJOM, JIOMYCKAIOT SIBHYIO
OIMOKY B OTHOIICHHH IICHHOCTEH 1 ueaioB. PaccMarpuBas ux
C TOYKH 3PESHUS COACPIKAHNSI B PA3IINUHBIC I[IOXH, YKA3aHHBIC aB-
TOPBI JICJIAK0T BBIBOJ O TOM, YTO HaOJt01aeMasi B HICTOPUU H3MCH-
YHBOCTh YEJIOBEUCCKHX HJICANIOB CBHJICTEIBCTBYET O TOM, UTO
OHU (WIeabl) OTHOCHTEIBHBI IO CBOCH cyTH. DTa ommbKa, KaKk
yka3eiBaeT HoBroposies, ocHOBaHa Ha MTHOPHPOBAaHUM (HUIIO-
CO(CKOTO pa3rpaHUYCHHS BOIPOCOB O BPEMCHHOM Pa3BUTHH U
BHYTpeHHeM 3HaueHnH. OHa aOCOJIIOTHO 3aKOHOMEPHA JUISI HCTO-
pUYECKOH METOHOJOTHH, KOTOpas OPHUEHTHPOBAHA HCKIIIOUH-
TEJIBHO HA aHAJIN3 SMIIMPUUYECKOI JEeHCTBUTENBLHOCTH B yIepo
MeTapHU3MIECKUM BOTIPOCAM, K YHCIY KOTOPBIX OTHOCHTCS H

npo6iieMa aBTOHOMHH YeI0BEUECKON JTUUHOCTH?,

AnanoruuHbiM 00pa3oM HOBropojue KpuTHKYyeT M TeX
uccneoBaresied, KOTOpPbIE OMMPAIOTCS Ha COLMOJIOTHYECKHUI
METOJ: pacCcMaTpHBasi MPaBoO M MOpaib Kak OOILIECTBEHHbBIC U
HCTOPUYECKUE SBICHUS, AaHHBIC aBTOPHI HEOOOCHOBAHHO TPH-
XOJST K BBIBOJY O TOM, YTO c(hepa HPAaBCTBEHHOCTH MOJHOCTBIO
JIETePMUHUPOBAHA COLMAIBHON CPeloil U MCTOPHYECKHM pas-
sutuem*!. TL.U. HoBroposies HactamBaeT Ha HEOOXOAMMOCTH
U3y4YaTh HPAaBCTBEHHOCTH HE TOJIBKO KaK HCTOPUYECKOE H 0OIe-
CTBEHHOC SBJICHUC, HO M KaK BHYTPCHHE-IICUXUYECKOC HHIUBH-
IyalbHOE HEepeKUBAHHE, KAK HOPMY HIIM IPHHLUI JHIHOCTH.
Takum o6pasom, Gpuinocod mpusbiBaeT K HOMIMHHO (uirocod-
CKOMY OCMBICJICHHIO OOIECTBEHHBIX SIBJICHHM, WHBIMH CIIOBa-
MH, — K BO3POX/IEHUIO €CTECTBEHHOTO npasa*?,
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40 Cm.: Hoszopooyee I1.1. HpascTBeHHBIH Heamusm B Gpuiocoduu mpa-
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41 Cum.: tam xe. C. 268.

42 Cum. monpo6uee 06 stoM: Kyxos B.H. ®unocopus npasa [1.1. Hosro-
poauesa. M., 2004.



