TOCYIAPCTBO U IIPABO, 2016, Ne 9, c. 102—-105

YHUKAJIBHBIE OCOBEHHOCTH T'OCYJAAPCTBA
N PABA JATECTAHA: UCTOPUA U COBPEMEHHOCTbD

©2016r. Amnxena Kyp6anosna Xaaugaena'

Cmambs nocesujeHa YHUKATbHbIM 0COOeHHOCmAM 2ocyoapcemed u npasa [lacecmana, 6b10€1eHHbIM A8MOPOM NO-
cile UCCLe008anUs U AHAU3A BCell 20CYOAPCMBEHHO-NPABOBOL CUCMEMbL OAHHO20 CYObEeKMa 8 XPOHOLO2UYECKOU No-
C1e0068AMeNbHOCMU U KOHKPEMHO-UCIOPUYECKOU 00cmanogke. AHAIU3 HAYUHAEMCsl ¢ Nepeoco 20CYOapCmEeHHO20
00pazosanuss Ha Mmeppumopuu HvinewHeeo /lacecmana, 603HuKuieeo euje 6 koHye I muic. 0o H.3., — Kaskazckoil
Anbanuu. JJanee obpaujerno enumanue Ha camo no cede YHUKAIbHOEe COCYUeCmBo8aHUe HA NPOMAICEHUU CMOLemull
Komenomepama 20cyo0apcmeennvix 00pazoeanuil, MUpHo 63aumo0elicmayiowux Mexcoy coooil, Ho npu JMom UMesUIUX
BLIPAIICEHHYIO A8MOHOMUIO. Aémop evidensiem [Jepbenm, komopuli 6 06a pasza cmapue “eeunHozo eopoda’” Puma.
B Jacecmane umeiu mecmo xax ¢peodanvhvie gradenus, maxk u ‘“eoivhvie odujecmea’’, Komopole OMAUUANUCH 1O
6cem anemenmam gopmuwt cocydapcmea. C KOHGeCCUOHATbHOU MOYKY 3PEHUsl 6 Cmambve 00pauaemcs GHUMAanue
Ha mo, Kak dazecmanyvl ObLiU 00paujeHsbl 8 pa3Hble BPEMEHHbIe OMPE3KU 8 XPUCMUAHCNEO, UYOAU3M U HAKOHeY, 8
ucaam. Cocywecmeoganue adama u wapuama — OMAUYUMENIbHAs 0COOeHHOCMb NPagosoll npakmuku JJacecmana,
Komopas ¢ npucoedunenuem pecuona k Poccuu konsepeuposanaco ¢ poccutickum no3umueHbiM npasom.

The article is devoted to the unique characteristics of state and law of Dagestan, highlighted by the author after
investigation and analysis of all state legal system of a given entity in a chronological sequence and specific historical
features. The analysis begins with the first state formations on the territory of Dagestan, emerged in the late first
Millennium BC is of Caucasian Albania. Further attention was drawn to itself a unique coexistence for centuries
conglomerate state formations, peacefully interacting with each other, but at the same time, had expressed autonomy.
The author highlights Derbent, which is over twice the “eternal city of Rome”. In Dagestan took place as fiefdoms
and “free society”, which differed on all form elements of the state. From a religious point of view, the author of the
article pays attention to this moment, as Dagestanis were drawn at different time intervals in Christianity, Judaism
and finally Islam. The coexistence of ADAT and Sharia is a distinctive feature of the legal practice of Dagestan,

which attach Dagestan Russia converged with the Russian positive law.
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TeicsiueneTnssMu Ha TeppuTopuH JlarectaHa CyIIecTBOBAIH
W B3aHMOAEUCTBOBANM IECSITKH HAapOIOB, UCTOPUS KOTOPHIX Ha
MPOTSHKEHUH MOCIIEIHUX BEKOB Oblia cBsi3ana ¢ Poccueit.

B mayuHbIX Kpyrax WaeT NoOJeMHKa O IMEepCHeKTHBaX pas-
BUTHS TIOMUTHYECKHX M TIPABOBHIX HHCTUTYTOB Poccuiickoro
rocyaapcrBa. JlarectaH — 3TO HE TPOCTO OJWH H3 CYOBEKTOB
Poccuiickoit denepanuy, a camas MHOTOHALMOHAIBHAS PeCITy0-
JIMKa, pacrojioKeHHast Ha 10)KHOM rpanuue Poccun. B3aumoor-
Homenust Poccniickoit @enepannn ¢ Pecnybnukoii [larecran,
Ha Halll B3IJISA, JOJIKHBI CTPOUTHCS C yUeTOM IIPEEMCTBEHHOCTH
TOCYapCTBEHHO-TIPABOBBIX TPAJUIUN, MECTHEIX 0OBIYaeB, 0CO-
OEHHO B COBPEMEHHBIX YCJIOBHUSX, KOIJIa MEXKHAMOHAIBHBIE, 1a
U Ipyrue oTHoumeHud Ha KaBkaze o0ocTpuianch. AHaIU3 3HAHUI
0 TOCYZIapCcTBE U IIPaBe PacCMaTPHUBACMOTO PETHOHA, BEISBICHHE
0COOEHHOCTE TOCYIapCTBEHHOTO CTPOSI U NIPABOBBIX HOPM I10-
MOTYT TPaBUIBHO PEryINPOBATh OTHOLIEHMS HA TOCYAapCTBEH-
HOM YpOBHE, IPONOJDKATh CO3/aBaTh 3aKOHONATEIBHYIO 0a3y,
kotopas Oyzner apdekTuBHO paboTaTh.

'Tpodeccop kadeapsl HCTOPUM TOCYAAPCTBA U HpaBa JlarecTancKoro
rocyJapCTBEHHOr0 yHUBepeuTeTa (I. Maxaukalia), JOKTOp opHiude-
ckux Hayk (E-mail: halifaeva@yandex.ru).

Angela Khalifaeva, Professor of the Department of history of state
and law of the Dagestan state University (Makhachkala), Doctor of
Law (E-mail: halifaeva@yandex.ru).

Tema HACTOSIIET0 MCCIENOBAHUS MOAPa3yMeBaeT H3yucHHE
YHHKAJIBHBIX OCOOCHHOCTEH TroCyIapCTBEHHO-TIPABOBOU CHCTe-
Mbl JlarecTana Ha BceX JTallax ero CyLIIeCTBOBAHHUS, B UHCIIC
KOTOPBIX MOXHO IE€PEYHCIUTE CIEAYIoIne: (aKkT CylecTBOBa-
HUSI IIEPBOTO TOCYJapCTBEHHOr0 00pa3oBaHMs HA TEPPUTOPHH
HBIHeIIHeTo JlarecTaHa, BO3HHKIINETO emie B KoHIE | TeIc. 10
H.3., — KaBKka3ckoit Anbanuu; camo mo cebe yHHKaIbHOE COCYy-
[IeCTBOBAHME HA MPOTSIKEHUH CTOJIETHI KOHIJIOMepara rocyaap-
CTBEHHBIX 00pa30BaHMii, MHPHO B3aMMO/ICHICTBOBABIIMX MEXY
co0oii, HO TIPU ITOM HMEBUIMX BBIPAKCHHYIO aBTOHOMHIO, — B
JlarecTaHe MMeTH MeCTO Kak (eomanbHble BIAICHUSA, TaK H
“BOJIbHBIE O0IIECTBa”, KOTOPHIC OTJIUYAIHUCH 110 BCEM IJJIEMCH-
TaM (GOpPMBI TOCYIapCcTBa, a JKamaaT B HAay4YHBIX Kpyrax Cuu-
TAIOT MPUMEPOM TIPaxAHCKOTO OOIIecTBa B YCIOBUSIX TOPHOIL
pecrybnuku. C KOHPECCHOHATHFHONW TOUKH 3PCHUS AareCTaHIbI,
oOpalieHHbIe B pa3HbIC BPEMEHHBIE OTPE3KH B XPHCTHAHCTBO,
My[au3M U UCIIaM, TEM CAMBIM CTAJIH HOCUTEISIMU BCEX MOHOTE-
ucrndeckux penurnii. CocyiiecTBOBaHUE ajiaTa U MapuaTa — OT-
JMYHUTEIbHAS 0COOCHHOCTh MPaBOBOU MpakTHKu Jlarectana, Ko-
Topas ¢ IPUCOSANHEHHEM perrnoHa k Poccuu kKoHBeprupoBasach
C POCCHUCKUM ITO3UTHBHBIM IIPABOM.

MBI mocTapaeMces OKa3aTh MHOTOTPAHHOCTD ITOTO FOXKHOTO
peruona B cocrase Poccun. B xonne I Thic. 10 H.9. — Ha Tep-
putopun Jlarecrana mnosBwiMch nepseie ropoaa. B III B. H.3.
Tepputopus JlarecTana HaXOAMIACh TOJ BIACTBIO CACAHHJIOB, &
B IV B. — rynnoB. B VII B. Teppuropus HpiHemHero Jlarecra-
Ha Obl1a 3aBoeBaHa apabaMu, KOTOPbIC IPUHECIH Ha 3TH 3eMIIN
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ucaam. B IX B. 3emnn Jlarecrana okazaiuch Moj KOHTPOJIEM
TypoK-cenbkykoB, B XIII B. ObuiM 3axBaueHbl MOHIOJIAMU
(1220 u 1239-1240). B xonue XIV B. Hapons! /larecrana 6o-
pOTHCH 3a CBOI HE3aBHUCHMOCTH MPOTHB IOMYMIN TuMypa.
B XV-XVIII BB. [Tarectan Bxoaui B cepy BiusiHus Mpana.

Ha mouBe o0mux mHTEpECOB — GOPHOBI MPOTHUB HPAHO-TY-
peUKON SKCHAHCUKM — OKUBMIKCHL OTHOoweHus Jlarecrana c
Poccuiickoit umnepueit. B pesynbrare yrmyOmasBIIMXCsS B3aUMO-
orHoueHuit B nepsoit Tpetn XVII B. GonpmmHCTBO (eonansb-
HBIX BJIAJeHHH OBLIO MPHHATO B MoamaHcTBO Poccmm. OmHako
npouecc Bkitouenus Jlarecrana B cocraB Poccum 3aranyncs
Hajgonro, BIUOTh A0 Havyana XIX B. Ilo [ronucranckomy mup-
HOMY J0roBopy, 3akiroueHHoMy B 1813 . mexnay Poccueit u
Wpanom, [arecran Bomen B cocTaB Poccuiickoll ummepuu.
B 1830-1860 rr. 3HauuTENbHAS YACTh MPOXKHUBABIINX B HEM Ha-
POZIOB y4acTBOBajda B JBMKEHHH MIOPHUIOB, KOTOPOE IOA PYyKO-
BojcTBOM MMama [llamuns Beno Boliny ¢ Poccueil u BeicTynaio
3a co3manue Ha CeBepHOM KaBkasze He3aBHCHMOTO TOCYIapCTBa,
TJe BIACTh MPHHAAJIEkana Obl MyCYIbMaHCKOMY JyXOBEHCTBY.
BricTpomy ycnexy nBH:KEHHS CII0COOCTBOBAJIO TO, YTO OHO OBILIO
00pamieHo U NPOTUB MECTHBIX BIIaJIeTelICH.

B aBrycre 1859 r. 6511 muienen llamMuine, TUKBUANPOBAH HMa-
Mar u co3nana Jlarecranckas otiacts (1860). [Tociie yctanosie-
HuA coBeTckoi Baactu B Temup-Xan-Illype (HbiHe I. ByliHakck)
13 wHosa0ps 1920 . oTkpeuIcAs Upe3BBIYAHHBIA ChE3]l HAPOIOB
JlarectaHa, Ha KOTOPOM HapKOMOM ITO JiellaM HallMOHaIbHOCTEH
PCOCP U.B. Cranunbim Obuia ortamena Jlexiapanust o6 00-
pazoBanuu J[larecranckoil ABToHOMHOW CoBeTckoit Connanm-
crtuaeckoit Pecniybnuxu (JJACCP). O6paszosanue JJACCP 610
3aKkoHonarenpHo 3akperuieHo Jlexperom BILIUK ot 20 suBaps
1921 r., xoropsiit ycranoBwi, uto JACCP sBisieTcs 4acTbio
PC®OCP. B 1991 r. 6511a npososrmaniena Pecny6nuxa Jlarectan
B coctaBe Poccuiickoit denepanun. B pecnybnuke — 6onee 30
A3BIKOB, PA3JIMYHBIX 110 CBOEMY IIPOMCXOKAEHHUIO, 10 CTEHNEHH
nzydennoctu. 10 urosst 2003 r. KOHCTUTYMOHHBIM cOOpaHueM
Harecrana Obuta mpuHATa Iectas KOHCTUTYLHs pecIityOnuKH.
OcHoBHOH 3ak0oH PecnyOnuku JlarecTaH 3akpemiseT OCHOBBI
CYIECTBYIOIIEr0 KOHCTUTYLHOHHOIO CTPOs, IIpaBa M CBOOOIbI
YeloBeKa M TPpaKAaHWHA, cTaryc PecmyOmmkm Jlarectan Kak
cyobekra Poccuiickoit denepannn.

Bce atu sTanst popmMupoBaHMs TOCYIapCTBEHHOCTH U IIpaBa
Ha TeppUTOpUU JlarecTaHa UMeENId UHTEPECHBIC C IOPUIANYCCKON
TOYKHM 3pEHUS OCOOCHHOCTH.

B V—X BB. 4eTKO mpociexuBaIHCh ABa (HaKTOpa, CHITPABIINE
BBIJIAIONIYIOCS POJIb B PA3BUTUH IOCY1apCTBA U NTpaBa Kpas:

1) BeaMKoe nepecesieHne HapoaoB;
2) Ha4yanbHbII Tan (heoganu3alnn.

K X B. ucnam pacnpocTpaHUiIcs TONBKO Ha 4acTh PailoHOB
Jlarectana, oCHOBHas )K€ TEPPUTOPHS OCTABAJACh S3BIYECCKOM,
XOTsl CyIIECTBOBAJIU M OTAEIbHbIE CUJIBHBIC PblYard XpPHUCTHAH-
crBa. OJHaKO JIOMUHHPYIOIEH TeHJCHIMEeH ObUIO pacrpocrpa-
menue ucnama. K XVI B. ncmam cran yxe odpumansHoOH penn-
rHeil BCeX 1areCTaHCKUX BIAJeHUM U 001ECTB.

TIpuopuTeTHblii Xapakrep AaHHOW MPOOJIEMBI BBHITEKAET U3
MHOTOHAIIMOHAILHOTO M MHOTOKOH()ECCHOHAIIBHOTO Xapakrepa
Poccniickoro rocymapcTsa, pa3BHUTHE KOTOPOTO HEOTHOKPATHO
CTAJIKUBAJIOCh C MTPOTHBOJIEHCTBHEM CEMapaTHCTOB PA3JIUYHOTO
YPOBHH.

VHUKaIbHOCTEIO JlarecTaHa U JareCTAaHIIEB MOKHO HAa3BaTh
Ty TOJEPAHTHOCTb, KOTOpast ObuIa BeIpaboTaHa cyas00ii u 3ano-
JKCHA Ha TEHETHYCCKOM ypoBHe. VIMeeTcs B BHIY B IpPUHLHIIC
OTCYTCTBHE KOH(PPOHTANH IPH CTOIKHOBEHHHU C HEMYCYIbMaH-
CKMMH PeNIHTHAMU B CaMo c000#l ¢ HOCHUTCISIMHU IPYTHX Peid-
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ruii. OObsICHEHNE CEMY MOXHO HAWTH, 3aTJITHYB ITyOOKO B HCTO-
puio. J[eno B TOM, YTO JIareCTaHIbl, TOKOHYUB C S3bIYE€CTBOM,
Kak U OONBIIMHCTBO IPEACTABUTENICH UEIOBEUECTBA, HMENIH
BO3MOXKHOCTB IIEPEKUTH XPUCTHAHCTBO KaK MOHOTEUCTHUIECKYIO
penuruio (mpu KaBkaszckoit Anbanun, rocygapcrBax Haropaoro
Jarectana, manpumep Cepup’, u T.1.)°, uymamsm (mpu Xaszap-
CKOM KaraHaTe') M HaKOHeI, NCIaM B M3BeCTHOE Bpems. [105To-
My Ja)kKe CETOMHSIIHSS MOJIOJICKD B CHIY TaKOTO ITO3UTHBHOTO
Hacyeust Grarogapst BRIpaOOTaHHOMY HCTOpPHEH IUIacTy HE MO-
XKET Ha TeHEeTHYECKOM YPOBHE COCTaBHTh KOMIIAaHUIO (pammnsmy,
HAIM3MY M IPOYNM HEraTHUBHBIM SIBJICHUSIM.

Ha teppuropun Jlarecrana ckiaJplBalluch FOCYAapCTBCHHbIC
00pa3oBaHMA ¢ Pa3HBIMU (OpPMaMH NPABICHUSA, TEPPUTOPHATH-
HOTO YCTPOHCTBa M HOJUTHYECKOTO PEKMMA, YTO SBIACTCS HE
yHHUBepcalbHOH (OpMOil, HO YHHKaJIGHOW M HpPHCYIIeH JIHIIb
KOHKpeTHOMY peruony. Tak, B V-X BB. Ha Teppurtopuu [lare-
CTaHa CyILIECTBOBAJIN IrOCYAapCTBA, KOTOPbIE NPEACTABIISIIN CO-
6oii Gpopmbl panHedeomanbHON rocygapcTBeHHOCTH: bab-an-as-
6a6 ([lepOenr), Jlaxs (FOxubiit Jlarecran), Tabacapan, Xainax
(Kaiirak), l'ymuk (Kymyx), 3upuxrepan (Ky6aun), Cepup (ABa-
pust), Kapax (Ypkapax), ®unan.

Ocobo caexyeT BeIenuTh JlepOeHT Kak caMBIii JPEBHUI To-
pon Ha Tepputopuu Jlarecrana, na u Bceii Poccun. OH ropasmo
cTapuie o BO3pacTy caMoi Hamlell CTpaHbl, IpeBHEE “BEUHOTO
ropoaa” Puma u ye cyliecTBoBa, KOrjia Ha reorpa@uyeckux
KapTax ¥ B IOMUHE HE ObLIO COBPEMEHHBIX rocyaapcts. JlepOeH-
Ty — Gosiee 5 ThIC. JICT.

BnocnenctBum oTH rocymapcTBa IpeTepread H3MEHEHUS,
pacmanmch Ha Oonee MeIKHE BIAJCHHSA, KOTOpHIE IOTOM He-
penko oOBEeAMHSANNCE, CHITPaB 3HAYHTEIBHYIO POJb B COIHAIB-
HO-IIOJINTUYECKON XU3HU Haponos Jlarectana. B teuenue XI-
XVIII BB., Kak 1 panblue, U nozaHee — 10 XX B. B Jlarecrane
He OBUIO €IMHOrO roCy/apcTBa, CyIIECTBOBAJIN JIMIIb FOCYAAp-
CTBa pa3poO3HEHHbIE: MIaMXaldbcTBO Kasmkymyxckoe, HyLajb-
ctBo XyH3axckoe, yumuiictBo Kaiitarckoe u ap. Hexortopsie
W3 HUX paclajyuch HA OTAEIbHBIC BIAJCHUS, IPyTrHe MOTEepsUIH
CaMOCTOSITENILHOCTh. BMecTe ¢ TeM NOSBMINCH U HOBBIE IOCYy-
napcTBeHHble o0benuHeHusa. K Hauany XIX B. Haubonee KpyIi-
HBIMH TOCYapCTBEHHBIMH 00Pa30BAHUAME OBLIN IIAMXalbCTBO
TapkoBckoe, xaHcTBa ABapckoe, [lepbenTckoe, Kasukymyxckoe,
Kropunckoe, MextynuHckoe, ynMmuiictBo Kaifrarckoe, maiicym-
ctBo TaGacapanckoe. Kpome Toro, ObLIM MeNKHE KHSKECTBA
(6ekcTBa), a TakXkKe “BOJIbHBIC 001IecTBa” (JIKamaars).

Kak BuuM, 3/1eCh UMEIU MECTO U (PeojlalibHbIE BIaJ€HUsI, 1
“BosibHbIe 001ecTBa”. COI030B CEIbCKUX OOILIECTB HE OBbLIO B
JlepOEHTCKOM XaHCTBE U HA TEPPUTOPUH KyMBIKOB.

2 Tlo coobmenuto an-Ucraxpu (930 1), “napon Cepupa — xpuctuane”; 10
552 . B JlepOeHTe HAXOMMIICS MPECTOJ KAaTAIUKOCA — [VIaBbl alI0aHCKOi
LEPKBU.

*IlepBblM an0aHCKUM [PaBUTENEM, MPUHSBIIMM XPUCTHAHCTBO, ObLI
uapb YpHaiip, kpectusiuiicss B ApmeHuu. DakTU4eCKy XpUCTUAHCTBO
CTAJI0 TOCYIapCTBEHHOW penurueil Anbanuu B Havane IV B., xorma
napp YpHaiip ObIT KpemEH IPOCBETHTEIEM JTOH CTpaHbl (ApMEHHH)
cB. I'puropuem. Andanus Bmecte ¢ ApMenueil u ['pysueii Obiia B ync-
JIe IEePBLIX CTPaH MUPA, I71€ XPUCTUAHCTBO MOIYUHIO CTaTyC TOCYAap-
CTBEHHOH PEJIUTHH.

“IIponomkaBiiMecs ¢ JAPEBHEHIINX BPEMEH HACHILCTBEHHbIE MEpe-
cejleHMs eBpeeB, B ToM uucie Mpanom u Busanrtueii, na KaBkas, u B
uvactHocTH B [lpumopckuii Jlarectan, co3manu 37€Ch IPEAIOCBHUIKU
JUIsL pacIpocTpaHeHus HoBol penuruu. Pedopmaropom HOBOU penu-
TUHM M OCHOBATEJIEM JMHACTUU UYAEHCKUX Hapel B Xa3apuy BbICTYIIMI
Obanus (ok. 790 — nagano 810-x), KOTOPBIH, ONHUPAACH HA MOJACPIKKY
COIIEMEHHUKOB-UYJEEB, COCPEIOTOUHI B CBOUX PyKaX BCIO IOIHOTY
BJIACTH.
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Kak cnenuduueckast ocobennocts Jlarecrana — taM OTCYT-
CTBOBaJI Pa0OBIAJENBICCKUA THII TOCYAapcTBa M MpaBa. Tem
He MeHee, B Jlarecrane Obu1o marpuapxanbHoe padoBiaaeHue.
Ha ocHoBe paznoxeHust NepBOOBITHOOOIMHHOTO CTPOSI TIEPBBIE
(deomanbHbie 00pa30BaHus HA TeppUTOpHH JlarectaHa BO3HUKIN
MPEeUMyIIeCTBEHHO B | ThIC. H.3. BONBIIMHCTBO MOTUTHYECKUX
obpa3oBanwmii Ha Tepputopun Jarectana 1o XIX B. HocWIM Xa-
pakrep 1100 paHHePpeoaaTbHBIX MOHAPXHUH, 1100 pecnyOnnKan-
CKMX OOMIMHHBIX COI030B.

Ayinbl, HaceleHHbIE pabaMu, BCTPEYalInuch ToIbko B Kasuky-
MyXcKoM, ABapckoM, JlepOeHTCKOM XaHCTBax. B apyrux mecrax
He ObUI0 paOCKUX MOCEICHUMH.

B arecrane ucTropuyecku CIOXMIACh YHUKalbHas (Gopma
OpraHu3alUK CEILCKOH OOIMHBI — jpKamaar (BO3HHK B ayda-
Ho-capmarckuii nepuox — III B. 1o H.a. — IV B. H.3.), KOTOPBIT B
Hay4YHBIX KPyTrax CYUTAIOT MPUMEPOM I'PAXKAAHCKOT0 0OIIECTBA B
YCIIOBHSIX TOPHO pecITyOIMKH.

CymiecTByeT TOUYKa 3pEHHSA, COINIACHO KOTOPOH H3HAYaIbHO
JarecTanckas oOIIMHA — 3TO CTPYKTypa JOKIACCOBOIO 00Iie-
CTBa, MPHU3HAK OOMMHHOTO CTPOA, X MOTOMy gaxe B XIX B. MbI
HMeeM JIeNIO0 ¢ IOTOCYAapCTBEHHBIMH CTPYKTYPaMHU HITH 110 Kpaii-
HEil Mepe ¢ IPOLIeCCOM BO3HHKHOBEHHS rOCylapcTBa paHHEe(e-
OJalbHOTrO THIa. MHEHHE TO B MOCIEIHME TOIBI MOJBEPIIOCH
CIpaBenINBOil KpuTuke. JlarecraHckas OOIIMHA, B YACTHOCTH B
X-XV BB., 3T0 — 001KHA “BTOPO# TeHepaluu’, HaCICIUC TOCY-
JapCTBEHHOTO CTPOS B IMPOLECCE €T0 ACHCHTPANIN3aIUH.

Takum o00pa3oM, OTAMYUTENHHONH uepToil 0OIIEeCTBEHHOTO
cTpos [larectaHa SBJIS€TCS HATMYHE HE3aBUCUMOIT CeTbCKON 00-
IIMHBI, COI030B ATUX OOIINH, YTO MPEJONPEICITHIO U 0COOYI0 CO-
IIUAJTBbHYI0 CTPYKTYpY — (OpMHPOBaHHE CBOOOTHOTO, T.€. HOPH-
JMYECKH HEe3aBUCUMOTO, KPECThSIHCTBA HAPAAY C KPECThSIHCTBOM
3aBucuMbIM. [ToTomy B [larecrane 60 % HaceneHus ObUTH y37e-
HaMH, T.€. CBOOOJHBIMH KpecThsiHaMu. C 3THM, BEpOSATHO, B I0O-
CJIeyIOIEeM CBSI3bIBAIN cioBocoyeTanue “KpacHsiit larectan”.

Bonpoc nerepmuHanum pa3BuTHs NPaBOBOW CHUCTEMBI Jiare-
CTAHCKOTro 0011ecTBa UMeN cBOU ocodbeHHoctu. IIpaBoBbie B3au-
MOOTHOILICHUS Y HapoioB Jlarecrana peryjimpoBainuch B pa3zHoe
BpeMsl HOpMaMu OOBIYHOTO IpaBa (a1aToB), MIapuaTa U PoCCHii-
CKOTO 3aKOHOJATEIIbCTBA.

CocymecTBoBaHHE ajaTa M IIapHara — OTIHYHTEIbHAsS
0COOEHHOCTH IpPaBOBOH IpakTHkH Jlarectana. OObrdHOE Ipa-
BO KacaJoCh MHOTHX YTOJOBHBIX, T'PaKTAHCKHX IEJ, NOpSIKa
BIIaJICHUSI, OTH30BAHUS U pacHopspkeHus 3emieit. [lo Mycyms-
MaHCKOMY IIpaBy (IIapHaTy) B OCHOBHOM PETyIHPOBANHCH Aeia,
CBSI3aHHBIC C PEIUTHCH, HAClIeOBaHNEM, CEMECITHEIMH OTHOIIE-
HusAME U T.J. OCHOBHBIE Hadaja MPABOBBIX OTHOIICHUHN TOPIIEB
comepkaTrcs B afaTax, KOTOPBIE HTPAMl BaKHYIO POIb B pETy-
JMPOBAHUY COLMANBHBIX OTHOIICHUH. BIIIOTE 10 ycTaHOBICHHS
COBETCKOH BIIACTH aJaT, HECMOTPS Ha YIOPHOE CTPEMIICHHE Iy-
XOBCHCTBA PACIIHPHUTE chepy MPUMEHEHUS IapuaTa, sBisuICs B
JlarecTaHe OCHOBHBIM JEHCTBYIOIINM HCTOYHHKOM ITPABA.

Mcerounnkamu OOBIYHOTO TpaBa (agaTta) SIBISIUCH: TpETei-
CKMH Cy[l; MUPOBOE COTJIallleHHe (Maciarar) — HepeKo CTaHOBHU-
JI0Ch B MOCIENYIONEM HOPMOH ajgara; cyaeOHO-paBoBas Mpak-
THKa ()EO/IaJIbHBIX TPABUTENICH, aKThl XaHOB; JIOTOBOPBI MEXIY
cenamMy U BHYTPH CE€J; PEIIEHNsT HAPOAHBIX COOPaHMi (CETbCKIX
cx0J10B). Brimonnenne HopM agara oOecrnednBasoch HE TOJIBKO
CHJION TOCYZapCTBEHHOTO ammapara, HO U OOIMHHOW aJMUHHU-
cTpanuen.

Azar oTIMYAJICS MECTPOTOH M HaPTHKYISPU3MOM, T.€. MECT-
HbeIMH ocobOeHHocTssmMu. B XIX B. B JlarecraHe neiicTBOBajIu
10 60 mapTUKYISAPHBIX CHCTEM agara. Pazimuuus B comepikaHUH
MPaBOBBIX HOPM BBIPAXKaJIHCh NPEHUMYIIECTBEHHO B IITpadax,

XAJINDOAEBA

YTOJIOBHBIX BBIKYTAaX, B KOJIWYECTBE MpHUCATATENEH M COMpHUCH-
ratesnelt. [laxe yrBepxaeHue uciama B Jlarecrane He mpuBeso K
IIOJIHOM 3aMEHE aJaToOB IapUaTOM.

Macmnarar (apabck. — “npuMupenue, ooduiee 0aro, BhIroja B
HHTEpecax CTOPOH”) — 3TO CaMOOBITHBIA TPETEHCKHUM (MU TO-
CPEHUYECKNI) CMOCO0 YPETyIHpPOBAHMS W Pa3pelICHUsT KOH-
(IIMKTOB, TPAIUIIMOHHO MOJYYMBIIN PACTIPOCTPAHEHHE Yy HEKO-
Topbix HaponoB CesepHoro KaBka3za, u B yactHoCcTH [larectana.

Macnarat sBisIcS NEepBHYHON cTaquell mporecca odpa3oBa-
HUS ajaToB. Pemenne sgena no macnarary, T.e. MUPOBOW ciel-
K€ MU COEHCTBHM MOCPEIHUKOB, H30UPABIIMXCS CTOPOHAMH,
y JIareCTaHCKHUX TOPLEB 3aHMMAJIO CPE/IHEE MOJIIOKEHUE MEXIY
CY/IOM TO a/1aTy ¥ Cy/IOM MO MIapuaTy.

Mmamar, co3ganubiii uMaMoM IllamMuieM u ero CroJBMKHU-
Kamu Ha Tepputopun Jlarecrana, npeacTaBisi cOO0H yHHUKAb-
HOE rOCyIapCTBEeHHOE 00pa30BaHKE CO CBOCOOPA3HBIM MIPABOM.

VYewnus Hlamuns kak Jimaepa JareCTaHCKMuX U HaXCKUX Hapo-
OB ObLIH HarrpaBJICHBI TNTIABHBIM 06pa30M Ha pEUICHUEC CICAYyI0-
X BOIIPOCOB:

1) oobenunenue Jlarecrana u YedHu, o BO3MOXKHOCTH BCETO
CesepHoro KaBkasa, B €JMHOE CUIBHOE FOCY/1apCTBO;

2) co3manne O6oecrmocoOHOIT apMmum IS BeneHNS aHTHdEeo-
JaTbHON W aHTUKOJIOHWATLHOW BOITH;

3) co3aaHue TOCYAapCTBEHHBIX CTPYKTYp, AEHCTBYIOMMX Ha
OCHOBC LIAapUaTa;

4) BBINOJHEHNUE CBOEH PEIMTMO3HON MHCCHM KaK MMaMa My-
cynbMaH [larectana, Yeunu u Yepkecuu.

T'oBOpsl 0 CO31aHUHU 3TOrO TOCYNApCTBA, HEOOXOLUMO OTME-
THUTH, YTO OHO CO31aBaJIOCh NOATAanHO. Kak mpaBuio, BEIIEISAIOT
YyeThIpe JTana: NepBblif MOXKHO Ha3BaTh JoIIaMuneBckuM (1825—
1834), xorna nmaMmcTBO B jaune 'asumyxammana u ['am3ar-6exa
CyLIECTBOBAIO 0e3 Kakoi-1nbo cTporoi opranuzaunuu. Bropsim
ranoM MOXHO cuntarh 1834—1839 rr., korma Illamune Bo3BEn
rocyaapcTBeHHbIN Kapkac. Tpernii stanm — 18401854 rr., xorma
TOCYAapCTBO MO-HACTOAMIEMY OBLIO CO3JaHO U NOJHOCTBIO pa3-
BHUBaNOCh. M 4eTBepTHIN STAal — MPUMEPHO NATH JIEeT, B TCUCHHE
kotopsix [llaMuas Ge3ycnenIHo IBITaNCcs COXPAHUTh HMaMarT.

3aKoHBl UMaMara, MpejicTaBiIeHHbIe 13 cBogamMu (HU3aMaMH,
n3ganel B 1847 r.), ObUTH IPUMEPOM MYCYJIbMaHCKOTO MPABa.

Jlo Oktsa6pbeKoil peBomronnu B JlarecTaHne MOMUMO OOIIHX
CyneOHBIX YUpPEKACHUH OBLTH pacipoCTPaHEeHbI Cy/Ibl, AEHCTBO-
BaBIIE COOOpa3HO HOpMaM OOBIYHOTO MpaBa (agaTa), a Takxke
mapuara. B pesynbrare mosiBIeHHs HOBOTO TOCYJapCTBEHHOIO
anmnapara npaBocyJiie MpUBOANIIA B UCTIOJHEHHE HOBOBBEICHHAS
cynebunas cucrema. CoBeTcKast BIaCTh OTHECIACh OCMOTPUTEb-
HO K YIPa3AHEHHUIO MECTHBIX CY/I0B, CUUTAA IIeIeCOo00Pa3HbIM Ha
IIePBEIX OPAaX COXPAHUTS MIapHaTcKue cyabl. boxee Toro, ona nx
y3akoHmIa: 1o ITomokeHnI0 0 HAPOAHBIX M IIAPHATCKUX CyHax
ot 24 mions 1920 r., yrBepxkaeHHOMY JlarpeBKOMOM, B Topojax
OBUIH OpPTaHW30BaHBI HAPOJHBIE CYBI, PYKOBOJCTBOBABIINECS B
CBOCH JIESITEIBHOCTH HOPMAaMH COBETCKOTO 3aKOHOJATE/IbCTBA, a
JIPyTUM BHJIOM CYZOB IIPU3HABAJINCH anpoOupoBaBIIye ceds mma-
pHUarckue Cyabl.

ITocranosnennem IIVK u CHK JJACCP ot 18 anpens 1927 r.
MIapHATCKUE CyAbl OBUIN OKOHYATENBHO YIPA3JHEHBI Ha TEPPH-
topun [larecrana. beiio ormeneno [TonoxeHune o mapuarckux
Cylax W JIMKBHJMPOBAH Iapuarckuii oraen npu Hapkomiocte
JACCP. B nocnenyromem YronosHslil kogexc PCDCP Takoe
JlesTHUe, Kak OTHpABJIEHHE IIapUaTCKOro IpaBOCYAWsl, OTHO-
CHJI YK€ K YTOJIOBHBIM IPECTYIUICHHAM. DII0Xa 3aKOHHOTO pe-
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YHUKAIJIBHBIE OCOBEHHOCTU TOCYIAPCTBA U1 ITIPABA HATECTAHA

TTAMEHTHPOBAHHUS OTHOLIEHMH TropueB Jlarectana mapuaTom
3aKOHYHJIIACH.

31ech IPEACTaBIsAeTCs YMECTHBIM CJIeJ1aTh BBIBOJ, UTO POJIb
M MacmTadbl NPaBOBOW MPEEMCTBEHHOCTH MEXJIy COBETCKON
npaBoBoil cucremoil Jlarectana u npaBoBoil cuctemoit Poccuu
BIIOJIHE COIOCTABUMBI C POJIbIO U MaciITabaMu peLeNniuuu pruM-
ckoro npasa B 3anajHoii EBpore.

B Bemukyio OreuectBennyio BoiHy (1941-1945) mponso-
1IeJ1 HOBOPOT B nosinTrke COBETCKOro rocyjapcTsa 1o OTHOLIe-
HHUIO K HclIaMy U peiauruu. OTKPBUIMCH MPABOCIABHBIE XPaMbl
1 TPUXOJIbl, MOJTUTBEHHBIE I0Ma (B TOM YHCJIE MEUETH), OO~
Hbl Apyrux koH(eccuii. Hexoropsie uccienoBarenn CYUTAIOT
BO3MOXKHBIM TOBOPUTH O KpAaTKOH ‘‘aTeMcTHYecKoil orrTemenu’”,
npopoikasiieiics 1o 1948 r. He mo3Bonum cebe yCOMHUTBCS B
1e7IeCO00Pa3HOCTH MPUHATHIX perueHuii. Jleranusanus peauru-
O3HBIX OOLIMH 3aCTaBUIIA BIACTH O0OPATUTHCS K HCIIBITAHHBIM J10-
PEBOJIIOLIMOHHBIM 00pa3liaM yIpPaBICHHUs PEIUTHO3HON JKU3HbBIO
BEpYIOIIUX. B HECKOJIbKO U3MEHEHHOM BHUJE B MYCYJIbMAaHCKHX
nenrpax CCCP Obuta Bocco3nana cucreMa pernoHaIBHBIX Myd-
THUSITOB, NOJIYYHMBIIMX Ha3BaHKE [[yXOBHBIX yIIpaBICHUN MYyCYJIb-
maH (JIYM). B 1943-1944 rr. Obiu yupexenst: IYM Cpenueit
Aszun u Kazaxcrana (CA/IYM) B Tamkenre, JIYM 3akaBkasbs
(BAYM) B baky u IYM Cesepnoro Kaskaza (IYMCK) B Byii-
nakcke (¢ 1975 r. B Maxaukane)’. C pacragom CCCP nyxoBHBEIE
YIIpaBIICHHUS PACTIATHACH HA PecITyOINKaHCKIE MY THSTEL.

VYupexneune JYM sBIANOCH 4acCThIO IIHUPOKONH HIEOJOTH-
YECKOH KaMIAHWUM, TPOBEJEHHON PYKOBOACTBOM CTPaHbI ISl
MOOHMIN3allMM B BOCHHBIX YCIOBHSAX TPakIaHCKHUX M MaTpHOTH-
YECKHX YYBCTB COBETCKUX MYCYJIbMaH. MyQTuATH NpHIaBaIn
U3BECTHYIO JIETUTUMHOCTh OIPaHMYEHHOM, TIIATENBHO CAEPKHU-
BaeMOM M A03UpyeMOil peaurno3Hoi akTUBHOCTH. OHU HAXOIU-
JHMCh MOJ HEYCBHINHBIM HaOTIONCHHEM OPraHOB COBETCKOH Bia-
CTH, ObLIH oA0TUeTHBI COBETY IO J€1aM PEIMTHO3HBIX KYJIBTOB
(CAPK) npu Cosnaprome (¢ 1946 r. — Coser munuctpos CCCP).
Tlocnennuii koutTponuposan aestenbHoCcTh J{YM uepes cBoux
YIOJIHOMOYEHHBIX TTpH COBHAapKOMax COIO3HBIX M aBTOHOMHBIX
peciyOnuK, HCHOJIKOMAaX KpaeB U obyiacTeld, KOTOpble 00s3aHEb
ObuIn HAOIO/IATh 33 MPABWIBHBIM M CBOCBPEMEHHBIM IIPOBEJIC-
HUEM B )KU3Hb 3aKOHOB U noctanosieHuii [Ipasurensctea CCCP,
OTHOCSIINXCS K HCTIOJTHCHHUIO PEINTHO3HBIX KYJIBTOB, BECTH YIeT
MOIIMTBEHHBIX 31aHUI 1 CBOEBPEMEHHO HHPOPMUPOBATH OPTAHBI
BIIACTH O MOJOKEHUH JIEN B 9TOM 06macT Ha MecTax’.

B JlarectaHe TpyaHO HAalTH CEMbIO, aysl, KOTOPBIX HE KOCHY-
nack Obl Benukas OteuecTBeHHas BoiiHa. bomee 150 ThIc. ChI-
HOBeH W jouepeil marecTaHIeB cpaxkaiuch B 0osx 3a Poxuny B
ronbl Benukoit OTedyecTBEeHHON BOWHBI. 65 marecTaHIiaMm ObLIO
npucBoeHo 3BaHue ['epos Coerckoro Coroza.

B 90-x romax Ha BHEITHETIOTUTHUYECKYIO CHUTyaruio B Jlare-
CTaHEe OKa3aja HETAaTHBHOE BIUSHUC ACCTPYKTHBHAS HCSITCIb-

SCm.: TAPD. ®. P-6991. On. 4. J1. 23. JL. 11.
¢Cm.: TAP®. ©. P-6991. Omn. 3. 1. 3. J1. 4; Om. 4. [1. 1. JL 4; http: //www.
rusarchives.ru /publication /sulaev.shtml
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HOCTH BHEIIHHUX CHJI, UMCBIIHUX KOHEYHOM EIBIO OTTOPTHYTH
Jlarectan ot Poccun.

B aBrycte — cenTs6pe 1999 1. B PecmyOnuky Jlarectan Brop-
IVINCHh HE3aKOHHBIC BOOPYKeHHbIE (popMupoBanus u3 YedeHcKoi
PecryOinuku, KOTOpBIC 3aXBaTWJIM DSl HACEJICHHBIX IMyHKTOB
Ilymanunckoro, bornuxckoro u HoBomakckoro pationos. B Ka-
pamaxuHckod 30He byiiHakckoro paiioHa ocoOyio ONacHOCTH
MPE/ICTABIIsIa aKTUBU3ALUS PEJIMIMO3HOTO SKCTpeMusma. Poc-
cuifckas apMHs COBMECTHO CO BCEMH HAapOJZAMHU PECIyOIHKH
BeJla aKTHBHBIE JISHCTBUS 110 U3rHAHUIO OKKYIIaHTOB. B xoze 60-
€BBIX AelcTBUIA norudmau 279 yenosek (6e3 ydyeTa MUPHBIX JKU-
TeNel N JareCTaHCKHUX OMOTUYCHIIEB). 3a MPOSBICHHBII TePOU3M
IIPY 3aIUTE KOHCTUTYLMOHHOIO CTPOs OBbLIM IPEICTaBICHBI K
HarpaxJIeHHIO opAeHaMu U MenanaMu Poccun 926 paboTHHUKOB
nonpasgencuanit MBI P/, 232 onomvenna. YeTsipe demoBeka
Obun ynoctoeHsl 3Banus I'epost Poccun: X. Omapos, X. Kypax-
maeB, M.-3. 3aruos, 3. JaBynos’.

Cerogus Jlarecran — camblidi 10KHBIH cyObekT Poccuiickoit
Denepanun. Ctas 1oxHBIM (oproctom Poccum, larectan rpa-
HUYHUT C TIATBIO TOCYAaPCTBAMU, YTO CO3[AeT HEMAJO NMPOOJIeM.
Jarecran — 3710 BIXOX K Kacnuiickomy MOpIO U €ro peIOHBIM U
HE(TSIHBIM 3aIlacaM.

K coxanenuro, B HacTosIee BpeMs B PECITyOIHKE MOSBIA-
IOTCSl TaKWe JeCTPYKTHBHBIE CHJIBI, KOTOpBIE IpOIaraHIupy-
0T MOJIUTHKY CemapaTru3Ma, a B BuJie OOBSICHEHHUs MPUBOIUTCS
naes TNepMaHCHTHO-BEKOBOTO IPOTHBOCTOSHHS HCIAMCKOTO H
XPUCTHAHCKOTO MHUPOB. M3BecTHas 3amajiHas HJEOJOoruvecKas
1 SKOHOMHHYECKAsl IKCIAHCHUS C €€ MO30PHBIMH CAHKIHSAMH MO-
JKET CTaTh yrpo30d HmemoCTHOCTH W JlarecTama kak cyOBekTa
Poccuiickoit @enepaunn. Kpome Toro, 3To cBs3aHO C reonosu-
THYeckoi cutyanueil Ha KaBkase, BO3HUKIIEH B mociaenHee Bpe-
Ms. CeronmHs, KOTAa OTACTBHBIC TOCYIApPCTBA MHUPa OOBSBISIOT
IIpukacnuiickuii pernoH 30HONW CBOMX CTpPATernyeCcKuX MHTEpe-
COB, Te€ONoIUTHYECKOE 3HaueHue Jlarecrana Bo3pactaeT. OmBIT
TOCYIapCTBEHHO-TIPABOBON HUCTOpHH HapoxoB KaBkasza B memom
n Jlarecrana, B 4aCTHOCTH, IIOMOXXET MCTHHHOMY MOHHMaHHIO
MPOUCXO/IIINX Ha €r0 TePPUTOPHU COOBITHH, UX HAYYHOMY H
MOJIUTHYECKOMY MPOTHO3UPOBaHUIO. MccaenoBaHue 3TOTO OIbI-
Ta Ha OCHOBE MPABHJIBHOW METOJOJOTHH MOXKET OKa3aThCs MO-
JIe3HBIM TIPU KOPPEKTHPOBKE PETHOHANBHOW M HaIlMOHAJIbHOU
rocygapcTBeHHO# monutuku Poccun Ha KaBkase, 1 B 4aCTHOCTH
B Jlarecrane.

HakoHel, akTyaJlbHOCTb HACTOSIUEH CTaTbU COCTOUT €LIe U
B TOM, YTO HCTOPHSI TOCYapCTBa U MpaBa KOHKPETHOTO CyObek-
Ta UMeeT creluduuecKue, yHUKaIbHbIC YePThI, & 9TO HOMOKET
HU3y4UTh TOCYJapCTBEHHO-IIPABOBYIO cucTeMy HaponoB Poccuu
B L[EJTOM.

7Cm.: ConuanbHO->KOHOMUYCCKOE MONOKEHHE PecmyGmuku JlarecTaH.
1999 roa. Maxaukaia, 2000. C. 289; Hctopus /larecrana ¢ JpeBHEH-
IIMX BpeMeH 10 Hamux aHei. B 2-x 1. T. 2. UcTopus [Jlarectana B XX
Beke. Maxaukaia, 2005. C. 630, 631.



