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Hpuna Anexcanaposna Jyako'

B cmamve ananusupyemces koncmumyyuonnoe sakpennenue npunyuna pasencmea 6 Koncmumyyuu CLIA u 50 xou-
cmumyyusax wmamos. [punyun pasencmaea coiepan 0cooyio pois 6 CIanosienuu u pa3sumui Gedepamusnblx Ommo-
wenuti ¢ CLIA. Koncmumyyuu wimamoe npuHuManucs 6 meuenue oonee yvem 200-1emrnezo nepuooa cyuecmeosanis
Coedunennvix [lImamos, 6 smotii céa3u unmepec npedcmasiAlom GvlasieHue 0COOeHHOCmell 3aKpenieHus NPUHYUna
pasencmea 8 nepabix KOHCMUmMyyuonnslX mekcmax u e2o 260110yus 00 HACMOAWe20 8peMen.

The article deals with the constitutional provisions of principle of the equality before the law and the court in the 50
states of the United States of America and federal Constitution. The principle of equality has played a special role
in the development of federal relations in the United States. The constitutions of the states were accepted for more
than 200-year period of existence of the United States. The evolution of the equality principle has a special interest

for the researchers.
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ITpuHLIMI paBeHCTBAa Chirpall 0co0yl0 poJib B CTAHOBICHUH
¢deneparuBubix ornomenndd B CIHA. TlompaBku, BHECeH-
Hele B ¢enepaipuyio Koncruryumo mo mroram [paxkaanckoi
BoitHBI (1861-1865), mpuBenu k kKapANHAIbHON TpaHChOpMaIIIH
npuHnunos ¢enepanusma. [onpasku XIII, XIV u XV ormens-
11 pabCTBO U MPOBO3INIAIIATH IPUHLUKI paBeHCTBA. OHM cTamn
OCHOBaHMEM ISl PACIIMPEHHs IIOJHOMOYMH (hesiepalbHbIX Bia-
creil. Kitaysyibsl o HaJuiexallel 1paBoBOi IIpoLeaype U paBHOM
3amyTe 3aKOHOB, BhITeKatomue u3 Ilonpasku X1V, obpa3osanu
OOJIBIIYIO YACTh MPOLECcca “KOHCTUTYIUOHATU3AUN’ BO MHO-
rux cdepax, TPaAULUOHHO CYNUTABIINXCS BOTYMHAMHU BIIACTEH
mTatoB2. Bo MHOrOM 3ToMy Mpoleccy crnocobcTBoBan Bepxos-
Helit cyn CILIA.

Kak mpaBuno, B uccnenoBaHUAX POCCHHCKHUX yUEHBIX IpH-
CTaTbHOE BHUMAHME yaenseTcs aHanuzy GenepaibHoir KoH-
CTUTYLIMU M 3aKOHOJATEIbCTBA, B TOM YHCIIE M 3aKperisioniee
OPUHIMIT PABEHCTBA MEpe] 3aKOHOM U cyaoM. B denepanbHoit
Koncrurynnu 1787 .3 3akperuienbl TOJLKO “‘(yHAaMeHTalb-
Hble” IIpaBa JIMYHOCTH, T.€. MOJIb3YIOIINECS KOHCTUTYLIMOHHOM
samuroit !, Tlomumo penepansroit KoHCTHTYIMU TIpaBa u cBOGO-
JbI TMYHOCTH, IPHHIHITBI TIPABOBOTO CTATyca JIMYHOCTU PETYIIH-
PYIOTCS KOHCTHTYLHUSIMU IITATOB. BaXKHBIM IpecTaBuseTCs U3y-
YEeHHE KOHCTHTYLIMOHHO-IIPABOBOIO 3aKPEIUICHHUs IPHHIMIIOB,
HpaB ¥ CBOOOJI JINYHOCTH B KOHCTUTYLUSIX HITATOB.

IIpobmema paBenctBa B CoenmHeHHBIX LlTarax mmeer amu-
TEIbHYI0O HCTOPHUIO M BBI3BIBACT HMHTEPEC IS HCCICIOBATEIsS
MpeXk/ie BCero B KOHTEKCTe BOMPOCa O JAUCKPUMHUHAIMN YEPHO-
KOXKEro HaceJCHHUs, MHCHIIEB, a TAK)Ke YTBEPIKICHUS TOKTPH-
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HBI TaK HA3BIBACMBIX “‘TIONOKUTEIBHBIX AeHCTBUI >, [|0BOTBHO
JUTMTENIEHOE BpeMsI B CTPaHE COXPAHSIIOCH (aKTHUeCKoe Hepa-
BEHCTBO Pa3JIMUHBIX IPYIIT HACEJIIEHUs] BO MHOIOM I1OTOMY, YTO
KOHCTUTYIIMM IITAaTOB HE TapaHTUPOBAJIU IMOMJIMHHOIO PABEH-
CTBa BCEX MepeJl 3aKOHOM U CYIOM.

Haxonern, B HEKOTOPBIX IITATAX /10 CUX MOpP JIEUCTBYIOT KOH-
CTHUTYIHH, IPUHATHIE 1O BCTYIUICHHS B cuty denepanbHoi Kon-
crutrynnu 1787 1. — mepBoif B Mupe KoHCTHTYIINH HE3aBHCHMOTO
rocyaapctsa (Hanpumep, Koncturynus Maccauycerc). Koneru-
TYLHH IITATOB IIPUHUMAJINCH B TeueHHe Ooiuee ueM 200-ieTHero
nepuona cymectBoBaHusa CoenuHeHHBIX lllTaToB, mocmemHss
Obina mpussATa B 1986 . (Pon-Aiinenn); HeKOTOpbIE 3a Bce BpeMs
JIefiCTBUS TIepecMaTpUBAINCh HECKOJIBKO pa3. MHTepec mpen-
CTaBIIIOT BBLABICHHE OCOOCHHOCTCH 3aKpeIUIeHHs MPHUHIUIA
paBEHCTBA B MEPBBIX KOHCTUTYLIHOHHBIX TEKCTaX M €ro 3BOIIO-
LUsl 10 HACTOSIIEr0 BPEMEHHU.

Bce 3t daxropsl 00ycIOBHIN HEOOXOAMMOCTH H3YHEHHS
KOHCTUTYIIHOHHOTO 3aKpEIJICHUs] MPHHIUIA PaBEHCTBA B KOH-
CTUTYLMSX IITATOB.

B Xone mpoBeIeHHOIO MCCIENOBaHUS OBLIM IPOAaHAIH3HPO-
BaHbl KoHCTUTYLMK 50 wTaToB®, a Takxke Ppenepanbuas Koncru-
Tyuus u npaktuka Bepxosnoro cyna CIIA.

B ¢enepanbuoii Koncturyunn CHIA 1787 r. nmpunuun pa-
BEHCTBA I1epe]] 3aKOHOM M CyJIOM HE BBIPa)KCH B TPAJULIMOHHON
¢opme. On BBITeKaeT u3 cMmbicna cT. 1V pasn.2 Komcrutymun
(“I'paxxmaHaM KaXJ0ro mITaTa NPEJOCTaBIAIOTCA BCE NPUBU-
JITUU M JIBIOTHI rpakaaH apyrux mrartos”) m [lompasku XIV
k Hedl (“Hm omwH mTar He AOJDKEH M3/1aBaTh WIM TPUMEHSTH
3aKOHBI, KOTOpBIE OTPAaHUUYUBAIOT NMPHUBUIETUH WU JIBTOTHI TPaxk-
nmaH CoennHeHHBIX [IITaTOB; paBHO Kak HU OJMH IITAT HE MOXKET
JUIIATH KaKoe-Tn00 JINIO )KNU3HU, CBOOOBI MIIN COOCTBEHHOCTH
6e3 Hajulexalueil npaBoBOH Hpouexypbl JUM0O0 OTKa3aTh Kako-

5 JIeCTBHA 3aKOHONATENs, HANPABICHHBIE HA NPEIOCTABICHHE IMPEH-
MyLIECTBA IPEJCTABUTENIAM MEHBIIMHCTB. KOHCTUTYLIHOHHOCTD TaKkoi
MIPAaKTHKH HEOJHOKPATHO HOATBeprkAanach BepxoBubiM cygom CLIA.

© TeKkCTbl KOHCTUTYLIMIA, B3STbIE JUIs AHAIIM3A, PACIIOIOKEHBL HA OQUILH-
aJbHBIX CAHTAaX OPraHoB TOCYJApCTBEHHOM BIACTH LITATOB, ITIABHBIM
obpa3oM Ha caifTax Jerucjiaryp mITaTos.
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My-TH00 JHIy B Mpeeaax cBOeH IOPUCANKIINY B PABHOW 3allu-
Te 3axoHa”). [Tompaskn XV n XIX kacarorcs rapaHTHPOBaHHS
NPUHINIIA PAaBEHCTBA B M30MpATEILHOM IIpaBe (3amper Ha Juc-
KPHMUHAINIO M0 TPU3HAaKaM packl, I[BETA KOXKHU, MTOTHEBOIBHOTO
cocTosHus u moina). ITonmpaBka o paBHONPAaBUM MY>KUMH U JKEeH-
e, onoOpenHast Konrpeccom B 1972 1., He Oblna parudumnpo-
BaHa ITaraMu B TeueHue 10 JieT, OTBEIEHHBIX Ha ee paTu(uxa-
IIUFO0, U HE BCTYIHIA B CUITY .

IIpuHoun paBeHCTBAa MO-Pa3HOMY TPAaKTOBAJICS 3aKOHOMA-
TEJSIMM U CyJaMH B pa3Hble UCTOpHYECKHE Nepuoabl. Eciu Ha
HAuaJbHOM JTalle CyMIeCTBOBAHUS aMEPHUKAHCKOTO TOCYAapCTBa
HEPBOCTEIIEHHOE 3HAUCHUE HMEJl DErMOHaJIbHBII aclieKkT odecre-
YEeHUS PAaBEHCTBA MEPeJl 3aKOHOM H CyZOM, a CaM OH pacrpocTpa-
HSJICSL TOJIBKO Ha OesibIX amepukanues, To B XIX B. (ocobeHHo
B XX) rpoMKko 3a3Bydanga mpobiemMa TapaHTHPOBAHHOCTH IIPaB
MEHBIIMHCTB (IPEX/e BCEro ATHUYECKHX, a TAKXKE B OTHOIIC-
HUH obecnedeHus mpas keHIuH). B XXI B. Bonpoc o paBeHCTBe
B CIIA 3aTparnBaeT HOBBIE aCMEKTHl (HAPUMEP, PABEHCTBO
TIpaB CEKCYaIbHBIX MEHBIINHCTB).

Koncturynnonnas Ilompaska XIV ompexpensier KOMIIETEH-
[UIO LITATOB, T.€. HIPUMEHHUTEIBHO K (hepepalibHOMY 3aKOHOJA-
TeNbCTBY MPUHIUI paBHOM 3amMTHl 3akoHOM KoHcTuTymus He
3akperuisieT. B orHomeHuM (eaepaabHOro 3aKOHOIATeNIbCTBA
MTOJIOKEHUE O PaBHOHU 3alIuTe 3aKOHOM OBITa cOpMyIHpOBaHa
BepxosubiM cynom CHIA. Cypn ykasan, 4To “kiay3yia O HaJjie-
JKatei npaBoBoii mporenype” Ilonpasku V nonoxkeHus “o pas-
HOM 3aIMTe” HalaraeT TaKue ke OrpaHuUYeHUs Ha ¢enepanbHoe
MIPaBUTENIBCTBO, Kakue HajnaraeT Ha mratel [Tonpaska XIV. ITos-
TOMY BCE, UTO M3 3TOTO CJIEAYET, OJINHAKOBO IIPUMEHSIETCS K Jieii-
CTBHSM M 3aKOHaM Kak (efiepaliuy, Tak v ITaros. B HacTosee
BpeMs MPUHATO CUUTATh, YTO MOHATHE PABHOH 3aIMUTHI CO CTO-
POHBI 3aKOHA OBII0 HHKOPIIOPHPOBAHO MPHUHIINIIOM HaUIeXKaleH
IIpaBOBOM Ipouenypsl, u3noxeHHblM B Ilonpaske V x Koncru-
tymun CIIAS®. Ionpaska V npeaycmarpusaet: “Hu oaHo jHI0
HE JIOJKHO TIPUBIIEKATHCS K OTBETCTBEHHOCTH 3 MPECTYIUICHHE,
KapaeMoe CMepThIo, JH00 3a MHOE I030psmiee IPeCTyIUICHHE
MHa4Ye KaK 10 MPeJICTaBICHUIO WIN OOBHHUTEILHOMY 3aKIIIOUC-
HHUIO OOJBIIOrO KIOPH, 33 MCKIIOYCHHUEM Iel, BO30yKIaeMbIX
B CYXOITYTHBIX MJIH MOPCKHX YaCTAX JHMOO B MIJIMIIMH, NPU3BAH-
HOM Ha NEHCTBUTENBHYIO CIyXKOy BO BpeMsI BOHHBI HIU OIACHO-
CTH, YIpOXarolieH 00IecTBY; HU OJIHO JIMIO HE JIOJDKHO 3a OJJHO
U TO 7K€ IIPaBOHAPYIIEHHE IBaKIbI OABEPTaThCs Yrpo3e JTHIIe-
HUSI )KM3HH WK TE€JIECHOTO HaKa3aHMsl, He JOKHO MPUHYK/IATh-
Csl B KaKOM-THOO YTOJIOBHOM JIeJIe CBHUACTENHCTBOBATH MPOTUB
ce0st, He Q0NIACHO TUUAMBCS HCUZHU, CE0O00bL TUOO COOCMEEHHO-
cmu 6e3 00nHCHOU npagosoll npoyedypsl (Kypcus Haut.— M./.);
YacTHas COOCTBEHHOCTD HE JIOJDKHA M3BIMAThCS JIsl OOIECTBEH-
HBIX HyXJ 6€3 CTIpaBeIMBOTO Bo3Harpaxnerus” . Tlo MHEHHIO
aMepUKaHCKOro wuccienaosarenst Y. bepHama, kak ToJKoBaHME
KOHCTUTYIMOHHOTO TeKCTa Takoi BbiBox abeypaen '’ B Hactos-
Iee BpeMs CYUTAETCS, UTO MMOHATHE PABHOM 3aIUTHI CO CTOPOHBI
3aKO0HA OBITTO0 HHKOPIIOPHPOBAHO IIPUHIKIIOM HaJJIeKamel mpa-
BOBOI mpoueaypsl, u3noxeHHbIM B [onpaBke V x Koncturynuu
CIIA.

TaxkuMm 00pa3om, IPUHIKII PaBEHCTBA B aMepuKaHckod Kou-
CTUTYLUMH BBIBOAWTCS W3 MPUHLIMINA HaJJIekalleld MpaBoOBOit
NpoueAyphbl U PaBHON 3aIUTHI 3aKOHOM. Llesib paBHON 3aIIUTHI

7 Cwm.: Anebacmposa 1. A. Yxas. cou. C. 32.

8 Cm.: Tonwoman P., Jlenmoscka 3., @pankoscku C. BepxoBHBIN CyJ
CLIA o rpaxiaHckux IpaBax u cBobonax. Bapiiasa, 6.1

° U36p. xonctutynuu 3apybexnbix crpan / Ots. pen. B.A. Crpauyn.
M., 2011. C. 416.

10 Cwm.: Bepnam V. Yxas. cou. C. 570.

"' Cwm.: Forwoman P., Jlenmoecka 3., @panxoscku C. Yka3. cod.
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3aKOHOM — o0ecrnedyeHne PaBHOTrO 1moAXoAa CO CTOPOHBI 3aKOHA
K JIIOJSAM, HAXOAAIUMCA B OJJMHAKOBOM ITOJIOKCHHUH.

BepxoBuriit cyn CHIA ncnonbp3yeT HOKTPHHY HaJajeskaliei
3aIIUTHI CO CTOPOHBI 3aKOHA KaK KPUTEPHH OLCHKH KOHCTHTYIIH-
OHHOCTH 3aKOHOB. [IpoBepka Ha COOTBETCTBHE yCTaHOBJICHHOMN
Konctutyumelr paBHOW 3amKMThl 3aKOHOM PAacHpOCTpaHSICTCs
TOJIBKO Ha JKH3Hb, CBOOOJY U COOCTBEHHOCTb, HCXO/S U3 TEKCTA
Koncrutyunn CIIA. OgHako cBOMMH pemieHusMH BepXxoBHBIN
CyJl pacLInpsil MOHATHE OCHOBHBIX cBOOO, 3aKkperieHHbIXx KoH-
CTUTYILMEH, a TAKKe BOIIPOCOB, CBA3AHHBIX C COOCTBEHHOCTBIO,
BKJIIOYAsi B TPEAMET NMPOBEPKH M COLUATBLHOE 3aKOHOAATEIbCTRO.

JlokTpuHa “paBHOIl 3aLIUTHI 3aKOHOM ™ TIPEIyCMAaTPUBACT TPH
BHJA cyeOHOI MpOBEpKU:

B OTHOILICHWH 3aKOHO/ATEIbHON KIIaCCH(HUKALIMN PA3IHYHBIX
IPYIII JIHL, O'PAHUYMBAIOIIEH OCHOBHbIE ITPaBa WJIM 3aTparupa-
IOIIeH MHTEepeChl “KIIacCOB” JIML, CrPYIIMPOBAHHBIX 110 BbI3bIBA-
IOIUM HOL03PCHUS OCHOBAHUAM;

B OTHOLUCHHUU Knaccmbnxaunn pasjiInyHbIX I'pyIinn jJuLl, ycra-
HaBJIMBAacMON B cd)epe npeanpuHuMaresibCTBa, SKOHOMUKHU WUIIU
CconHraJibHOTO 066CH€"I€HI/I}I, KOTOpast HE NPUTECHACT OTACI/IbHbBIC
packl WJIKM HE OI'paHUYUBACT OCHOBHBIC ITpaBa;

B OTHOIICHHH KJITACCU(HUKAINH IPYIIN JHI TI0 IPU3HAKY TIOJA.

B mepBoM ciydae MpOM3BOAMTCS CTpOras MpOBEpKa HOP-
MAaTHBHBIX MPABOBLIX aKTOB, U KOHCTHTYIL[MOHHONH MOXeET ObITh
MpHU3HAaHA HOPMA, YCTAHABIMBAIOMIAA KAKHE-TO PA3NUIHS TOIBKO
IPY HAJIUYUH TIaBEHCTBYIOIIETO TOCY/apPCTBEHHOTO MHTEpECa.
B ocHOBHOM Takas MpoBepKa OCYIIECTBISIETCS, €CIH Pa3Inius
KacaloTCs PacoBbIX OTHOLIEHUH. B TakoMm ciayyae NpoBepsIOT-
Cs IeThb 3aKOHA, a 3aTeM CBSI3b MEXKIy yCTAaHOBIGHHOU KJIaCCH-
(ukanmeld W BBIABICHHOW Lenbio. JlocTHraemas menb AODKHA
OBITH YPE3BHITANHO BaXKHOI, a BEIOpaHHBIE CPENCTBA MJIS €€ J10-
CTIDKeHHA (KiIaccH(UKalHsS B OCIIApHBAEMOM 3aKOHE) TOJDKHEI
HaNMEHBIINM 00pa3oM OOpEeMEHSATh TPYHITy JIUI, KIACCH(UIH-
POBaHHYIO 11O “IIOZO3PHUTENBHBIM OCHOBAHUSAM , MM pealn3a-
LU0 JTUIIOM OCHOBHOTrO Ipasa. [ToaTomy make eciu 1ejib HMeeT
Ba)KHeillllee rocyapCTBEHHOE 3HAYEHUE, HO CYLIECTBYIOT allb-
TEPHATHBHBIE CPEJICTBA €€ JOCTHIXKCHUS, 3aKOH OyJIeT IpU3HaH
HecoorBercTBytomuM Koncrurynuu. Bo muorom Takast nmposep-
Ka HallOMHHAET NPUMEHEHHE HPUHIIMIIA MPOIOPIUOHAIBHOCTH
€BpOIEHCKUMHU cylaMu, B TOM uucie u Esponeiickum Cynom 1o
npasam 4ejioBeka 2,

B otHomenuu Broporo kpyra nea Cyna NpoBOAHUT “HECTpO-
r'y1o” IpoBepKy, TpeOys OT 3aKOHOAATENs NPH BBIABICHUH Pa3-
JUYHH B TIPaBOBOM PETYJIMPOBAHUH OTAENBHBIX TPYII JIHI] Ha-
JUYHe “panuoHaIbHOrO” OCHOBAHHA.

B TperbeM cityyae npoOBOAUTCS NPOBEPKA “CPEIHEr0 ypoOB-
Hs1”, pa3iiNnuusi MOTYT OBITH YCTAHOBIICHBI IPH HAJTMYUU BAXKHOTO
roCy1apCcTBEHHOTO UHTEpeca 3.

IIpuHuMI paBeHCTBA B OTHOLICHMH 3aKOHO/IATEILCTBA LITATOB
chopmynupoBaHn, kak ormeuanoch, B [lompaBke XIV. Bepxos-
HBII CyJI JOCTaTOYHO THMOKO MOJXOJUT K BOMPOCY OOECIeUeHUs
paBeHCTBa paB Ipax/aH, yUUTHIBAs MPAKTUUECKYIO HEBO3MOXK-
HOCTH abconoTusanuu 3toro npuununa'®, B nene Maxlosan
npomue Mspunenoa BepxoBHBIi Cyl yKa3all, 4TO y IITATOB €CTh

12 [oppo6uee cm.: Ulnunk 5. bananc u nponopuuonansHocts // Cpas-
HHUTEJIbHOE KOHCTHUTYILHOHHOE obo3penue. 2012. Ne 2; Mowe Koon-
Onua, Hooo I[lopam. AMepUKaHCKHE MeTOZ B3BELIMBAHUSA HHTEpE-
COB UM HEMEIIKMIl TeCT Ha IPOIOPIUOHAIBHOCTh: HCTOPUYECKUE KO-
uu // Tam xe. 2011. Ne 3 (82).

13 Cwm.: Bepnam V. Yxas. cou. C. 571-587.

14 Cwm.: Jlagpumeruii B. M. Koucrutymuonnsiii crpoit CIIA. M., 2011.
C. 340.
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IIMPOKasi BO3MOXKHOCTB NMPHUHATHS 3aKOHOB, [10-PA3HOMY pervia-

MEHTHPYIONIUX MONOKEHUE PASITMYHBIX TPYIIIT HACENEHUS 1.

Tpexae yem nepeldT K aHaM3y KOHCTUTYLIMOHHOTO 3aKpe-
IUICHUS TIPUHIHIIA PABEHCTBA B KOHCTUTYLMSX IITATOB, CIIEAYeT
HO4YEPKHYTh HEKOTOPhIE 0COOCHHOCTH KOHCTUTYLIHI aMEpUKaH-
CKHX LITATOB. BO-NEpPBBIX, KOHCTUTYLMH LITATOB IPHHUMAJIHNCH
B TCUCHME JUIMTEIBHOIO rocyaapcrBeHHoro paszsutus CIIA
(maumnast ¢ Jexnapanuu HezaBucumoctu 1776 r.). Crapeiimas
koHcTuTynust — Koncrutynus Maccaaycerc (1780), HoBeii-
mas — Koucrurymus mrara Pox-Atimenn (1986). Bo-Bropsix,
KOHCTUTYIIMH IITaTOB BeChbMa pa3HOOOPa3HBI KaK 10 CTPYKTYype,
TaK ¥ 10 copepkanuto. Kpyr mpeaiMeToB KOHCTHTYLHOHHOTO pe-
TYIHPOBAHUS B IITATaX 3HAYUTEIBHO IIHpeE, 4eM (enepaabHOi
Koncrutynuu. B nepByro odepesb 9To KacaeTcsi BOIIPOca O Ipa-
BOBOM CTaTyCE 4eJIOBEKa U I'paykJlaHuHA.

B 9101 cBsI31 MOJKHO HCIIOTB30BaTh KJ'IaCCI/ICI)I/IKaI.II/IIO KOHCTH-

TyIHMi IITATOB [0 BPEMEHH MPUHATHS '

KOHCTHUTYyIHHU IiepBoro mepuoxa (1776—-1860) — mo coxmep-
KaHuio OaM3ku K QenepanbHoit KOHCTHTYNIMH, OTIMYAIOTCS
nakoHngHocThio (Maccaaycerc (1780), Hero-Xommmmp (1784),
Bepmont (1793), Mbsu (1820), Buckoncun (1848), Muanana
(1851), Oraiio (1851), Aiiora (1857), Munnecora (1857), Ope-
ron (1857), Kanzac (1859));

KOHCTUTYIMU BrOoporo mnepuona (1860—1945) — ominyarot-
Csl MPOCTPAHHOCTBIO TEKCTOB, JETAIM3MPOBAHHBIM 3aKperuie-
nueMm uHctutyroB (Hesama (1864), Mepuenn (1867), Ten-
Hecu (1870), 3amannass Buprunus (1872), Apkanzac (1874),
He6packa (1875), Komopamo (1876), Texac (1876), Kanmudopuus
(1879), IOxnas daxora (1889), Baitomunr (1889), Bammurron
(1889), Cesepnas [axora (1889), Atinaxo (1890), Muccucumnu
(1890), Kenrykxu (1891), Hero-Kopxk (1894), FOta (1895), FOx-
Has Kapomnmnaa (1895), lenasap (1897), Anmadama (1901), Oxia-
xoma (1907), Heto-Mexkcuxo (1911), Apusona (1912));

KOHCTUTYLIUH TpeThero mepuona (1945 — mo H.B.) — oTiny-
HBI OT KOHCTUTYLMH IpeabIAynuX nepuonoB. OHE TOCTaTOYHO
JaKOHUYHBI, HE CTOJb Ka3yHCTHYHB! (KaK KOHCTUTYLHH BTOPOTO
Hepuoza), a clieoBaTellbHo, Oolee “rudkue” (Muccypu (1945),
Hero-/Ixxepcu (1947), T'aBaitn (1950), Ansicka (1956), Konnek-
tukyT (1965), Iencunbsanus (1968), dnopuna (1968), Wnmu-
Hoiic (1970), Cesepnast Kaponuna (1971), Buprunus (1971),
Momnrana (1972), Jlyusuana (1974), Jbxopmxus (1983), Pox-
Aiinenn (1986)).

B xone mpoBeneHHOTO MCCNEA0BaHMS BBIABICH Psi 0COOeH-
HOCTEeil KOHCTUTYI[HOHHOTO 3aKPEIUICHUs] MPUHINIIA PABEHCTBA
nepes 3aKOHOM M CyZIOM B KOHCTHTYLMSX MITATOB.

Bo Bcex KOHCTUTYLHMSIX LITATOB IPAaBOBOH CTAaTyC JIMYHOCTH
M €ro OCHOBHBIE MPUHIHUIIBI 3aKPEIUICHBI B CTAThIX O MpPaBax
1 cB0OO1aX. DTOT pasjies KOHCTUTYIHH Ha3bIBaeTCst 100 “buiuis
o npasax”, ubo “Jlexnapanus o npasax”. OH MPaKTUYECKH BO
BCEX KOHCTHTYLHUSIX OTKPHIBACT KOHCTHTYLHMIO (CTAaThU IEPBbIC
wiu Bropsie). [IpuHIHI paBeHCTBA ¥ PAaBHONIPABHS 3aKpEILIseT-
¢S IMEHHO B OTHX pa3/ielax KOHCTUTYIHH, 9TO TOBOPHUT O TOM,
YTO TIPUHIMIT PaBEHCTBA PAacCMAaTPHUBACTCS UMEHHO Kak MpPUH-
IUTI IPABOBOTO CTATycCa YeNIOBEKa U TPaKAAHUHA.

KoncTHTynnu mTaTtoB ycCTaHaBIMBAIOT €CTECTBEHHBIH MOJ-
XOJ K peryJaHpOBaHHIO TIpaB U CBOOOJ UeIoBeKa U TpaskAaHUHA.
B nemnom amepukaHckas JOKTpUHa Oa3MpyeTcsl Ha KOHIIEMIHH
€CTECTBEHHOTO MPOUCXOK/ICHUS TIPaB U CBOOO. uenoBeka'’, aTo
HAIIIO OTpaXkeHUe U B peaepanbHoi KoHCTUTYUY, U B KOHCTH-

15 Cwm.: Tam xe.
16 Cm.: Tam sxke. C. 111-113.
7 Cwm.: Arebacmposa U. A. Yxas. cou. C. 23.

TYLHUSX IMTaToB. BO MHOTMX KOHCTHUTYLHMSIX B MEPBBIX CTAaThsIX
3aKpEIISETCS MOJIOKEHNE, OTU3KOE 10 CMBICTY MO0 BOCTIPOU3-
BoJslIee MmosoxkeHne Jlekiapanni HE3aBUCHUMOCTH O TOM, YTO
JIFOAM POXKJIAIOTCS PABHBIMHU M HaJeJst0TCst TBOPIIOM HEKOTOPbI-
MM HEOTheMJIEMbIME TpaBamu 8. TTom0GHbIE MOTOKEHUS COMEP-
JKaT KOHCTUTYIMHU 23 MITAaTOB.

IlpakTHuecKH BCe KOHCTHTYLMHU IIE€PBOTO NEPHOIa COAEpPIKAT
IIOJIOKEHUS O TOM, YTO BCE JIFOAU POXICHBI CBOOOIHBIMH M PaB-
HBIMH ¥ 00N1a/Iaf0T ONpeeIeHHBIMI eCTECTBEHHBIMHU, HEOOX0IH-
MBIMHU U HEOTuykKAaeMbIMu IpaBamu (Maccauycerc, Hpro-Xami-
mmp, Bepmont, MsH, Buckoncun, Muauana, Aiiosa, Kanzac).
B HEKOTOpPBIX M3 HUX HOMHMO IOJOXCHHH O paBHBIX IIpaBax
IIPUCYTCTBYIOT IOJIOKCHHS O PABEHCTBE IEPe]l 3aKOHOM HJIH 3a-
IIPEThl OTPAaHUYEHHS PABCHCTBA MO MPH3HAKAM II0NIa, Pachl, L[Be-
Ta KOJKHM, BEPOMCIIOBENAHMS M HalmoHanbHOCTH (Maccagycerc,
Hero-Xomnmup). B oTaenbHBIX KOHCTUTYIHAX IITATOB TOTO Ie-
pHOa YCTAaHABIUBAIOTCS JOIOIHUTENbHBIC TAPAHTHH PABECHCTBA
rpaxnaH: 3ampeT padcrtBa (Bepmont, BuckoncuH, MunHecora,
Operona, Kansac); 3anpet ycranosnenus npusuneruii (Muanana,
Operona); MpaBo Ha JAOCTYII K CYy M CIIPaBEUIHBOE NIPAaBOCYIHE
(Hpro-Xsmnmmmp); mpaBuna Hajanexariei npaBoBoi MpoLeayps!
U paBHOM 3amuThl 3akoHOM (M>H, Oraito, MuHHecoTa).

B koHCTUTYNIHSIX IITATOB BTOPOrO IEPHO/1a MOXKHO HAOIIOAATh
MIPEEMCTBEHHOCTh UJEU O E€CTECTBEHHBIX NPAaBaX M PAaBEHCTBE
mogei npu poxxaenun (3amagnas Buprunus, Apkansac, Texac,
Kanmugpopnus, IOxnas [laxora, Baiiomunr, Aiinaxo, Kenrykku,
Anabama, Hero-Mexkcuko, CeBepnast Jlakora, HLIo-flopK). B ne-
KOTOPBIX U3 HUX HE 3aKPEIUICH IPUHIUII PAaBCHCTBA, HO PEryii-
PYIOTCS €ro TapaHTHU: IPABO Ha HAJUICHKAILYIO [IPABOBYIO IPO-
uenypy (IOxnast Kaponuna, Konopano, Texac, IOxnas [lakora,
Muccucunu, FOta, Oknaxoma, Hero-Mekcuko, Apusona); 3amnper
pabcrBa n npunynurensHoro tpyaa (Tennecu, HeGpacka, Ka-
mudopuust, Muccucurnu, Kenrykku, IOta, Apusona, CesepHas
JHaxora); 3anper ycranosienusi npusmieruii (Tennecu, Kanu-
dopHus, I0xuas dakora, Bammunrron, Kentykku, Jenasap, Ce-
BepHas Jlakora). Bo MHOrMX KOHCTUTYIHMSIX IIPUHIUIT PAaBEHCTBA
nepesl 3aKOHOM BBIPAXKCH B TPAJUIHMOHHOU JJIsI COBPEMEHHOTO
IOpPHUCTA TPAKTOBKE, B TOM UYHCIE H 3alpeT AUCKpUMHHALMU (Ap-
kanzac, Hebpacka, Texac, Kaanpopuus, Apusona, Hpro-Mek-
cuko, Cesepuas [lakora, Hpto-Hopk). B Koncruryuuu mrara
Komopamo 3akperuieH MpHHIMIT paBEeHCTBA MEPER CYJIOM: CYHbI
JIOJDKHBI OBITH TOCTYITHBI KaX/IOMY AJIS 3aIIUTHI 370POBbS, PEITy-
TaIlM U UMyIIecTBa. [IpaBocyaue TOKHO OCYIIECTBISTECS 0e3
OIUIATHI, OTKA3a WK 3a/1epxkKKi *. OTaenbpHOo B 3Toi KOoHCTUTY MK
BBIpaXKEH MPUHIUII PABEHCTBA MY)KUHH U JKEHIIUH (pa3a. 29).

BecbMa mpocTpaHHO NPUHIMII PABEHCTBA, a TAKXKE PAaBHO-
npaBusi BbolpaxkeH B KoHcrutynuu wmrara Baliomunr. B cr. 1
pa3n.2 yCTAaHOBJIEHO, YTO BCE MPEACTABUTEIH UYEIIOBEYECKOI
pachl paBHBI B CBOMX HEOTUYXK/JAaEMbIX IIpaBax Ha )KMU3Hb, CBOOO-
Jly U CTpeMJIEHHE K cuacThio. B ct. 1 pa3n. 3 3akperuisercs noso-
MKEHUE O PACHPOCTPAHCHUU PABEHCTBA Ha ITOJIUTHYECKHUE IPaBa.
[TockonbKy paBeHCTBO €CTECTBEHHBIX M I'PAXJAHCKHX MPAB MO-
*kKeT OBITh 00eCIeueH0 MOCPEICTBOM PABEHCTBA MOJIUTHYECKOTO!
3aKOHBI IITATA, PEJOCTABISIONINE TOJUTHYECKHE IPaBa U MPH-
BIWJIETHH I'PaXkJ[aHaM IITaTa, He JIOJDKHBI yCTAHABIUBATh UX IO
MPU3HAKY PAchl, I[BETAa KOXKH, [10J1a WJIM KAKOTO-THOO JPyroro
00CTOSTEILCTBA WIIM YCJIOBUSI, KDOME HEKOMIIETEHTHOCTH WM
HE/I0CTATKa, YCTAHOBJIGHHOIO JOJDKHBIM 00pa3oM CyJOM COOT-
BeTCTBYIOLIEH topucaukuuu. B cT. 1 pasn. 8 ycranaeiuBaeTcs
PaBEHCTBO IIEPE CYIOM: BCE CY/bI JOCTYIHBI, M KAX/[bIH MOXET

18 Cm.: U36p. koucTuTynuu 3apy6exubix crpat / OTs. pea. B.A. Crpa-
myH. C. 397.

19 Cm.: Koncturynus wrara Konopamo // http://www.lexisnexis.com/
hottopics/colorado/ ([lara obpamenns: 12.10.2015 r.).
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MPEABSBATH UCK K IPYTOMY O 3aIHUTE 370POBbsI, PEIyTAL[HH UIIH
cobctBenHoctH. [IpaBocyane ocymecTBuseTcs 0e3 OIIaThl, OT-
Ka3a uiu 3a0epkKKu. VICKU MOTYT MPEIbIBISTHCS K IITATY B TOM
MOPSIZIKE M B T€X CyaX, KOTOPBIE YCTAHOBIICHBI 3aKOHOM. J[01ToJI-
HUTEJIbHO PABEHCTBO YCTAHABIMBAETCS B OTICIbHBIX cepax:
n3buparenbHoro mpaea (cr. 1 pas3n.27) ¥ HAIOTOOOJIOKEHHUS
(ct. 1 pasm.28)%.

Benen 3a denepansroit Koncrurynueii, koropast popmaibHO
HPU3HACT IPUHIMII PABEHCTBA TOJIBKO B OTAEIBHBIX OTHOIICHU-
AX (TpakJaHCKHUe IpaBa, COOCTBEHHOCTH), KOHCTUTYLUH IITaTOB
MOMYEPKHUBAIOT PABEHCTBO B OTAENBHBIX cdepax. Tak, Koncrn-
Tyuus mrara Ballomunr — B cdepax Hamoroobmoxenus (ct. 1
pasn. 27) u uzbuparensHoro npasa (cT. 1 pa3a. 28); KOHCTUTYIIMH
mratoB Hebpacka (ct. 1-25)2!, Konopamo (ct. 2 pasn.27) —
B IIPaBe YaCTHOH COOCTBEHHOCTH.

B KOHCTHTYIHAX MITaTOB TPETHETO MEPUOJA MTOAYEPKUBACTCS
eCTEeCTBEHHBIH XapakTep paBeHcTBa sroneit (Muccypu, ['aBaiin,
Anscka, HeBaga, Konnekrukyrt, [leacunpBanus, CepepHas Ka-
ponuna, Buprunus, MonTana). B cOBpeMeHHBIX KOHCTHTYIIHSIX
MPYHIIMI PAaBEHCTBA MIePel 3aKOHOM BBIPAXKeH MOJIHBIM 00pa3oM,
yCTaHOBJIEHB! ero rapantuu. Hampumep, KoHcTuTynus mrara
Muccypu ycTaHaBINBaeT: BCe JIOIU CO3/1aHbl PaBHBIMU U Haje-
JIeHbl PABHBIMH MPAaBaMU U BO3MOXXHOCTSIMH 110 3aKOHY. [ maBHas
3aJlaua MPaBUTEIbCTBA — 00ECTIEYUTh 3aLIUTY STHX MOJOKECHUH.
B paszz. 10 3akpenisgeTcsa npaBuiIo HaIeKameld IPaBOBOH MpPo-
menypsl. [IpaBo Ha mocTym k cyay 6e3 BO3HArpakICHUs, OTKa3a
U 3a[epKKH MPEIOCTaBIEHO pasd. 142°. B HEKOTOPLIX KOHCTH-
TYIHSIX BCTPEYAIOTCS IMOJIOKEHHsI O PABHOM 3al[UTe 3aKOHOM
(I'aBaiin, Aumsacka, Konnexrukyt, I[lencunbBanus, Jlyusuana,
Ixopmxus, Pon-Aiinenn).

B HEKOTOPHIX KOHCTUTYLHAX TPETHETO NMEePHOJa 3aKPEILISIOT-
Csl: IPHHIMI HaJUIeXKaIneil IpaBoBOil IPOIeay Pl KaK TapaHTUSL
paBeHCTBa nepesa 3akoHoM U cynoM (I'aBaitm, dnopuna, MoH-
taHa, Jlyusmana, Pon-Aiinenn); 3anper AMCKPUMHUHALUU MIN
cerperaimmn (Heto-Jlxepen, I'aBaiiu, Jlynsuana, Pon-Ainenn);
nponeccyansubie rapantuu (Heio-/xepcu, nnunoiic); 3amnper
paberBa u npuryguTensHoro Tpyaa (Hesama, Konrextukyt, Ce-
BepHas Kaponmnna, JIynsnana, Pox-Afinenn).

OnHako B OTAENBHBIX KOHCTUTYIHAX IOJYEPKHUBAETCS, UTO
PaBEHCTBO TpaXJaH OCYIICCTBISCT B ONpPEICICHHEIX cdepax.
Taxk, Koncrurynus wrara Hbro-/xkepcu ycranaBiuBaer: HU
OJIMH YE€JIOBEK HE JOJIKEH OBITh JINIIEH BO3MOXXHOCTH HCIIOIb30-
BaTh KaKOE-1M0O I'Pa’kJaHCKOE MIIM BOGHHOE IIPaBo, HE JOJIKEH
MOABEPTaThCs AUCKPHUMUHALNYI NIPH OCYILECTBIEHHH KaKOTro-1H-
60 Tpa)TaHCKOTO HJIM BOEHHOTO TIpaBa M HE JOJKEH IOJABEp-
TaThCsl CETPEralnyy B CHIIAX HAPOJHOTO OTONYEHUS WIN B MyHH-
[UMATBHBIX ITKOJIAX HA OCHOBE PEIUTHO3HBIX MPUHIIUIIOB, PACHI,
1BeTa KOXKH, POLOCIOBHOH MIIM HAIIHOHAIHHOTO IPOUCXOXKICHHS
(ct. 1 pasn.5). B Korcturynun mrara ["aBaitn momumo obme-
ro NPUHIMIIA PABEHCTBA MEPe]] 32aKOHOM (HMKTO HE MOXET ObITbH
JIMIIEH YXU3HH, CBOOOBI WM COOCTBEHHOCTH 0€3 Hajyiexaliei
IIPaBOBOHM NPOLIEAYpPbI; PaBHAs 3allMTA 3aKOHOM HE MOXKET OT-
punarbes (pasz.S)) yCTaHOBIECH 3amlpeT OTPHULIATh IPABO Kax-
JIOTO HCTIONb30BaTh CBOHM TpakAaHCKWe MpaBa. VHTepecHBIM
MPEACTABIAETCS KOHCTUTYHHOHHOE MOJIOKEHHE O PaBEHCTBE

20 Cm.: Koucrurynus mrara Bailomuur // http://legisweb.state.wy.us/
statutes/constitution.aspx?file=titles/97Title97.htm (/lara o6pamenus:
9.10.2015 r.).

2l Cm.: Komcrutynus wmrara HeGpacka http://en.wikisource.org/wiki/
Nebraska_Constitution ([lata obpamenns: 14.10.2015 r.).

22 Cm.: Koncturynus wrara Komopano // http://www.lexisnexis.com/
hottopics/colorado/ (dara obpamenns: 12.10.2015 r.).

% Cm.: Koncturyuus mrara Muccypu // http://www.s0s.mo.gov/pubs/
missouri_constitution.pdf ([ara oopawenns: 14.10.2015 r.).
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MpaB MYXYMH U JKEHIMH: PABEHCTBO TMPAB MY)KYUH M JKEHIUH
HE JIOJDKHO OTPULIATHCS MM HAPYIIATHCS TPABMTENBCTBOM IITa-
Ta. [l obecrieyenns MONOXKEHNH TaHHON CTaTbM JIEruciIarypa
MOKET MPUHATH HAJJIEKAIIME 3aKOHOAATENbHBIE MEpHL. Takum
06pa3oM, KOHCTHTYIIHOHHO 0100peHa BO3MOKHOCTh yCTaHABIIH-
BATh OTIPE/IENICHHBIE 3aKOHOIATEBHBIC JTETOTHI IS 0OECIICUCHHUS
Takoro paBeHcTBa. OHAKO CETPETAIUS 3alpPENIEHa TONBKO B BO-
ennoit cmyx6e’t. Konctutyrms mrara WmHOIC 3ampemaeT
JUCKPHUMUHAIHIO TIPH TPYZ0y CTPOICTBE, TIPOIaXKe U HAWME UMY -
MECTBa, MO MPU3HAKY TOJIA, JUI[ ¢ (H3UYECKUMH M YMCTBEHHBI-
Mu Heoctatkam (cT. | pasa. 17-19)25.

Takum 00pa3om, GOJIBIIMHCTBO KOHCTHTYIMH LITATOB BCIIE/
3a ¢eaepanbHoit KoHCTHTyIHMeEN yCTaHABIMBAIOT TPUHIMIBI
HaJyIexale npaBoBOW Mpoueypbl U paBHOW 3alIUThI 3aKOHOM
KaK OCHOBOIIONIATAIOMIME TApaHTHUH PABEHCTBA Mepe] 3aKOHOM
u cynom. Hanmomuum, yto umenno Ilonpaska XIV ceirpana oco-
Oy1o ponb B pa3BUTHH OTHOLICHHUH (hefepanuu u mraros. B psage
koHCTHTYIHH (20 KOHCTHTYIH INTAaTOB) yCTaHABIMBACTCS Ha-
IpSMYIO0 NIPHHIUII PaBEHCTBA NEpel 3aKOHOM, HHOTAA B (hopMe
paBHoii 3amuTh! 3akoHOM. KoHctutynus mrara Komnopazno ycra-
HaBIMBAcT IPUHIINI PAaBEHCTBA IIEPE CYLAOM.

Bce KOHCTHTYIMH IITATOB COAEPKAT Pa3sBepHyTHIE CyleOHbIe
rapaHTHH JUYHOCTH (4TO MOMKET PACCMATpHBATHCA KaK TapaH-
THS IPUHIIAIA PABEHCTBA MEPe 3aKOHOM U CYJIOM), 3aKPerIsIoT
npouenypy habeas corpus®°.

HexoTopble KOHCTHTYILMH HE YCTaHABIMBAIOT HANpPIMYIO
IPUHIUI PABEHCTBA Iepe]] 3aKOHOM M cygoM. OH MOKeT ObITh
BBIBE/ICH Yepe3 MOJOKEHUS KOHCTHTYIHH, 3aKPEIUISIONINX Tpo-
IieccyasibHble TapaHTHH JIMYHOCTH, B TOM YHCIJIE MPaBO Ha JIO-
ctyn K cyany (11 KOHCTHTYIHIA ITaTOB) WIIM NOCPEACTBOM 3ampe-
Ta pabcTBa (8 KOHCTUTYLIHI).

BoJIbIIMHCTBO KOHCTUTYIMH IITATOB YCTAHABIMBAIOT 3aMpeT
pa0bCcTBa UM NPUHYIAUTEILHOIO TPyAa 3@ MCKIIOYEHHEM CllydyaeB
Haka3zaHus 1o cyny (kpome mraros Texac, Okiaxoma, HOxHas
JlaxoTa).

MHoOrue KOHCTUTYLHH LITATOB yCTAHABJIMBAKOT PaBEHCTBO
B OTJCIbHBIX cdepax (uyaile BCero B H30UparesiibHOM IpaBe,
B [IpaBe COOCTBEHHOCTH M HEKOTOPBIX 1p.). OOpaimaer Ha ceOs
BHHMAaHHUE TO, YTO B KOHCTUTYIHSAX PABCHCTBO YCTAHABIMBACTCS
B HEPBYIO 04YEpE/b B OTHOIICHUH HEOTUYYXKIAEMbIX H HEOThEM-
JIeMBIX TPaX/JaHCKUX MpaB (IIpaBa Ha )H3Hb, CBOOOMY, CTPEM-
JICHHEe K CYacCTbi0). BO-BTOpBIX, PAaBEHCTBO YCTAHABIMBACTCS
B OTHOLICHHH IIpaBa YacTHOH COOCTBCHHOCTH. B HEKOTOPBIX
KOHCTUTYLHSX IITATOB PaBEHCTBO BO BIAJICHUH, IOJIb30BAHHU
U pacropshKeHHH COOCTBEHHOCTBIO YCTAHABIHBACTCS B OTHOIIE-
HHH FPakIaH [ITata i HePe3uICHTOB [TaTta. B-TpeThbHX, MHOTHE
KOHCTUTYLHH yCTAHABJINBAKOT PABEHCTBO B cdepe n3bupareib-
HOTO TpaBa. B-ueTBepThIX, KOHCTHTYI[HH IITATOB 3HAYHTEILHOE
BHUMAaHHE Y/CIAIOT IpobiieMe paBeHCTBa B chepe BEpOUCIoBe-
JIAHUST U PEIMTHO3HBIX yoexkaenuid. CBo0OOIa BEpPOMCIIOBEaH S
B OOJBIIMHCTBE KOHCTHTYLMH 3aKPEIUISIETCSl OJHUM U3 TEPBBIX
B MEPEYHEe rPAXAAHCKUX MpaB ¥ cBOOOA. MHOTHE KOHCTHTYIIMN
[ITATOB yCTAHABJIMBAIOT 3aMPET HA MPOBEJICHUC PEIUTHO3ZHBIX
TECTOB MMPH HaliMe Ha paboTy, U TOJIBKO HEKOTOPHIC — PABEHCTBO
u B ipyrux chepax.

bonpumucTBO KOHCTI/ITyI.II/Iﬁ HITaTOB 3alpeIiaroT yCTaHOBIIE-
HUE HpI/IBI/IJ'ICI‘I/Iﬁ (BCC KOHCTUTYLUHN 3alpeliaroT YCTaHOBJICHUE

24 Cm.: Koncturynus wrara asaiiu // http://hawaii.gov/Irb/con/ ([lata
obpamenns: 11.10.2015 ).

3 Cm.: Komcturymus wrara Wmmusoiic // http://www.ilga.gov/
commission/Irb/conl.htm ([lara o6pamenus: 11.12.2015 ).

26 TapanTus TMUHON CBOGO/IbI, IPABUIO COOIIOIEHUS IPABOBOH Mpolie-
JIypBl IIpY 33epAKAHNUH JINIIA.
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NPUBMIIETHH MO HACIEACTBEHHOMY HPHHIMITY) JHOO JOMYCKAroT
UX 3aKpemyieHne, HO TOJIbKO 3aKOHOM, KOTOPBIH MOXET OBITh M3-
MEHEH UM OTMEHEH, 1 TOJIBKO B OTHOIIEHUH ITyOIHMYHBIX BIACTEH.

Bo MHOrux KOHCTHTYNHSAX IITATOB yCTAHOBJICH 3alpeT IUC-
KpPUMUHAIUK 110 Pa3HBIM OCHOBaHUAM. [Ipu3HakaMu nmas guc-
KPUMHUHAIIUM IPAKTHYECKH BCE KOHCTUTYLHHU HA3bIBAIOT IOJ,
pacy, 1BET KOXKH, HAI[HOHAIBHOCT. M TOTBKO B MCKIIOUHTEIH-
HBIX CIy4asX KOHCTUTYI[MH HEKOTOPHIX MITAaTOB PACIIUPSIOT 3TH
MpU3HAKU (MHBAIUIHOCTH, IPOUCXOKACHUE H 1p.). B ocHOBHOM
KOHCTUTYLIUH TPEThEro Iepro/a WM MOIPABKHU K 0oliee paHHUM
KOHCTUTYLUSAM, IpUHATHIE B XX B.

He nosy4uBIIMM KOHCTHTYLMOHHOTO Pa3pelieHnsi 0CTaeTcs
BOIIPOC O MPH3HAHUU MPAB CEKCYaJIbHBIX MEHBIIHHCTB. B 60b-
IINHCTBE KOHCTHTYIMH IITAaTOB yCTaHABINBAETCS, YTO CeMbeit
HPU3HACTCS TOIBKO COI03 MEXIY MYKYHMHOW M IKEHIIMHOM.
Janbuie Bcex B 3TOM OTHOLIeHUM nouuia Koncrurynus mrara
Konopano — 3anper Ha npuHSATHE 3aKOHOB, 3aTParuBaIOIUX IIpa-
Ba CEKCYaJIbHBIX MEHBIIMHCTB, YCTaHABIMBAIOIINX UX 0CO0YIO
npaBoByto 3amuty. OgHaxo Bepxosusiit cyn CIIIA B nene Romer
v. Evans (1996 1.)?’ mIpusHan 3To NOJOXEHNE HE COOTBETCTBYIO-
muM denepanpHoit KoHeTuTynun.

27 Cwm.: Pemenne BepxosHoro cyma CIIIA mo mery Romer v. Evans
1996 // http: //caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&v
01=000&invol=U10179 (Jata obpamenus: 25.10.2014 r.).

JIYIIKO

MHorne KOHCTHTYIIMHM INTAaTOB KaK TapaHTHIO MPUHIMIA pa-
BEHCTBA yCTAHABIUBAIOT 3alpeT JCHCTBUS YPE3BBIYANHBIX 3aK0-
HOB (Halle BCEro yInoTpeOiseTcsi MOHATHE BOCHHBIX 3aKOHOB).
BepxoBeHCTBO rpaxIaHCKHX 3aKOHOB YCTaHOBJIEHO B OOJIBIINH-
CTBE KOHCTUTYIIMH IITATOB.

B 1[e10M MOXHO OIPEAEIHTb, YTO B KOHCTUTYLHMSX IITATOB
CYIIECTBYET [Ba MOAXOAA K KOHCTHTYIHOHHOMY 3aKPEIICHHIO
NPHUHINIIA PABEHCTBA: IIPOBO3IVIAICHUE PABEHCTBA KaK HEOTb-
€MJICMOTO IIpaBa YelIOBEKa M Pa3BEpHYTOE 3aKPEIUICHUE ero ra-
paHTHil TU60 3aKpEeIUIeHNEe TONbKO TapaHTHH MPUHIKIIA PABEH-
CTBa Iepez 3aKOHOM U CYJOM.

Koncturynun mraros, B ToM umciae u mpuuatsie B XX B.,
COXPAaHMIN TPAJAULUOHHBIN NOAXOJ K 3aKpCIUICHHIO NPUHIUIA
PaBEeHCTBA Iepe]l 3aKOHOM M CyIOoM. B cOBpeMeHHBIX KOHCTHUTY-
IUSX HaONIOaeTCsl UMb paciiipeHe OCHOBaHUH), 0 KOTOPHIM
3alpelaercs JUCKPUMUHALUA.

KOHCTUTYLIMH ILITATOB TOPAa3lo IIMPE PEryjIupyroT MpUH-
IIUTI PaBEHCTBA NEPE] 3aKOHOM U CYJ0M, HeXenH (enepaabHas
Koucruryuusi. 3HauuTeIbHEE M TAPAHTUYM PABEHCTBA (IIPUHIIMII
Hajulexaleif mpaBoBoil mporenypsl). B KOHCTUTYIHAX ITaTOB
YCT@QHOBJICH 3alpeT JUCKPUMHHALMHU, 4ero HeT B KoHcTHTyuK
CHIA 1787 1.
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