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B cmamve nocmasaena yenv gvipabomams onpedenenue ueao08eKa ¢ MouKU 3penus wpuduteckoi Hayku. /1as 3moeo 6viau
chopmyauposansl kpumepuu, npucyujue 6cem cyoseKmam npasa (npagocnocoOHOCms, UMYUECMEEHHA 000C00NeHHOCMY).
Kpome moeo, cchopmynuposansl npusnaku, omepaHuMuearousue Hea08exa om JHcU8OMHbIX, Om 006eKmo8 HeHCUsol npupoosl,
a makace om opyeux a0oeil, 8 Mom yucie poocmeeHHUK08 (buomempuueckue nepcoHanvhole dantole). [lokazano 3navenue
OCHOBAHUSA U MOMEHMA 803HUKHOBEHUS U NPeKPAUeHUs (U3U4ecK0eo Auya.

The aim of the article is to define a human from the point of view of legal science. To this purpose we formulated the criteria
common to all subjects of law (legal capacity, ringfenced assets). Besides there are formulated characteristics distinguishing a
human from the animals, from the objects of inanimate nature, as well as — and from other people, including relatives (biometric
personal data). There is revealed the importance of the base and the date of occurrence and termination of a natural person.

Karouesste caosa: uenosek, auyo, usuueckoe AUyo, epajicoanun, cyoseKm npasa, 4ea08exk pasyMHolii, NpagocyoseKmHocmb,

npaeocnoco6Hocmb, 0eecn0€06ﬁocmb, Macka.

Key words: man, person, natural person, citizen, subject of law, Homo sapiens, legal personality, legal capacity, dispositive legal

capacity, mask.

IloTpeOHOCTh B €IMHOM NMOHUMAHUH YeJIOBEKa
C TOYKM 3PEeHHs IOPUIUYECKON HAYKHU
U 3aKOHOJATEJIbCTBA

OO0palleHre K TeMe MCCIeI0OBaHM S IIepBOHAYaIbHO
OBLJIO BBI3BAHO M3YYEHUEM OCHOBATEJIBHOTO TOAXoda
JTOPEBOJTIOIIMOHHBIX POCCUMCKUX YUEHBIX K XapaKTepH-
cTUKaM (PU3MUYECKOro JMIla KaK CyObeKTa IpakKIaH-
ckoro mnpasa. Tak, JI.M. Meiiep mmociieqoBaTeIbHO OIH-
ChIBAJI LEABIA psAn “O0CTOSITENLCTB, BIMSIONIMX Ha
mpaBa (GU3NYECKUX JTUIL” (3aKOHHOE MJIM HE3aKOHHOE
pOXIEHHE, TI0J1, BO3PACT, 3I0POBhE, OTHOIIIEHUE PO-
CTBa W CBOWCTBA K IPYT'MM JINLaM, oOpa3oBaHUeE, Be-
poucrioBeqaHNe, COCTOSTHUE, 3BaHWE, TpakaaHCKast
yecTh)’. [lo3nHee Ipyroil MpeacTaBUTENb Ka3aHCKOM
mronel mpaBa — [@D. IlleprreHeBY BBIIEISIT TPYII-
ny “o0CTOSITENbCTB, BIAUSIONIMX HA JEECITOCOOHOCTD .
B aToli rpymnre AOMOJHUTENbHO TOSIBISIOTCS TaKue
00CTOSITeJILCTBA, KaK MOAAAHCTBO, HAIIMOHAJIbHOCTD,
COCJIOBHOCTB".

CoBpeMeHHBII TpaxkIaHWH KaK CyObeKT ITpaBa
GurypupyeT B pa3HbIX OTpPacsiX POCCUICKOro Mpasa.

'TIpodeccop Kadeapbl rpaxkIaHCKOTo paBa MOCKOBCKOIo Tocy-
IapcTBEHHOTO opuanyeckoro ynusepcurera uM. O.E. Kyradu-
Ha (MTI'FOA), oKTOp 10puInMyecKrX HayK, 3aCayKeHHbBII I0pUCT
P® (E-mail: civil_law_ msal@yandex.ru).
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lawyer of RF (E-mail: civil_law_msal@yandex.ru).

2 Cm.: Meiiep JI. M. Pycckoe rpaxpaHckoe 1mpaso. B 2-xu. Y. 1. M.,
1997. C. 91—-121.

3 Cwm.: Ulepuwenesuy I @. Y4eOHUK PyCCKOrO IPaK1aHCKOTO I1paBa.
W3n.4-e. Kazans, 1902. C. 87—111.
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I'paknanckuit komekc P® B 1. 3 “I'paxkmaHe (pusm-
yecKMe JIMIa)” BKJIIOYMIJI PSI CTaTeil, KOTOphIE pac-
KPBIBAIOT CTATyC T'pakJaHWHA, HO He 00pa3yloT CH-
CTEMY XapaKTepUCTUK.

Ecmm B3aTh mia cpaBHEHUS IPYTOrO0 YacCTHOTO
cyOBbeKTa IpaBa — IPUANYECKOE JTUII0, TO MBI BUIUM,
yTto B I'paxaaHckoM Koaekce PP naHo noHsTue opu-
JUYECKOro JIMIia, B KOTOPOM 3aJI0XKEHbBI ero Mpu3Ha-
KH. A B HayKe T'pakIaHCKOTO IpaBa CYIIeCTBYIOT yJe-
HU S, 000CHOBBIBAOIIINE CYIITHOCTb ¥ OTIMIUTETbHBIC
OCOOEHHOCTU IOPUANYECKOrO JIUIIA.

MHorue oTpaciay IipaBa TaKke BEIpabOTaIN U CBOU
CIlelIMabHble KaTerOpUu IJIsi 0003HAYeHU ST Tpaxkaa-
HUHA KakK ydyacTHMKa TpaBOOTHOLIEHU, obiana-
IOIIEr0 OCOOBIM CTaTyCOM: B TPYAOBOM IpaBe — pa-
0OTHUK ((PU3MYECKOE U0, BCTYIIMBIIEE B TPYIOBLIC
oTHoueHUs ¢ paboronarenem, cT. 20 TK P®D); B Ha-
JIOTOBOM TIpaBeé — HaJororateJabiuk (pusnye-
CKOe JIMII0, Ha KOTOopoe B coOTBeTcTBUU ¢ Hasoro-
BBIM KOJIEKCOM BO3JIOKeHa 00s13aHHOCTH YIJIAYNBATh
Hasoru, cT. 19 HK P®); B yrojgoBHO-mpolieccyab-
HOM IIpaBe — OOBUHSIEMbII (JIU1I0, B OTHOILIEHUN KO-
TOPOTO: a) BLIHECEHO TIOCTAaHOBJIEHUE O TIpUBJIE-
YEHUM €ro B KadyecTBe OOBMUHSIEMOTO; 0) BHIHECEH
OOBUMHUTEJIbHBIM aKT; B) COCTABJIEHO OOBUHUTEIb-
Hoe mocTtaHoBieHue, cT. 47 YIIK I1®); B yrojos-
HOM TIpaBe — JIMLIO, MojJiexallee YroJIOBHOW OT-
BETCTBEHHOCTU (BMeHseMoe (U3NIecKoe JIHIIO,
JMOCTUTIIIEe BO3pacTa, YCTAHOBJIEHHOTO YTOJOBHBIM
koaekcoMm P® ct. 19), B TpaHCIIOpTHOM MpaBe — Mac-
caxup (pmsmyecKoe JTUII0, 3aKITIOUMBIIEE TOTOBOD
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MepeBO3KM TTaccakupa, WM (HU3NIEcCKoe IJIHUIIO,
B HEJSIX MEepeBO3KM KOTOPOTo 3aKJIIOUEeH TOTOBOP
¢paxroBanug cyaHa, cT. 3 KBBT, c1. 177 KTM P®)
U T.1.

YeoBeK ABILIETCS YYACTHUKOM MHOTOOOPa3HBIX
00IIeCTBEHHBIX OTHOLIeHW . FOpunnyeckas Hayka
HE MOXET abCTparupoBaThcs OT TOTO, YTO YEJTOBEK,
JIMYHOCTD — CYOBEKT COBOKYITHOCTH BCEX OTHOIIIE-
HUIA, CYLIECTBYIOIIMX B 00LIeCTBE®.

[Tousgtue ¢usnyeckoro Julia HE ITOJYyYHUIIO
JOJIKHOTO TOJIKOBAaHUSI U3 JIOXHOIO IMpeacTaBlie-
HUsT 00 OYEBUAHOCTH, “caMoO cO0OIl paszyMelolle-
rocst”, UJm U3 cOoOpakeHUil 0 TOM, YTO CYTh YeJlO-
BeKa JI0JIXKHA O0BbSICHSIThCA TAKMMU HayKaMU, Kak
dunocodus, Teoaorus, GUOIOrUs, MEIULIMHAS.

Ho, Hanpumep, B ¢uysocoduun 4yeaoBeK omnpeae-
JIIeTCS KaK BbICIIasl CTYIMEHb XUBbIX OPTaHU3MOB
Ha 3emJje, CyObeKT OOIIeCTBEHHO-UCTOPUYCCKOMN
NEeATENILHOCTHU U KyJIbTYphI®. Bps i Takoe onpene-
JIEHUE MOXET ObITh MCITOJIb30BAHO B MPaKTUYECKOM
IOpUIMYECKON eI TETbHOCTH.

B OonplIMHCTBE NpPaBOBLIX MCCIAEIOBAaHMUI ak-
LIEHTUPYETCSI BHUMaHMe Ha TepMUHE “TpaxkJ1aHuH”
U €ro XapakKTepUCTUKE KaK cyObeKTe mpaBa. Mexay
TeM OIMH U3 OCHOBOIIOJIATAIONINX MEXTYHAPOTHBIX
JTOKyMeHTOB — BceoOias mexkiaapauus npaB 4esio-
Beka (mpunHsarta l'enepanbHoii Accambieeit OOH
10 nexaGps 1948 r.”) npemyaraet c4uTaTh HEHTPATb-
Holi ¢hurypoit uMeHHO uyesoBeka. B Koncturyuuu
P® 00BsABICHO, UTO YEJIOBEK, €ro mpaBa U cBOOO-
OBl SIBJSIIOTCSI BBICIIEH ILIEHHOCTBIO (CT. 2), cdop-
MYJUPOBAHbI TaKXke IMpaBa yejoBeka (IJ1. 2), a He
rpaxaaHuHad,

OTcTpaHeHUEe POCCUMCKUX IOPUCTOB OT KOHILIEM-
TyaJIbHOTO M3yYeHUs (PU3MYECKOTO Julla IpuBe-
JIO K MOSBJIIEHUIO Mpo0JeM, TToKa He MOJYYMBIINX
MpaBOBOro pelleHWs MJIM TOJYyYMBIINX HEIIOJIHOE

4Cm.: Maneun H.C. TpaxnaHCKUil 3aKOH WM IpaBa JTUYHOCTU
B CCCP. M., 1981. C. 80.

>B 4acTHOCTH, MO MHEHUIO OTIAEIbHBIX IopucToB, KoHcTUTy-
st PO He comepXUT OTAEIbHON CTaThU, MOCBSIICHHON Yeso-
BEKY, KaKk TaKOBOMY, MTOCKOJIKY 3TOTO CJIeI0Baj0 Obl OXUIATh
OT (GUI0CcO(MCKOTro UIM OOrocaoBCKOro Tpakrara (cm.: Joaxcu-
k06 A. B. KoHcTuTylIMOHHBIN 00pa3 vesoBeka // KoHcturynm-
OHHOEe 1 MyHUuLMManbHoe rpaso. 2014. Ne 2 // CI1C “KoHcynb-
tanTllmoc”. KoMMeHTapuu 3aKOHOIATEIbCTBA).

6 Cm.: dunocodckuit sHIUKIONEANYECKUi caoBapb / 1. pen.
J1.O. Unbnues, [1.H. ®enoceen, C.M. Kosaies, B.I". [Tanos. M.,
1983. C. 769.

7 Cwm.: Pocc. tas. 1998. 10 mex.

8 Hanpumep, B cT. 2 Koncturyuuu TypkMeHUCTaHa OT 26 CEHTSI-
6ps1 2008 1. 9TO MoJIoXKEeHUE CPOPMYITUPOBAHO HECKOIBKO NHAYE
(“B TypkMeHUCTaHe BBICIIEH IIEHHOCThIO O0IIEeCTBa U rocynap-
CTBa SIBJISIETCSI YeJIOBEK’), a MOTOMY BHUMaHME Ha YeJioBeKe 60-
Jiee aKIeHTUPYETCS.
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IIpaBOBOE PEryJIMpoBaHUe (HallpUMep, IMTOCIEACTBU S
poxneHus repmMadponuTa; U3MEHEHU ST OMOIOrnYe-
CKOro IoJjia 4yejoBeKa; Mmepecaaky 4YeJOBEKY Cepi-
11a >KMBOTHOI'O UJIU TKaHEel, UMEIOIIUX OTHOLIEHUE
K MOpoLecCy BOCIPOU3BOACTBA; 3aMOpa*XMBaHMU S
Tesa 4YeJJoBeKa IMocje CMEPTHU B LIEASIX MTOCASAYIOLIETo
OXXUMBJIEHUS; M1300peTeHUS ITpernapaToB, MOTU(PUII-
PYIOLIMX JTUYHOCTh; MPOBEACHMU S OMIBITOB IO OTOODPY
U 3aKperJIeHUI0 ONpeaeJeHHbIX KaueCcTB, CITOCOOHO-
CTeli ueJoBeKa U nepeaade UX Mo HacJAeACTBY U TIp.).
IlepeyuciaeHue MogoOOHBIX CUTyallMil IMMOKa3bIBaeT,
YTO 3J€Ch TIEPBUYHBIM SIBJISICTCS BBISICHEHHE TOTO,
COXpaHSEeT JIM YeJIOBEK CBOIO CYIIHOCTh KakK 0MOJIO-
TMYECKU 1 BUI.

Tak kak KaTteropus “4yejloBeK” SIBISIETCSI CKBO3-
HOI1 B paBe, TO IOJXKHO ObITh U €€ eAMHOE TOHUMAa-
HUE OT/IEJbHBIMU I0PUCTAMU, APYTUMU T'PaK1aHAMU,
a Takxke 3aKkoHojaaTesieM. 1151 3Toro B 3akoHe Tpedy-
eTcsl AaTh OlpenesieHe yesoBeKa Kak (hU3n4eckoro
Jv1a.

brlTOo BBICKa3aHO cooOpakeHUe, UYTO <«ITOHSITUE
“yesioBeK” CBOE KOHKPETHOE HAIOJIHEHUE MpPUo0-
peTaer yepe3 OIpeaesieHKe MpaB YejgoBeka»’. OT-
JeJIbHBIE IOPUCTHI CYUTAIOT, UTO MOHATHE “YelIoBeK”
B cepe mpaBa IpeacTaBiseT co00it peaebHO IIN-
POKYIO abCTpaKIINIO, MAKCUMAaJIbHO OTBJIEYCHHYIO
OT MEePCOHAJbHBIX OCOOEHHOCTEH TOTO WJIM MHO-
ro KOHKPETHOI'O JIM1Ia, YTO aHAJIOTUYHO KaTeTOpUU
“npasocrocobHocts” 0.

[Tonarato, uTo Npu GOPMUPOBAHUM TIOHSTUS “Ue-
JIOBeK” HaJ0 OTrpaHUYUTH KBaJaudULUPYIOIIUE
MPU3HAKU YeJI0OBEKAa OT MHBIX €r0 CBOMCTB, KAUeCTB,
0COOEHHOCTEN.

KBanuduumpytomnire mpu3Haku, Ha MO B3TJISI,
MTOApAa3aeNIaoTCsI Ha TPUCYIIHE BCeM CyOBbeKTaM
IIpaBa ¥ CBOMCTBEHHBIEC TOJIBKO UEJIOBEKY.

[Ipu3Hakm, CBOMCTBEHHBIEC YEJIOBEKY, B CBOIO OUE-
penb, HaMU TIpejiaraeTcs Moapa3neuThb Ha: 1) mpu3-
HaKu, OTTpaHMWYMBaIOLIUE YEJIOBEKA OT IPYTUX CyOb-
eKTOB ITpaBa; 2) IpU3HAKN, OTTPAaHUINBAIOIINE Ye-
JIoBeKa OT XUBOTHBIX; 3) MpU3HAKU, OTIPaHUYMBa-
olIMe YeJoBeKa OT 00BbEKTOB HEXUBOU MPUPOIHI;
4) npu3HaKu, OTTpaHUYUBAIOIIKE YEJIOBEKA OT APY-
TUX JIIofeil; 5) Mpu3HaKu, OTTpaHUYMBalOIIUeE JToAek
OIIHOTO POJia, CEMbM.

9 Koznauxkoéa E.A. COOTHOLIEHUE MOHATUI “4esoBeK”, “IUu-
HOCTB”, “dusnyeckoe IULO”, “TpaXIaHUH” B POCCUIICKOM
npase // [IpaBo v rocynapctBo: Teopusi u npaktuka. 2014. Ne 1.
C. 18.

0CM.: Bypvanosa E. M. YcioBus, onpeneidioline MpaBocyOb-
eKTHOCTh MHAMBKUAA (O0IIeTeOpEeTUYECKU A acIieKT). ABTOped.
IMCC. ... KaH[. Iopua. HayK. Boarorpan, 2006. C. 6.
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I[Tomumo IIPU3HAKOB 4Y€JIOBE€KA KakK ounojoruue-
CKOIro Byjaa OJisd BbBIABJICHUA €0 CYIIHOCTU 3HA4YC-
HHNEC MMCIOT OCHOBAHUWA 1 MOMCHTbBI BOBHUKHOBCHU A
" IIpeKpaleHMA KN3HCACATCIIBbHOCTU.

IIpu3Haku, npucyunie BceM Cy0ObeKTaM mpaBa

YenoBek sBseTcsl cyobeKToM ItpaBa. Kareropust
“cyOBeKT mpaBa” IIMpe, ITOCKOJIBKY B OTASIbHBIX Ipa-
BOOTHOIIICHUSX TIPUHUMAIOT Y4JacThe IOPUINYECKIUE
Jivlia, nyoauuHble obpasoBaHusl. K nmpusHakam, rpu-
CylIMM BceM cyObeKkTam TpaBa, Ha Halll B3MJIsI, OT-
HOCSITCSI  TPaBOCIIOCOOHOCTb UM MMYILIECTBEHHast
000CO0OJIEHHOCTb.

IIpaBocOCOOGHOCTh XapaKTepu3yeTcsl KaK IOpH-
JMYECKOe CBOMCTBO, KOTOPHIM T'OCYIapCTBO Hajaesisi-
eT inio. OOLIENPUHSITBIM SIBJISIETCSI OOBSICHEHUE TTpa-
BOCITOCOOHOCTHM KaK MPU3HABaeMOI 1 TapaHTHUPYEeMOIA
roCyaapCTBOM CIIOCOOHOCTU Jvlla ObITh HOCHUTEJIEM
MPELYCMOTPEHHBIX 3aKOHOM IpaB M 0bsi3aHHOCTE .
B I'paxxnanckom konekce P® riepBblii KBaJuduumupy-
IOIIUI MPU3HAK PacKpPBIBACTCS JTOCTATOYHO IOAPOO-
HO: TIOHSITHUE TIPABOCIIOCOOHOCTH, €€ cofepKaHue, TTpa-
BHJIO O HEOTTYCTUMOCTH OTpaHMYEeHU ST, BOSMOXKHOCTh
3aHATHS TIPENPUHUMATETBLCKON esTeTbHOCTHIO, OC-
HOBaHME IIpeKpalieHus mpaBocriocooHoctu (17, 18,
22,23, 45, 46 'K P®). B ApoutpakxHOM IIpolIeccyalib-
HoM Komekce PO (ct. 43), Konekce amMUHUCTpaTUBHO-
ro cynorpousBoncTsa PD (cT. 5) maeTcs moHATHE CO-
OTBETCTBYIOIIEH MPaBOCIIOCOOHOCTA M YKa3bIBAaeTC,
3a KeM OHa 3akpersiercs. B I'paxxaaHcKoMm mporueccy-
aJlbHOM Kozekce PD (ct. 36) ToIbKO yIIOMUHAETCs, 3a
KEeM MpU3HAaeTCs MpoleccyajbHast TPaBOCIIOCOOHOCTb.
B xomekcax npyroili oTpacjieBOil IIpUHaIJIEKHOCTH
MPaBOCTIOCOOHOCTh YYACTHUKOB OTHOIIICHUI He yTIO-
MWHAETCS, XOTS MPEATIoIaraeTcsl.

Bropoii kBanuuIupyomuii pu3Hak, IojiaraeM,
JIOJI>KeH Ha3bIBaTbCsl “MMYIIECTBEHHAsT 000COOJICH-
HocTh’. MmyiiecrBeHHass 000COOJIEHHOCTh O3Haya-
€T, YTO 3a TpakIaHMHOM 3aKPEIIEHO ONpeaeIeHHOEe
WMYIIEeCTBO, OH BIIpPaBe COBEPIIATH C STHUM HUMYIIIe-
CTBOM CIIeJIKM (MJIM CHEJKU COBepllaeT MpelcTaBu-
TeJib I'pakIaHUHA, COXPaHsIsl UMYIIIECTBEHHY0 000CO-
OJIEHHOCTb MPEJCTaBSIEMOr0), UHBIM 00OPa30M BJIAJIETh,
MOJIb30BaThCSl U PACIIOPSIKATHCS UMYILIECTBOM. 3aKOH
JIOTyCKaeT Takke HeceHue 00sI3aHHOCTEeH MO MOBOLY
MMYILECTBA, B3bICKAHUE HA UMYILIECTBO M0 00s13aTelb-
CTBaM COOCTBEHHMKA, MHOE OE3BO3ME3THOE U3bITHUE
WJIM TIPUHYIMTEIbHBIN BBIKYT UMYILIECTBA B CIyJasixX
U B TTOPSIIKE, TIPETYCMOTPEHHBIX 3aKOHOM.

B I'paxxnanckom konekce P® mmyliecTtBeHHass 000-
COOJICHHOCTb TOJIy4ryIa OTpaxkeHUe yepe3 3aKperjicHe

W CwMm.: Mamysoe H. . CyobektuBHbie nipaBa rpaxiaan CCCP.
Caparos, 1966. C. 73.

BO3MOXHOCTU 3aHSTHUS MNPEAIIPUHUMATEILCKON Iesi-
TEJILHOCTBIO, ITIpaBUJI 00 MMYIIECTBEHHOI OTBET-
CTBEHHOCTHU, O HECOCTOSITEJIbHOCTU WHIUBUAYAIbHO-
ro IpearnpuHUMaTens, 00 o0beMe AeeCIIOCOOHOCTH
HECOBEPIIEHHOJIETHUX Pa3HOIo BO3pacTa, OCHOBaHU-
IX W TOpSJKe dMaHCUIIALMKM, 00 OrpaHUYEHUU Jce-
CITOCOOHOCTY Irpak JaHWHA, TIOCJICACTBUSX TTPU3HAHUS
Jmia 0Ge3BECTHO OTCYTCTBYIOIIUM WU OOBSIBICHUS
yMepmuM (cT. 23—28, 30—46).

B YromosHoM komekce P®D umyiiectBeHHas1 060co-
OJICHHOCTb BBITIOJTHSIET CBOIO POJIb MPY MPUMEHEHUU
OTHENBHBIX BUIOB HakKa3zaHUil (B3bICKaHME IITpada,
WCIIPABUTENIbHBIE pabOTHI), HBIX MEp YTOJOBHO-TIpa-
BOBOI'0 XapakTepa (KOH(MMCKalLUs UMYIIECTBA), AJs
OCBOOOXIEHU S OT YTOJIOBHOI OTBETCTBEHHOCTH IO Je-
JIaM O TIPECTYIICHUSIX B chepe SKOHOMMYECKOM nesi-
TeJTLHOCTHU B CTydae BO3MEIICHUS yIlepda B YCTaHOB-
JIEHHOM 00BbeMe (CT. 46, 50, 76.1, 104.1, 104.2) u T.1.

B Konekce anMUHUCTPAaTUBHOIO CYI0IPOM3BOICTBA
P® umyiiecTBeHHast 000COOJEHHOCTh MMEET 3Haye-
HUE IJIs pelIeHus] BOIIPOCOB HECEHUS CYIeOHBIX pac-
xonoB (cT. 103—115), HanoxXeHus1 cyaeOHbIX TpadoB
(cT. 122—123) u ap.

IIpu3HaKku, CBOMCTBEHHBIE TOJBKO YE€JOBEKY

B nbece M. T'opekoro “Ha nHe” CartuH, paccyxaast
0 CYILIIHOCTH YeJI0BeKa, TOBOpUT: “UTo Takoe ueaoBek?..
DTO He ThI, HE 5, HE OHMU... HET! — 3TO ThI, 51, OHU, CTa-
puk, Hanoseon, Marowmer... B omHoM!”. C ogHOI#1 cTO-
POHBI, OOIIIECTBO COCTOMT M3 W30JMPOBAHHBIX WH-
JIUBUOB, C IPYTroil — eIMHCTBO JIIONEH MPOSIBISIETCS
B TIPOTUBOITOCTABJIEHUM 4YeJIOBEKAa JPYTUM CYObEK-
TaM TpaBa (IOPUIANYECKUM JIMLaM, ITyOJIMYHBIM 00pa-
30BaHMSIM), O0ObEKTaM KMBOTHOTO MMpa M HEXKUBOI
TIPUPOIBI.

OOmue Tmpu3HaKu CyOBbEKTOB IIpaBa HE CKphHIBa-
10T OTJIUYM S (PU3UUYECKOIO JIMLIA OT FOPUANYECKUX JIULI
U NyOoaM4yHBIX oOpaszoBaHuii. IOpuanyeckue nauia
U IyOJMYHbIE 00pa3oBaHUS IIPEACTABISIOT OIpeIe-
JICHHYIO OpraHu3aliiio UMYIIECTBEHHbBIX U HEUMYIIIe-
CTBEHHBIX, YaCTHBIX U MYOJUYHBIX UHTEPECOB KpyTa
. @u3nvecKoe JUI0 YYaCTBYET B TPABOOTHOIICHH-
sIX aBTOHOMHO, TIO3TOMY PYKOBOACTBYETCSI CBOMM YaCT-
HBbIM MHTEPECOM, BbIpaxkaeT COOCTBEHHYIO BOJIIO.

[IpusHaku pu3mIecKoro amiia Kak cyobeKTa IpaBa
00YCJIOBJIEHBI y4acTUEM B OOILLIECTBEHHbBIX OTHOLICHM-
X, 00pa3oBaHMEM IPaBOBBIX CBS3€il, 3aKperneHueM
ImpaB U 00sI3aHHOCTEI, a 0COOEHHOCTH YeJioBeKa 00y-
CJIOBJICHBI €70 CYLIIHOCTBIO KaK OMOJIOTMYECKOTO BUA.

CpagHeHue uenogeka ¢ 00seKMaMUu HCUBOMHO20
mupa. Bcem uszBecTHa moroBopka: “YesngoBek yenno-
BeKY — BOJIK”. XOTSI OCHOBHOM CMBICJI 3TOI'0 BbIpa-
JKEHUST 3aKJIOUYeH B IIPEnrojlaraéMoOM OTHOIICHUH

IFOCYJAPCTBO U ITPABO Nel 2017
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Joaei Opyr K ApYyTy, OMHAKO TaKOi BBIBO.H, CBSI3aH
M C OTHECEHMEM BCeX JIIoAei K Ipupoae, ouogorunye-
CKUM OOBEKTAM.

YesnoBek sIBASIETCSl MpeAcTaBUTeeM OuOJoruve-
ckoro mupa. B yactHocTu, B moctaHoBieHUU KoH-
crutyuuonHoro Cyna P® ot 8 mionst 2010 1. Ne 13-TT
YIOOMUHAETCSI O IpPUPOAE OTHOIIEHUM, “UCTOpUYE-
CKHM CIIOXUBIINXCS M 00ECTICUNBAIOIINX BBIXKBAHNE
U pa3BUTHE YeJIOBEKA KaK OMOJOrMyeckoro suma”'?.
B cBs131 ¢ 9TUM YeltoBeK o0IagacT OTACTBHBIMU CXO-
KUMU TTPU3HAKaMM, a MHOTIA — W CPAaBHUMBIM T10-
BEIEHUEM C IPYTUMU MpeACTaBUTEIIMU OUOIOrYe-
CKOTO MUpa.

DTUM OOBSICHSETCS UM Tepecajka 4YeJOBEeKY op-
TaHOB, TKAHEW M KJIETOK XMBOTHOTO B LEJSX Jeue-
HUS U 1MarHOCTUKU. CXOACTBO YeJoBeKa C IPyTruMU
00beKTaM1 OMOJIOTMYECKOTO MUpa BbI3BAJIO TMOSIB-
JIeHWe HaykKu OWOHMKM, 3aHUMAIOIIEHCs U3yYeHU-
€M TIPUHILIMTIOB MOCTPOEHUS U (PYHKIIMOHUPOBAHU S
OMOJIOTUYECKUX CUCTEM (pacTeHUIl M XKUBOTHBIX)
U TMPUMEHEHMUS] MOJYYEHHBIX 3HAHUI YeJIOBEKOM
B XO3SIICTBEHHOW W WHOMN AEATEJIbHOCTU IJISI CO3-
JaHUS U YCOBEpIIEHCTBOBAaHUS MallluH, TPUOO-
pOB, IIpUCIIOCOONIeHU, TexHoJoruii. Tak, mpoBene-
HUE CJIOXHEHIIMX orepaluii Ha cepilie U TOJJOBHOM
MO3Te CTaj0 BO3MOXHBIM OJlarofapsi BBEJIEHUIO B Me-
JULIMHCKYIO TIPaKTUKY METoAa yIpaBiseMOil TUIO-
TepMUU (T.e. OCO3HAHHOTO MEPEOoXJIaXKICHUs Tea
OIepUPYEMOro JIJid 3aMelJIEHUs] OOMEHHBIX Mpoliec-
COB B TKaH$X U opraHax). Mexmay TeM 3Ta uaes obljia
chopMupoBaHa B pe3yabTare HAOMIOACHUS U aHAJIU-
3a COCTOSIHU S INTYOOKO# CITSTYKM MHOTMX HACEKOMbIX
U HEKOTOPBIX MEJKUX TPbI3yHOB B HEOJAromnpusiT-
HOe 3UMHee BpeMsI B LIeJISIX 3aMelJIeHUsI OOMEHHbIX
MpPOLIECCOB B OpraHax M TKaHSIX, OOYyCJIOBJIMBAIO-
IIEr0 W MEHblIee IMOTPEOJIEHUE BHEPreTUYECKUX
cyOCTpaToB.

M3BecTHBI peakue MpUMepbl HAXOXKACHUs AeTeit,
OTOPBAHHBIX 10 KAKMM-TMOO MPUYMHAM OT YeJIOBe-
YeCKOI cpeabl U “BCKOPMJIEHHBIX”, “BOCIIMTAaHHBIX ",
“orekaeMbIX”’ XMBOTHBIMU. OHU HE YMEIU TOBOPUTh,
MepeaBUTraJuch Ha YeTBEPEHbKaX, €M ChIpOe MSICO.
Kax npaBujio, MONBITKY BEPHYTh UX K YEJIOBEUYECKO-
My 00pa3y XX1U3HU ObLIM Oe3pe3yabTaTHbl. OnHaKo, Ha
Halll B3I, IeTH, “oreKaeMble” XXMBOTHBIMU B IIPU-
POIHOI cpene, JOJKHBI CUMTAThCS CyObeKTaMU TIpa-
Ba. [IpyopuTeT B pelIeHun 3TOr0 BOIpoca HOJKEH
OTIaBaThCs (HAKTy POXKIACHUS (PU3NUIECKOTO JIUIIA OT
JToneit, a He BRIICHEHUIO “JIMIHOCTU BOCIIUTATEIIS .

[1paBoBOIf CTAaTyC TAaKUX JIUIL CXOACH C TTOJOKECHM-
€M CJTabOYMHBIX M ITYIIEBHOOOJNBHBIX (HO OHU TaKO-
BBIMU He SIBJISIIOTCS). BeposiTHO, TaKuX JItoeit MOXKHO

12 Cm.: CobpaHue 3akoHonaTeabcTBa PD. 2010. Ne 25. Cr. 3246.

IFOCYJAPCTBO U ITPABO Nel 2017

MPU3HATh B CYICOHOM ITOPSIIKE HEIeeCITOCOOHBIMU,
eClM OHU He TIOHWMAIOT 3HAaYeHUSI CBOUX IeHCTBUI
W HEe MOTYT PYKOBOAWUTH UMM, TP BHECEHUU COOT-
BETCTBYIOLIMX AonogHeHui B ¢T. 29 'K P® (“Ilpu-
3HaHUE rpaxk JaHMHA HEIEeeCIIOCOOHBIM ™).

BMecTe ¢ TeM 1ocie nepecagku 4eJI0BeKy IS Jie-
YEeHUSl OpraHoOB, TKaHEW M KJIETOK XXMBOTHOI'O BO3-
MOXHBI TTOSIBJIEHME HOBBIX CBOMCTB, (DYHKIIMIA, CIIO-
CcOOHOCTEH (JIeTaTh MJIX KUTh IO BOAOI) MJIM yTpaTa
MpPEeXXHUX CBOMCTB (mMcue3HeT peub). CBoiicTBa, He
MpHUCYIIMe YeJIOBeKY KaK BUIY, AaXe MOCe MOJOXU-
TEJBHBIX KIMHUYECKUX UCCIIETOBAHUMN, MOTYT MPOSI-
BUTBCS TOJIBKO Y TTOCJICAYIOIIUX IMOKOJEHU I MalueH-
Ta. Bo3HMKaeT Bonpoc: coxpaHUTCcs a1 homo sapiens
WJIW BO3HUKHET WHOe cyllecTBo? Ha Hain B3rjs,
ClIelyeT COXPaHATb pa3juuyMus pas3HbIX OuoJOrnyYe-
ckux BUIOB. Ilocyie KIMHUYECKUX UCTIBITAHUN pa3-
pellieHue Ha MPpOBeeHe KCEHOTPaHCIJIAaHTAllU Y J10-
MYyCTUMO TpPHU YCJIOBUM COXPAaHEHMs vesioBeKa Kak
ouosnoruyeckoro Buaa. Eciu mociieacTBusi, He cCO-
BMECTUMBIE C YEJIOBEUECKOM JIMUHOCTBIO, BbISIBJIEHBI
B Oy y1IeM 4epe3 HeCKOJIbKO MOKOJIEHU I, TO JOJXKEH
BBOJIMTBCS 3alpeT Ha IIPUMEHEHNE paHee pa3peliecH-
HbIX KCEHOTPAHCIJIAaHTALIM .

CylIecTBYIOT MHOT'OYUCJICHHBIC ITPU3HAKU, CBOI-
CTBa, OTJIMYAlIOIIIME YeJIOBeKa OT XKMBOTHOIO, Cpeau
KOTOPBIX BHELIHUI 00K, BUIBl BHYTPEHHUX Opra-
HOB U UX (PyHKIIMOHUPOBAHUE, CIIOCOObI OOIIEHMS.
Ho B kauecTBe KBanuPUUMPYIOMINX BbIACIUM TOIb-
KO HEKOTOpbIe ITpU3HaKK. JlyMaeTcs, 4TO Hajaudue
pa3yMa, YyMeHUS 9yBCTBOBATh, CITIOCOOHOCTH COCYIIIE-
CTBOBaTh B OOIIECTBE M Yy4acTBOBAaTh B OOIIECTBEH-
HOM XXM3HHU, pOXAeHNE (PU3NYSCKOro JINIIA OT JIoaei
OTHEJISIOT YeJIOBEKa OT XKMBOTHOTO.

Cpasnenue uenoseka ¢ 006eKmMamu HEHCUBOL NPUPO-
Ovi. Tlouck oTIMUMIii YejoBeKa OT OOBEKTOB HEXM-
BOIi MPUPOABI aKTyaJeH UMEHHO CErOgHSI— B 3IOXY
CO3JaHUSI MCKYCCTBEHHOro uHrejiekTa. CosmaBae-
MBbI€ POOOTHI BBIMOJHSIIOT KaK colidajibHble (yOoop-
Ka TIOMEILIEHU S, YXOI 3a OOJIbHBIMU), IPOMBIIIIJICH-
Hble (YIIpaBJeHUE IIPOU3BOACTBOM), TaK 1 BOCHHBIE
3amauu (BeneHue OOeBBIX ACHCTBUIL IIPU YIIPaBICHUN
u3najeka).

YueHbIe TIPOTHO3UPYIOT Pa3BUTHE MCKYCCTBEH-
HOrO MHTEeJJIEKTa 10 YPOBHSI MbIIIJIEHUS 4YesoBe-
Ka, a B JajJbHE11IeM — U CBEPX YPOBHSI YEJIOBEYECKO-
ro Mosra. Bo3HMKkJIa Takasi HayuyHas AUCLUILIMHA,
KakK MalllMHHasl 3TUKa, MpU3BaHHas co3laBaTh Ipa-
BUJIa pa3paboTKU UCKYCCTBEHHOTO MHTEJJIEKTa U €T0o
COCYIIIECTBOBaHUS C yesoBeKoM. CrieayeT OTMETUTD,
YTO B IPOM3BEACHU X HAYYHOU (paHTACTUKM Y3Ke T0-
cTaBJieHa IIpobeMa NpOMU3BOJACTBA “HPaBCTBEHHBIX
pPOOOTOB, CITOCOOHBIX TIPH TTOMOIIHN MCKYCCTBEHHBIX
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HENPOHHBIX CETEil MeEpeXnBaTh, YyBCTBOBATH OOJIb,
pasoCTh, CTpagaHusl.

Ilepecanka 4YenoBeKY HCKYCCTBEHHBIX OPraHOB
U TKaHel, BHEAPEHWE B OPraHU3M YeJIoBeKa MUKPO-
CKOTIMYEeCKUX TIpUOOpPOB (HAmpumep, KapauOCTH-
MYJISITOpa, MUKPOYMIIA) CTABAT BOMIPOC O XapaKTepe
CBSI3U MEXIY TAIlMeHTOM (MCITBITYEeMbIM) U BpauyoM
(omepatopom). He mosgBUTCS 1M BO3MOXHOCTH BO3-
JIeICTBOBATh U3BHE 0€3 TeJIECHOI'O KOHTAaKTa Ha MoBe-
JIeHVe YyeJioBeKa U (MJIM) Ha COCTOSTHUE €T0 310POBbsI?
He Gynet nu yTpayeHa cBoOoaa BOJIEU3bsIBICHUS, Ca-
MOCTOSITeJIBHOCTb 1 aBTOHOMHOCTD B TIpPUHSITUH pe-
meHunii? Jlymaercsi, 4To HEOOXOAUMO HE TOJBKO CO-
IJIacOBaTh C YeJIOBEKOM (hOpPMBI 3aBUCHUMOCTH IIOCIIe
BHEIPEHMS B €TO OPTAaHU3M MCKYCCTBEHHBIX MaTepHU-
aJIOB, HO M YCTAHOBUTD 3aIPET HA UMILJIAHTALIMIO TeX
MaTepuasoB, C MTOMOIIbIO KOTOPHIX TTOBEIEHUEM YeI0-
BeKa MOXET PYKOBOIUTH APYTOil UeJTOBEK HE3aBUCHMO
OT XeJJaHUsI TIEPBOTO.

[Tosararo, 4TO Ha CErOMHSAIIHWI NOE€Hb YMEHUE
YyBCTBOBAaTh, COIEPEXMBATh, 00Jiee BBICOKUN ypO-
BEHb MbILJIIEHUS], HAJIMYME TBOPUYECKOTO MbIILIJIEHUS,
a Takke CIMOCOOHOCTH JIeiiCTBOBaTh aBTOHOMHO, 0€3
YIOpaBJICHUST U3BHE OTJIMYAET YeJOBEeKa OT 0OBbEKTOB
HEXMBOI ITPUPOIBL.

IIpu3Haku, oTrpaHMYMBAIOIIME OJHOIO YeJIOBEKa
OT APYTUX JIIOAeH (pacCMOTpPEHBI AaJiee), TaKKe SIBJISI-
IOTCSI OTJIMYUTEbHBIMU JIJISI CPaBHEHUS C 00beKTaMU
XUBOI U HEXKMBOW TIPUPOILI.

IIpu3Haku, OTrpaHMYMBAIOIIME OTHOTO
YyeJiOBEKa OT JAPYIHX JIKoJei

B gnaBape 2016 I. YMCIIEHHOCTh HaceJeHUS MHpa
coctaBusia 7.3 miupn yen. Ilpomonkaroiieecss yBeau-
YeHWe YHCIEHHOCTW HaceJeHUWs 3eMJIM BJIeUeT He-
00XOIMMOCTh B 000OCOOJIEHMU OIHOI'0 4YeJioBeKa OT
JIPYyToro.

K HemarepuanbHbiM OjaraM, WHIWBUAYAJIU3U-
PYIOLIMM IpaXkJaHUHA, MOXHO OTHECTU uMs (cT. 19
I'K P®), Baemamit oonuk (ct. 152.1.'K P®D), yecTs
(ct. 152 TK P®). O61anaHue 3TOi Ipymnmnoit Hemare-
pUaNbHBIX OJIaT MO3BOJISIET OTTPAHUYUTH TpaXkaaH
IIpeK e BCETO IPYT OT ApyTa, OT TPYIIII JTIIOICH.

Koneuno, ¢yHKUMIO WHIWBUAYAJIU3allUU BBI-
MNOJIHSIOT U ApPyrue HemaTepuasibHble Ojara, a Tak-
K€ OTIeJIbHbIe CBOMCTBA 4YejoBeKa, 2JIEMEHThI CTa-
Tyca. ®u3nMUecKue JUlia OTIANYAOTCI IPYT OT Apyra
110 COCTOSTHUMIO 3I0POBBS, 110 COIEpKaHUI0 MH(pOpMa-
LMY, OTpaXarollel TalHy YaCTHOM XW3HU, MO HAJIU-
Y10 WM OTCYTCTBMIO aBTOPCTBA Ha pe3yJbTaThl MH-
TeJJIEKTYaJIbHOI eI TEIbHOCTH U IIp. 3aKpericHue
OIpeleIEeHHOro MecTa XKUTeJAbCTBA I'paxkJaHWHA T10-
CPEICTBOM IIPOLIENYPbl PErucCTpalliy ITPOXMUBAHUS
o0ecIeurnBaeT CTaOUIbHOCTD IIPABOBBIX OTHOIICHUIA

MAJIEMHA

¥ OTHOBPEMEHHO WHAMBUIYAJIU3UPYET TPAKIaHUHA.
Ho Bce-Taku apyrue HemMaTepuajbHbIe 0Jara 1 MeCTO
JKUTENbCTBA UMEIOT MHOE OCHOBHOE Ha3HaueHue. Du-
3MYCCKUE JMIa OTIMYAIOTCA APYT OT ApyTa U IO IOJYy.
OpHako B ciay4yae CMEHBI I10JIa XUPYPTUUYeCKUM ITy-
TeM uaeHTuuKanus OyIeT IPpOBOAUTHCS II0 HOBOMY
UMEHU U 00IUKY".

IIpu3Haku, OTrpaHUYMBAIOIIKE JIOAEH
OJIHOTO poJa, CeMbH

Eciu Mbl BO3bMeM MpeacTaBUTENECH OJHOTO ponaa
WU YJIEHOB OIHOW CEMbU, TO Mbl BUIUM, UTO OHU
MOTyT oOyiagath oOleit paMuiaueir, nHorna — Oau-
HAKOBBIMM OTYECTBaMU, UMEIOT BHEIIHEE CXOJCTBO,
B OTIEJIbHBIX ClIydasix 00Ja1aloT OJMHAKOBBIMU Yep-
TaMU XapakTepa, HacjJelICTBEHHBIMM 3a00JieBaHMUSI-
Mu. Hapsiiy ¢ yecThblo Kax/I0ro 4jieHa CeMbU MOXXHO
TOBOPUTDH M O YECTU CEMBU B 11€JIOM, TOCKOJBKY DS
MOCTYITKOB 3aTparuBaeT OAHOBPEMEHHO HECKOJIbKUX
JIUIL.

OTrpann4eHue JIOIel OMHOrO poma BO3MOXKHO Ye-
pe3 GmoMeTprUUecKue TepCoHabHBIE HaHHBIE (CBe-
JIEHUsI, KOTOpbIe XapaKTepU3yloT (PU3N0J0TuYecKre
U Ouosiornyeckue ocoOEHHOCTU YesioBeKa U Ha Oc-
HOBE KOTOPBIX MOXHO YCTaHOBUTbH €ro JIMYHOCTD).
buomerpuyeckrue mnepcoHaN bHBIE OaHHbBIE BKIIIO-
yaloT peldyabTathl aHanu3a JHK, ormeyaTtku maiab-
1IeB, PUCYHOK pamy>kKHO# 00O0JIOYKHM TJ1a3a, CeTUYaTKy
rjaasza u ap.

B coorBerctBum ¢ DenmepalbHBIM  3aKOHOM
“O nepcoHadbHbIX JaHHBIX” oT 27 utos 2006 1.4 6uo-
MeTpUYECKUe TIepCOHabHbIE NTaHHBIE MOTYT OOpa-
0aThIBaThCS TOJBKO MPU HAJTUYMU COTJIACUS B MUCH-
MEHHOI1 hopMme cyObeKTa IepCOHaJIbHbIX JaHHBIX 3a
HEKOTOPBIMU UCKJIIOUeHUIMU (CT. 11).

I'eHoM 4enoBeKa JIEKMT B OCHOBE M3Ha4yaJbHOM
OOILIHOCTH BCeX MPeACTaBUTEICH YeI0BEYECKOro poa,
a TaKKe MPU3HAHUSI UX HEOThEMIJIEMOTO JOCTOMHCTBA
U pazHooOpasus (ct. 1 BeceoOlieit nekiaapanuu o re-
HOME 4eJIOBEKa U IpaBax yesioBeka'’).

B cootrBercTBUM co cT. 1 DenepaibHOrO 3aKOHA
“O rocynapCTBeHHOI r'eHOMHOM peructpauuu B Poc-
cuiickoit @enepaunn” ot 23 nekadps 2008 r.'° re-
HOMHasI MHGOpPMAaLMs — 3TO IIEPCOHATBHBIE JaHHBIE,

13 Cwm.: Maseuna M. H. ismeHneHre GMOIOTNYECKOTO U COLIMATb-
HOTO TI0JIa: TIepCIEeKTUBBI Pa3BUTHS 3aKOHOIaTeNbCTBa // XKyp-
HaJ pocc. rpaBa. 2002. Ne 9. C. 57.

4 Cwm.: CobGpanue sakoHomareiabcTBa P®. 2006. Ne 31 (Y. 1).
Cr. 3451.

15 CMm.: CIIC “Koncynpsrantllioc”. MexayHapoaHble IIpaBoOBble
AKTHI.

16 Cm.: Bceobast gexjaapauusi 0 FeHOMe 4eIOBeKa U MpaBax ue-
sioBeka. Ipunsra 11 Host6pst 1997 1. Ha 29-i1 ceccun [eHepaib-
Hoii KoHbepernuuu KOHECKO // CobpaHue 3aKoHOIAaTEIbCTBA
P®. 2008. Ne 49. Cr. 5740.
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BKJIIOYAIOIIVE KOOUPOBAHHYI0 MH(pOPMALINIO 00 OIpe-
neneHHbIX ¢pparMeHTax JJHK (1e30kcuprOOHyKIIEMHO-
BOI KHCJIOTHI) (DU3MYECKOTO JINLIA UJIM HEOITO3HAHHO-
ro TpyIa, He XapaKTepu3yIIuX UX (U300 MYECKUe
OCOOEHHOCTH.

B HacTtosiiiee Bpemsi 00sizaTeIbHOM rocyiapcTBeH-
HOI TeHOMHOI perucTpaluu nojjexar: 1) auua, ocy-
JKJEHHbIE U OTObIBalOIIMEe HaKa3aHUe B BUJE JIMIIIe-
HUSI CBOOOIBI 32 COBEpILIEHUE TSIKKUX UJIU 0C000
TSKKMX MPECTYIUICHUM, a TakKXe BCEX KaTeropuit
MpecTyIJIeHUd TPOTUB IOJIOBO HENPUKOCHOBEH-
HOCTH U ITOJIOBOM CBOOOIbBI TMYHOCTHU; 2) HEYCTAHOB-
JIeHHbIE JIM1a, OMOJIOTUYECKUI MaTepuall KOTOPbIX
U3BAT B XOJIE TPOM3BOJCTBA CJIEACTBEHHbIX AEHCTBUIA.
Kpome Toro, 00s13aTe1bHOM rocynapcTBEHHON FreHOM-
HOI1 perucTpaluu Noajexar Heormo3HaHHbIE TPYTbI.

O6s3aresibHasl ToCyJapCcTBeHHAasl HaKTUJIOCKOIH-
yecKasi perucTpalmsi ycTaHOBJIeHA [JIsi OOJbILIOTO
(HO McUepIbIBaIOIIEero) KOHTUHICHTA JIUL, TPEAYCMO-
TpeHHoro cT. 9 ®enepanpHOro 3akoHa “O Tocymap-
CTBEHHOW NTaKTUJIOCKOMUYECKON peructpanuu B Poc-
cuiickoit Penepanun” ot 25 uiona 1998 .7, cpenn
KOTOPBIX: BOGHHOCJIYXallue; rpaxkaane Poccuiickoit
®enepaliuy, TPOXOASIIME CIYyKOy B OopraHax BHY-
TPEHHMUX JIeJI, OPTaHaX TOCYTapCTBEHHOU HAJIOTOBOM
CIIy>KObI, OpraHax o JieJiaM rpaxJaHckoii 0OOpOHHBI,
YpE3BBIYAUHBIM CUTYALMSIM U JIUKBAJAIUU TIOCTEN-
CTBUM CTUXWUIHBIX OCICTBUIA; TpaxkiaaHe, IMPEeTeHIY-
IOIIME Ha TMOJIyYEHHUE JIMILIEH3UU HA OCYIIECTBJIECHUE
YaCTHOW JETEKTUBHOM AESATEIbHOCTU WU YAOCTOBE-
PEHU S YACTHOTO OXPAHHUKA; U 1IP.

B Poccniickoit @enepauiy rocygapcTBeHHas Te-
HOMHAasl perucTpainusi M TrocylapCTBEHHass OaKTH-
JIOCKOTIMYECKasl perucTpalus MPOBOASITCS B LEISIX
UAEHTUDUKALIUY TUYHOCTH YesloBeKa.

XoTs OMOMeTpHUUYeCKMe IepCOoHabHbIe NaHHBIE
MOKa He SIBJISIOTCS 00I1e00sI3aTeIbHbIM TPEOOBaHU-
eM MAEHTU(UKALUU JUUHOCTH, HO CJenyeT KOHCTa-
THUPOBaTh, YTO UACHTU(UKALIMS C IOMOIIBIO 3TUX
JaHHBIX JaeT BO3MOXHOCTh OTTPAaHWYUTH YeJIOBEKa
JlaxKe OT MpeICTaBUTENIEH CBOEI ceMbu, poaa.

OcHOBaHWSA U MOMEHTHI BOSHUKHOBEHHS
H IpeKpaIleHus Y€10BeKa

IToMmuMoO BBISIBJIEHUSI TIPU3HAKOB 4YesloBeKa sl
BBISIBJICHUSI €r0 CYIIHOCTU 3HAYeHUE MMEIOT OCHO-
BaHUS 1 MOMEHTBI BOBHUKHOBEHUS U TIPEKPAICHU ST
KusHegesareapbHoctu. .M. Meiiep, I®D. IllepieHe-
B4, K.H. AHHEHKOB 1 psia Opyrux AOPEBOTIOLIMOH-
HBIX aBTOPOB TMPUACPXKUBATUCH TOYKU 3PEHUSI, CO-
IJIACHO KOTOPOIt (pu3mueckast TMIHOCTh HAUMHAETCS
C MOMEHTa pOXAeHUs (OTAENICHUSI MJIaJieHIIa OT YpeBa

17 Cm.: Cobpanue 3akoHonarenbersa PD. 1998. Ne 31. Cr. 3806.
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MaTepu) XKUBOro pedenka'. Dra mosumumsa sakpe-
IJeHa u B coBpeMeHHOM I'paxkaHckoM Konekce P®
(ct. 17). [IpuBonuMasi paHee apryMeHTallusl HE U3Me-
HUJIACh — CAMOCTOSITEJIbHOE CYIIECTBOBAHUE CYOBEK-
Ta MpaBa BO3MOXHO TOJIBKO MOCJE ero pOXIACHUSI.

B cB3M ¢ BKOJIOTMYECKUMU U TEXHOTEHHBIMU Ka-
tacTpodaMy, He TOJHOCTHIO KOHTPOJIUPYEMBIMU
OIBITAMHU B 00JIACTU F€HETUKU BECbMa aKTYaJIbHBIM
OCTaeTCcs BOIPOC 00 OTHOIIEHNY K POAUBIIEMYCS pe-
OeHKy, MMEIoIeMy HedeldoBeueckuii oopas. Hampu-
Mep, PEOEHOK POXIAETCH C XBOCTOM WIJIM C JIBYMS
roJIOBAMU WMJIM €70 TEJIO MOJHOCTBIO TTOKPHITO BOJIO-
camu. JIlyMaeTcsl, 4YTO CJIEAYET COITIACUTRLCS C TEM, YTO
BCAKOE XXUBOE CYILIECTBO, POAMBIIEECS OT JIIOAEH, TTO-
YuTaeTCs YeJIOBEKOM .

Hcnonb3oBaHMe BCIIOMOTATENbHBIX PEMPOMYK-
TUBHBIX TEXHOJIOTU, TIPU ITPUMEHEHU N KOTOPBIX OT-
JeJbHbIC UKW BCE ITAlbl 3a4aTus U PaHHEro pa3BU-
THUSI SMOPUOHOB OCYIIECTBISIIOTCSI BHE MATEPUHCKOTO
opranmu3mMa (B TOM YHCJIE C UCIIOJIb30BAHUEM TOHOP-
CKUX U (MJIN) KPUOKOHCEPBUPOBAHHbBIX MOJOBBIX KJIe-
TOK, TKaHEl perponyKTHBHBIX OPTaHOB 1 SMOPHUOHOB,
a TaK>Ke CypporaTHOro MaTepUHCTBA), BHOCUT U3Me-
HEHMS B IOHMMAaHUe pOXICHMS YeJIOBeKa eCTeCTBEH-
HBIM TTyTEM.

®denepanbHblii 3aKoH oT 20 mas 2002 1. No 54-P32°
BBEJl BDEMEHHBII 3aNpeT Ha KJIOHMPOBAHUE YeJIOBE-
Ka BIIPEb 10 JHS BCTYIUIEHUS B CUITY (elepabHOrO
3aKOHa, YCTAHABJIMBAIOLIETO TOPSAIOK HCIIOIb30Ba-
HU$ TEXHOJIOTUII KJIOHMPOBAHUSI OPTaHU3MOB B Lie-
JISIX KJIOHUPOBAaHUA yesioBeka. [103ToMy eciin KJIOHHM-
pOBaHUE YeJ0BeKa OyIET pa3pelIeHo, TO U3MEHUTCS
¥ CaMO MOHATHE 3aPOXK/ICHUS YeTOBEKa.

B ropunuyeckoit ntureparype XIX B. cMepTh pac-
cMarpuBajach Kak ¢akT MpeKpalieHusl MpaBoClo-
COOHOCTHM, OMHAKO TOHSTHE MOMEHTa CMEPTH He
packpbiBajioch. JleiicTByromuii HbiHe PDenepalib-
HbIl 3aKOoH “O0 OCHOBaxX OXpaHbl 3J0POBbSI I'PaxK-
naH B Poccuiickoit @enepauuun” ot 21 Hosi6ps 2011 r.2!
CBSI3bIBAeT TpeKpallleHWe XU3HU YeJIOBeKa C MO-
MEHTOM Trubesii ero roJoBHOro MO3ra Ujiu ero Ouo-
Jjornyeckoit cmeptu. Ilpu 3TOM cumTaeTcs, 4TO
CMepTh MO3Ta HacTyMNaeT MpY TOJHOM M HeoOpaTH-
MOM TMpeKpalleHUU BCeX ero (PyHKIUM, perucTpu-
pyeMoM ITpu paboTaloleM cepialie M MCKYCCTBEHHOM

18 CM.: Meiiep JI. M. Yxas3. cou. C. 84, 85; lllepuweneuy I D. YKas.
cou. C. 75; Annenxos K. H. Cuctema pycCKOTO rpaxJIaHCKOTIO
mpasa. T. I. Beenenue u o6mas yacte. CI16., 1899. C. 125.

19 CM.: Meitep JI. M. Yxa3. cou. C. 86; Aunenkxos K. H. Yka3. cou.
C. 126.

20 Cym.: @DenepanbHblil 3aKOH “O BpeMEHHOM 3aIlpeTe Ha KJIOHU-
poBaHue yenoBeka” oT 20 masg 2002 . Ne 54-®3 // CobpaHue
3akoHonarenbcTBa PD. 2002. Ne 21. Cr. 1917.

2ICm.: Cobpanue 3akoHonarenbetsa PD. 2011. Ne 48. Cr. 6724.
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BEHTHJISIIIUY JIeTKHX (IT. 1,2 cT. 66). Takoit BEIBOI OBLT
3aKperjieH B pe3yJibTaTe pa3BUTUSI MEAULIMHBI U yue-
HUS 0 GUBUOJIOTUU.

Onpenesiende 4YeJOBeKa U MECTO
3aKpenJieHus: AepuHUIAN

C y4eTOM M3JI0KEHHOTO BbIIIIE BBEIEM B OIpece-
HUe KBAJTU(GULUPYIOIINUE YeJIOBeKA MPU3HAKU C TOY-
KU 3peHU S I0pUANIECKO HayKU 1 3aKOHOAATEIbCTBA,
a TakxXe OTpa3uM OCOOEHHOCTM BO3HMKHOBCHWUS
U ITpeKpalleH s cTaTyca yejJoBeKa.

YenoBek — pusnyeckoe JIU10, POAUBIIEECS OT JII0-
Jeli XKUBbIM, o0Js1aaolee IMpaBoOCIOCOOHOCThIO, MH-
JUBUIYAIVU3UPYIOIIMMU €r0  HeMaTepHaJIbHbIMU
Oaramu, crmocoOHOe EeMCTBOBATh aBTOHOMHO, MMe-
foniee 060Co0JIeHHOe UMYIIIECTBO, a TaKXKe XapaKTe-
pusylolieecss OMOMETPUYECKMMU ITIepCOHATbHBIMU

MAJIEMHA

JaHHBIMU, OTAEHSIONIMMU €ro OT IPYTuX JIIOAEH,
>KM3Hb KOTOPOTO MpeKpallaeTcss ¢ MOMEHTa Tubeau
TOJIOBHOTO MO3Ta MM HACTYIIJIEHU ST OMOJIOTUYECKOM
CMEpPTH.

BosHukaeT Bompoc o MecTe 3aKperuieHUs TToa00-
HOro onpeaesieHusl. YUUTbIBasi CKBO3HOUM XapakTep
paccMaTprMBaeMOro TMOHSITUSI, OINpeaesieHUe 4YesoBe-
Ka MorJIo Obl ObITh 3aKkperyieHo B KoHcTuryuum PD,
Hampumep, B HadaJie 1. 2 “IIpaBa u cBOOOIBI YeIOBE-
Ka ¥ rpaxjaaHuHa”. B uensix nmogaepxaHusi cTabUIb-
HocTu KOHCTUTYIIMM KaK OCHOBHOTO aKTa BO3MOX-
HO TIpUHSTHE W OTAEJBHOTO 3aKOHA O COXpaHEHUU
YeJroBeKa.

Kaxkmast oTpacib 3aKOHOZATEILCTBA B OTPACTICBOM
CUCTEMOOOBENNHSIONIEM aKTe MOrJia Obl 3aKPENuTh
TOHSITHE YeJloBeKa KaK CyObeKTa IMpaBa C y4eTOM
TpeOyeMBbIX JOIOJHEHUI MJIs OTpaKeHUs crienupu-
KU cTaTyca.

IFOCYJAPCTBO U ITPABO Nel 2017



